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§ 426.25 Reclamation audits. 
Reclamation will conduct reviews of 

a district’s administration and enforce-
ment of and landholder compliance 
with Federal reclamation law and 
these regulations. These reviews may 
include, but are not limited to: 

(a) Water district reviews; 
(b) In-depth reviews; and 
(c) Audits. 

§ 426.26 Severability. 
If any provision of these regulations 

or the application of these rules to any 
person or circumstance is held invalid, 
then the sections of these rules or their 
applications which are not held invalid 
will not be affected. 

PART 427—WATER CONSERVATION 
RULES AND REGULATIONS 

AUTHORITY: 5 U.S.C. 301; 5 U.S.C. 553; 16 
U.S.C. 590y et seq.; 31 U.S.C. 9701; and 32 Stat. 
388 and all acts amendatory thereof or sup-
plementary thereto including, but not lim-
ited to, 43 U.S.C. 390b, 43 U.S.C. 390jj, 43 
U.S.C. 422a et seq., and 43 U.S.C. 523. 

SOURCE: 61 FR 66825, Dec. 18, 1996, unless 
otherwise noted. 

§ 427.1 Water conservation. 
(a) In general. The Secretary shall en-

courage the full consideration and in-
corporation of prudent and responsible 
water conservation measures in all dis-
tricts and for the operations by non- 
Federal recipients of irrigation and 
municipal and industrial (M&I) water 
from Federal Reclamation projects. 

(b) Development of a plan. Districts 
that have entered into repayment con-
tracts or water service contracts ac-
cording to Federal reclamation law or 
the Water Supply Act of 1958, as 
amended (43 U.S.C. 390b), shall develop 
and submit to the Bureau of Reclama-
tion a water conservation plan which 
contains definite objectives which are 
economically feasible and a time 
schedule for meeting those objectives. 
In the event the contractor also has 
provisions for the supply of M&I water 
under the authority of the Water Sup-
ply Act of 1958 or has invoked a provi-
sion of that act, the water conserva-
tion plan shall address both the irriga-
tion and M&I water supply activities. 

(c) Federal assistance. The Bureau of 
Reclamation will cooperate with the 
district, to the extent possible, in stud-
ies to identify opportunities to aug-
ment, utilize, or conserve the available 
water supply. 

PART 428—INFORMATION RE-
QUIREMENTS FOR CERTAIN FARM 
OPERATIONS IN EXCESS OF 960 
ACRES AND THE ELIGIBILITY OF 
CERTAIN FORMERLY EXCESS 
LAND 

Sec. 
428.1 Purpose of this part. 
428.2 Applicability of this part. 
428.3 Definitions used in this part. 
428.4 Who must submit forms under this 

part. 
428.5 Required information. 
428.6 Where to submit required forms and 

information. 
428.7 What happens if a farm operator does 

not submit required forms. 
428.8 What can happen if a farm operator 

makes false statements on the required 
forms. 

428.9 Farm operators who are former owners 
of excess land. 

428.10 Districts’ responsibilities concerning 
certain formerly excess land. 

428.11 Effective date. 

AUTHORITY: 5 U.S.C. 301; 5 U.S.C. 553; 16 
U.S.C. 590z–11; 31 U.S.C. 9701; 32 Stat. 388, as 
amended. 

SOURCE: 65 FR 4324, Jan. 26, 2000, unless 
otherwise noted. 

§ 428.1 Purpose of this part. 
This part addresses Reclamation Re-

form Act of 1982 (RRA) forms require-
ments for certain farm operators and 
the eligibility of formerly excess land 
that is operated by a farm operator 
who was the landowner of that land 
when it was excess. 

§ 428.2 Applicability of this part. 
(a) This part applies to farm opera-

tors who provide services to: 
(1) More than 960 acres held (directly 

or indirectly owned or leased) by one 
trust or legal entity; or 

(2) The holdings of any combination 
of trusts and legal entities that exceed 
960 acres. 

(b) This part also applies to farm op-
erators who provide services to for-
merly excess land held in trusts or by 
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legal entities if the farm operator pre-
viously owned that land when the land 
was ineligible excess or under record-
able contract. 

(c) This part supplements the regula-
tions in part 426 of this chapter. 

§ 428.3 Definitions used in this part. 
Custom service provider means an indi-

vidual or legal entity that provides one 
specialized, farm-related service that a 
farm owner, lessee, sublessee, or farm 
operator employs for agreed-upon pay-
ments. This includes, for example, crop 
dusters, custom harvesters, grain haul-
ers, and any other such services. 

Farm operator means an individual or 
legal entity other than the owner, les-
see, or sublessee that performs any por-
tion of the farming operation. This in-
cludes farm managers, but does not in-
clude spouses, minor children, employ-
ees for whom the employer pays social 
security taxes, or custom service pro-
viders. 

We or us means the Bureau of Rec-
lamation. 

You means a farm operator. 

§ 428.4 Who must submit forms under 
this part. 

(a) You must submit RRA forms to 
districts annually as specified in § 428.6 
if: 

(1) You provide services to more than 
960 nonexempt acres westwide, held by 
a single trust or legal entity or any 
combination of trusts and legal enti-
ties; or 

(2) You are the ultimate parent legal 
entity of a wholly owned subsidiary or 
of a series of wholly owned subsidiaries 
that provide services in total to more 
than 960 nonexempt acres westwide, 
held by a single trust or legal entity or 
any combination of trusts and legal en-
tities. 

(b) Anyone who is the indirect owner 
of a legal entity that is a farm operator 
meeting the criteria of paragraph (a) of 
this section must submit forms to us 
annually, if any of the land to which 
services are being provided by that 
legal entity is land that the part owner 
formerly owned as excess land and sold 
or transferred at an approved price. 

(c) If you must submit RRA forms 
due to the requirements of this section, 
then you may not use a verification 

form for your annual submittal as pro-
vided for in § 426.18(l) of this chapter to 
meet the requirements of this section. 

(d) If you must submit RRA forms 
solely due to the requirements of this 
section, then once you have met the re-
quirement found in paragraph (a) of 
this section you need not submit an-
other RRA form during the current 
water year, even if you experience a 
change to your farm operating arrange-
ments. Specifically, the requirements 
of § 426.18(k)(1) of this chapter are not 
applicable. 

§ 428.5 Required information. 

(a) We will determine which forms 
you must use to submit the informa-
tion required by this section. 

(b) You must declare all nonexempt 
land to which you provide services 
westwide. 

(c) You must give us other informa-
tion about your compliance with Fed-
eral reclamation law, including but not 
limited to: 

(1) Identifier information, such as 
your name, address, telephone number; 

(2) If you are a legal entity, informa-
tion concerning your organizational 
structure and part owners; 

(3) Information about the land to 
which you provide services, such as a 
legal description, and the number of 
acres; 

(4) Information about whether you 
formerly owned, as ineligible excess 
land or under recordable contract, the 
land to which you are providing serv-
ices; 

(5) Information about the services 
you provide, such as what they are, 
who decides when they are needed, and 
how much control you have over the 
daily operation of the land; 

(6) If you provide different services to 
different land parcels, a list of services 
that you provide to each parcel; 

(7) Whether you can use your agree-
ment with a landholder as collateral in 
any loan; 

(8) Whether you can sue or be sued in 
the name of the landholding; and 

(9) Whether you are authorized to 
apply for any Federal assistance from 
the United States Department of Agri-
culture in the name of the landholding. 
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§ 428.6 Where to submit required 
forms and information. 

You must submit the appropriate 
completed RRA form(s) to each district 
westwide that is subject to the acreage 
limitation provisions and in which you 
provide services. 

§ 428.7 What happens if a farm oper-
ator does not submit required 
forms. 

(a) If you do not submit required 
RRA form(s) in any water year, then: 

(1) The district must not deliver irri-
gation water before you submit the re-
quired RRA form(s); and 

(2) You, the trustee, or the land-
holder(s) who holds the land (including 
to whom the land held in trust is at-
tributed) must not accept delivery of 
irrigation water before you submit the 
required RRA form(s). 

(b) After you submit all required 
RRA forms to the district, we will re-
store eligibility. 

(c) If a district delivers irrigation 
water to land that is ineligible because 
you did not submit RRA forms as re-
quired by this part, we will assess ad-
ministrative costs against the district 
as specified in § 426.20(e) of this chapter. 
We will determine these costs in the 
same manner used to determine costs 
for landholders under §§ 426.20(a)(1) 
through (3) of this chapter. 

§ 428.8 What can happen if a farm op-
erator makes false statements on 
the required forms. 

If you make a false statement on the 
required RRA form(s), Reclamation can 
prosecute you under the following 
statement: 

Under the provisions of 18 U.S.C. 1001, it is 
a crime punishable by 5 years imprisonment 
or a fine of up to $10,000, or both, for any per-
son knowingly and willfully to submit or 
cause to be submitted to any agency of the 
United States any false or fraudulent state-
ment(s) as to any matter within the agency’s 
jurisdiction. False statements by the farm 
operator will also result in loss of eligibility. 
Eligibility can only be regained upon the ap-
proval of the Commissioner. 

§ 428.9 Farm operators who are former 
owners of excess land. 

(a) Land held in trust or by a legal 
entity may not receive irrigation water 
if: 

(1) You owned the land when the land 
was excess, whether or not under re-
cordable contract; 

(2) You sold or transferred the land 
at a price approved by Reclamation; 
and 

(3) You are the direct or indirect 
farm operator of that land. 

(b) This section does not apply if: 
(1) The formerly excess land becomes 

exempt from the acreage limitations of 
Federal reclamation law; or 

(2) The full-cost rate is paid for any 
irrigation water delivered to your for-
merly excess land that is otherwise eli-
gible to receive irrigation water. If you 
are a part owner of a legal entity that 
is the direct or indirect farm operator 
of the land in question, then the full- 
cost rate will apply to the proportional 
share of the land that reflects your in-
terest in that legal entity. 

§ 428.10 Districts’ responsibilities con-
cerning certain formerly excess 
land. 

Districts must not make irrigation 
water available to formerly excess land 
that meets the criteria under § 428.9(a), 
unless an exception provided in 
§ 428.9(b) applies. 

§ 428.11 Effective date. 

(a) All provisions of this part apply 
on January 1, 2001, except: 

(1) For those districts whose 2001 
water year commences prior to Janu-
ary 1, 2001, the applicability date of 
§§ 428.1 through 428.8 is October 1, 2000. 

(b) On January 1, 2001, this part ap-
plies to all farm operating arrange-
ments between farm operators and 
trusts or legal entities that: 

(1) Are then in effect; or 
(2) Are initiated on, or after, January 

1, 2001. 

PART 429—PROCEDURE TO PROC-
ESS AND RECOVER THE VALUE 
OF RIGHTS-OF-USE AND ADMIN-
ISTRATIVE COSTS INCURRED IN 
PERMITTING SUCH USE 

Sec. 
429.1 Purpose. 
429.2 Definitions. 
429.3 Establishment of the value of rights- 

of-use. 
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