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(2) Party hold, join, drop on con-
ference calls; 

(3) Subject-initiated dialing and sig-
naling information; 

(4) In-band and out-of-band signaling; 
(5) Timing information; 
(6) Dialed digit extraction, with a 

toggle feature that can activate/deacti-
vate this capability. 

§ 1.20008 Penalties. 
In the event of a telecommunications 

carrier’s violation of this subchapter, 
the Commission shall enforce the pen-
alties articulated in 47 U.S.C. 503(b) of 
the Communications Act of 1934 and 47 
CFR 1.80. 

APPENDIX A TO PART 1—A PLAN OF CO-
OPERATIVE PROCEDURE IN MATTERS 
AND CASES UNDER THE PROVISIONS 
OF SECTION 410 OF THE COMMUNICA-
TIONS ACT OF 1934 

(Approved by the Federal Communications 
Commission October 25, 1938, and approved 
by the National Association of Railroad and 
Utilities Commissioners on November 17, 
1938.) 

PRELIMINARY STATEMENT CONCERNING THE 
PURPOSE AND EFFECT OF THE PLAN 

Section 410 of the Communications Act of 
1934 authorizes cooperation between the Fed-
eral Communications Commission, herein-
after called the Federal Commission, and the 
State commissions of the several States, in 
the administration of said Act. Subsection 
(a) authorizes the reference of any matter 
arising in the administration of said Act to 
a board to be composed of a member or mem-
bers from each of the States in which the 
wire, or radio communication affected by or 
involved in the proceeding takes place, or is 
proposed. Subsection (b) authorizes con-
ferences by the Federal Commission with 
State commissions regarding the relation-
ship between rate structures, accounts, 
charges, practices, classifications, and regu-
lations of carriers subject to the jurisdiction 
of such State commissions and of said Fed-
eral Commission and joint hearings with 
State commissions in connection with any 
matter with respect to which the Federal 
Commission is authorized to act. 

Obviously, it is impossible to determine in 
advance what matters should be the subject 
of a conference, what matters should be re-
ferred to a board, and what matters should 
be heard at a joint hearing of State commis-
sions and the Federal Commission. It is un-
derstood, therefore, that the Federal Com-
mission or any State commission will freely 
suggest cooperation with respect to any pro-

ceedings or matter affecting any carrier sub-
ject to the jurisdiction of said Federal Com-
mission and of a State commission, and con-
cerning which it is believed that cooperation 
will be in the public interest. 

To enable this to be done, whenever a pro-
ceeding shall be instituted before any com-
mission, Federal or State, in which another 
commission is believed to be interested, no-
tice should be promptly given each such in-
terested commission by the commission be-
fore which the proceeding has been insti-
tuted. Inasmuch, however, as failure to give 
notice as contemplated by the provisions of 
this plan will sometimes occur purely 
through inadvertence, any such failure 
should not operate to deter any commission 
from suggesting that any such proceeding be 
made the subject matter of cooperative ac-
tion, if cooperation therein is deemed desir-
able. 

It is understood that each commission 
whether or not represented in the National 
Association of Railroad and Utilities Com-
missioners, must determine its own course of 
action with respect to any proceeding in the 
light of the law under which, at any given 
time, it is called upon to act, and must be 
guided by its own views of public policy; and 
that no action taken by such Association 
can in any respect prejudice such freedom of 
action. The approval by the Association of 
this plan of cooperative procedure, which 
was jointly prepared by the Association’s 
standing Committee on Cooperation between 
Federal and State commissions and said Fed-
eral Commission, is accordingly rec-
ommendatory only; but such plan is designed 
to be, and it is believed that it will be, a 
helpful step in the promotion of cooperative 
relations between the State commissions and 
said Federal Commission. 

NOTICE OF INSTITUTION OF PROCEEDING 

Whenever there shall be instituted before 
the Federal Commission any proceeding in-
volving the rates of any telephone or tele-
graph carrier, the State commissions of the 
States affected thereby will be notified im-
mediately thereof by the Federal Commis-
sion, and each notice given a State commis-
sion will advise such commission that, if it 
deems the proceeding one which should be 
considered under the cooperative provisions 
of the Act, it should either directly or 
through the National Association of Rail-
road and Utilities Commissioners, notify the 
Federal Commission as to the nature of its 
interest in said matter and request a con-
ference, the creation of a joint board, or a 
joint hearing as may be desired, indicating 
its preference and the reasons therefor. Upon 
receipt of such request the Federal Commis-
sion will consider the same and may confer 
with the commission making the request and 
with other interested commission, or with 
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representatives of the National Association 
of Railroad and Utilities Commissioners, in 
such manner as may be most suitable; and if 
cooperation shall appear to be practicable 
and desirable, shall so advise each interested 
State commission, directly, when such co-
operation will be by joint conference or by 
reference to a joint board appointed under 
said sec. 410 (a), and, as hereinafter provided, 
when such cooperation will be by a joint 
hearing under said sec. 410(b). 

Each State commission should in like 
manner notify the Federal Commission of 
any proceeding instituted before it involving 
the toll telephone rates or the telegraph 
rates of any carrier subject to the jurisdic-
tion of the Federal Commission. 

PROCEDURE GOVERNING JOINT CONFERENCES 

The Federal Commission, in accordance 
with the indicated procedure, will confer 
with any State commission regarding any 
matter relating to the regulation of public 
utilities subject to the jurisdiction of either 
commission. The commission desiring a con-
ference upon any such matter should notify 
the other without delay, and thereupon the 
Federal Commission will promptly arrange 
for a conference in which all interested State 
commissions will be invited to be present. 

PROCEDURE GOVERNING MATTERS REFERRED TO 
A BOARD 

Whenever the Federal Commission, either 
upon its own motion or upon the suggestion 
of a State commission, or at the request of 
any interested party, shall determine that it 
is desirable to refer a matter arising in the 
administration of the Communications Act 
of 1934 to a board to be composed of a mem-
ber or members from the State or States af-
fected or to be affected by such matter, the 
procedure shall be as follows: 

The Federal Commission will send a re-
quest to each interested State commission to 
nominate a specified number of members to 
serve on such board. 

The representation of each State con-
cerned shall be equal, unless one or more of 
the States affected chooses to waive such 
right of equal representation. When the 
member or members of any board have been 
nominated and appointed, in accordance 
with the provisions of the Communications 
Act of 1934, the Federal Commission will 
make an order referring the particular mat-
ter to such board, and such order shall fix 
the time and place of hearing, define the 
force and effect the action of the board shall 
have, and the manner in which its pro-
ceedings shall be conducted. The rules of 
practice and procedure, as from time to time 
adopted or prescribed by the Federal Com-
mission, shall govern such board, as far as 
applicable. 

PROCEDURE GOVERNING JOINT HEARINGS 

Whenever the Federal Commission, either 
upon its own motion or upon suggestions 
made by or on behalf of any interested State 
commission or commissions, shall determine 
that a joint hearing under said sec. 410(b) is 
desirable in connection with any matter 
pending before said Federal Commission, the 
procedure shall be as follows: 

(a) The Federal Commission will notify the 
general solicitor of the National Association 
of Railroad and Utilities Commissioners that 
said Association, or, if not more than eight 
States are within the territory affected by 
the proceeding, the State commissions inter-
ested, are invited to name Cooperating Com-
missioners to sit with the Federal Commis-
sion for the hearing and consideration of said 
proceeding. 

(b) Upon receipt of any notice from said 
Federal Commission inviting cooperation, if 
not more than eight States are involved, the 
general solicitor shall at once advise the 
State commissions of said States, they being 
represented in the membership of the asso-
ciation, of the receipt of such notice, and 
shall request each such commission to give 
advice to him in writing, before a date to be 
indicated by him in his communication re-
questing such advice (1) whether such com-
mission will cooperate in said proceeding, (2) 
if it will, by what commissioner it will be 
represented therein. 

(c) Upon the basis of replies received, the 
general solicitor shall advise the Federal 
Commission what States, if any, are desirous 
of making the proceeding cooperative and by 
what commissioners they will be rep-
resented, and he shall give like advice to 
each State commission interested therein. 

(d) If more than eight States are interested 
in the proceeding, because within territory 
for which rates will be under consideration 
therein, the general solicitor shall advise the 
president of the association that the associa-
tion is invited to name a cooperating com-
mittee of State commissioners representing 
the States interested in said proceeding. 

The president of the association shall 
thereupon advise the general solicitor in 
writing (1) whether the invitation is accept-
ed on behalf of the association, and (2) the 
names of commissioners selected to sit as a 
cooperating committee. The president of the 
association shall have the authority to ac-
cept or to decline said invitation for the as-
sociation, and to determine the number of 
commissioners who shall be named on the 
cooperating committee, provided that his ac-
tion shall be concurred in by the chairman of 
the association’s executive committee. In 
the event of any failure of the president of 
the association and chairman of its execu-
tive committee to agree, the second vice 
president of the association (or the chairman 
of its committee on cooperation between 
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State and Federal commissions, if there 
shall be no second vice president) shall be 
consulted, and the majority opinion of the 
three shall prevail. Consultations and ex-
pressions of opinion may be by mail or tele-
graph. 

(e) If any proceeding, involving more than 
eight States, is pending before the Federal 
Commission, in which cooperation has not 
been invited by that Commission, which the 
association’s president and the first and sec-
ond vice presidents, or any two of them, con-
sider should be made a cooperating pro-
ceeding, they may instruct the general solic-
itor to suggest to the Federal Commission 
that the proceeding be made a cooperative 
proceeding; and any State commission con-
sidering that said proceeding should be made 
cooperative may request the president of the 
association or the chairman of its executive 
committee to make such suggestion after 
consideration with the executive officers 
above named. If said Federal Commission 
shall assent to the suggestion, made as 
aforesaid, the president of the association 
shall have the same authority to proceed, 
and shall proceed in the appointment of a co-
operating committee, as is provided in other 
cases involving more than eight States, 
wherein the Federal Commission has invited 
cooperation, and the invitation has been ac-
cepted. 

(f) Whenever any case is pending before the 
Federal Commission involving eight States 
or less, which a commission of any of said 
States considers should be made cooperative, 
such commission, either directly or through 
the general solicitor of the association, may 
suggest to the Federal Commission that the 
proceeding be made cooperative. If said Fed-
eral Commission accedes to such suggestion, 
it will notify the general solicitor of the as-
sociation to that effect and thereupon the 
general solicitor shall proceed as is provided 
in such case when the invitation has been 
made by the Federal Commission without 
State commission suggestion. 

APPOINTMENT OF COOPERATING COMMISSIONERS 
BY THE PRESIDENT 

In the appointment of any cooperating 
committee, the president of the association 
shall make appointments only from commis-
sions of the States interested in the par-
ticular proceeding in which the committee is 
to serve. He shall exercise his best judgment 
to select cooperating commissioners who are 
especially qualified to serve upon cooper-
ating committees by reason of their ability 
and fitness; and in no case shall he appoint 
a commissioner upon a cooperating com-
mittee until he shall have been advised by 
such commissioner that it will be prac-
ticable for him to attend the hearings in the 
proceeding in which the committee is to 
serve, including the arguments therein, and 

the cooperative conferences, which may be 
held following the submission of the pro-
ceeding, to an extent that will reasonably 
enable him to be informed upon the issues in 
the proceeding and to form a reasonable 
judgment in the matters to be determined. 

TENURE OF COOPERATORS 

(a) No State commissioner shall sit in a co-
operative proceeding under this plan except 
a commissioner who has been selected by his 
commission to represent it in a proceeding 
involving eight States or less, or has been se-
lected by the president of the association to 
sit in a case involving more than eight 
States, in the manner hereinbefore provided. 

(b) A commissioner who has been selected, 
as hereinbefore provided, to serve as a mem-
ber of a cooperating committee in any pro-
ceeding, shall without further appointment, 
and without regard to the duration of time 
involved, continue to serve in said pro-
ceeding until the final disposition thereof, 
including hearings and conferences after any 
order or reopening, provided that he shall 
continue to be a State commissioner. 

(c) No member of a cooperating committee 
shall have any right or authority to des-
ignate another commissioner to serve in his 
place at any hearing or conference in any 
proceeding in which he has been appointed to 
serve. 

(d) Should a vacancy occur upon any co-
operating committee, in a proceeding involv-
ing more than eight States, by reason of the 
death of any cooperating commissioner, or of 
his ceasing to be a State commissioner, or of 
other inability to serve, it shall be the duty 
of the president of the association to fill the 
vacancy by appointment, if, after commu-
nication with the chairman of the cooper-
ating committee, it be deemed necessary to 
fill such vacancy. 

(e) In the event of any such vacancy occur-
ring upon a cooperating committee involving 
not more than eight States, the vacancy 
shall be filled by the commission from which 
the vacancy occurs. 

COOPERATING COMMITTEE TO DETERMINE RE-
SPECTING ANY REPORT OF STATEMENT OF ITS 
ATTITUDE 

(a) Whenever a cooperating committee 
shall have concluded its work, or shall deem 
such course advisable, the committee shall 
consider whether it is necessary and desir-
able to make a report to the interested State 
commissions, and, if it shall determine to 
make a report, it shall cause the same to be 
distributed through the secretary of the as-
sociation, or through the general solicitor to 
all interested commissions. 

(b) If a report of the Federal Commission 
will accompany any order to be made in said 
proceeding, the Federal Commission will 
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state therein the concurrence or nonconcur-
rence of said cooperating committee in the 
decision or order of said Federal Commis-
sion. 

CONSTRUCTION HEREOF IN CERTAIN RESPECTS 
EXPRESSLY PROVIDED 

It is understood and provided that no State 
or States shall be deprived of the right of 
participation and cooperation as herein-
before provided because of nonmembership in 
the association. With respect to any such 
State or States, all negotiations herein spec-
ified to be carried on between the Federal 
Commission and any officer of such associa-
tion shall be conducted by the Federal Com-
mission directly with the chairman of the 
commission of such State or States. 

[28 FR 12462, Nov. 22, 1963, as amended at 29 
FR 4801, Apr. 4, 1964] 

APPENDIX B TO PART 1—NATIONWIDE 
PROGRAMMATIC AGREEMENT FOR THE 
COLLOCATION OF WIRELESS ANTEN-
NAS 

NATIONWIDE PROGRAMMATIC AGREEMENT FOR 
THE COLLOCATION OF WIRELESS ANTENNAS 

EXECUTED BY THE FEDERAL COMMUNICATIONS 
COMMISSION, THE NATIONAL CONFERENCE OF 
STATE HISTORIC PRESERVATION OFFICERS 
AND THE ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Whereas, the Federal Communications 
Commission (FCC) establishes rules and pro-
cedures for the licensing of wireless commu-
nications facilities in the United States and 
its Possessions and Territories; and, 

Whereas, the FCC has largely deregulated 
the review of applications for the construc-
tion of individual wireless communications 
facilities and, under this framework, appli-
cants are required to prepare an Environ-
mental Assessment (EA) in cases where the 
applicant determines that the proposed facil-
ity falls within one of certain environmental 
categories described in the FCC’s rules (47 
CFR 1.1307), including situations which may 
affect historical sites listed or eligible for 
listing in the National Register of Historic 
Places (‘‘National Register’’); and, 

Whereas, Section 106 of the National His-
toric Preservation Act (16 U.S.C. 470 et seq.) 
(‘‘the Act’’) requires federal agencies to take 
into account the effects of their under-
takings on historic properties and to afford 
the Advisory Council on Historic Preserva-
tion (Council) a reasonable opportunity to 
comment; and, 

Whereas, Section 800.14(b) of the Council’s 
regulations, ‘‘Protection of Historic Prop-
erties’’ (36 CFR 800.14(b)), allows for pro-
grammatic agreements to streamline and 
tailor the Section 106 review process to par-
ticular federal programs; and, 

Whereas, in August 2000, the Council estab-
lished a Telecommunications Working Group 
to provide a forum for the FCC, Industry rep-
resentatives, State Historic Preservation Of-
ficers (SHPOs) and Tribal Historic Preserva-
tion Officers (THPOs), and the Council to 
discuss improved coordination of Section 106 
compliance regarding wireless communica-
tions projects affecting historic properties; 
and, 

Whereas, the FCC, the Council and the 
Working Group have developed this Colloca-
tion Programmatic Agreement in accordance 
with 36 CFR 800.14(b) to address the Section 
106 review process as it applies to the col-
location of antennas (collocation being de-
fined in Stipulation I.A below); and, 

Whereas, the FCC encourages collocation of 
antennas where technically and economi-
cally feasible, in order to reduce the need for 
new tower construction; and, 

Whereas, the parties hereto agree that the 
effects on historic properties of collocations 
of antennas on towers, buildings and struc-
tures are likely to be minimal and not ad-
verse, and that in the cases where an adverse 
effect might occur, the procedures provided 
and referred to herein are proper and suffi-
cient, consistent with Section 106, to assure 
that the FCC will take such effects into ac-
count; and 

Whereas, the execution of this Nationwide 
Collocation Programmatic Agreement will 
streamline the Section 106 review of colloca-
tion proposals and thereby reduce the need 
for the construction of new towers, thereby 
reducing potential effects on historic prop-
erties that would otherwise result from the 
construction of those unnecessary new tow-
ers; and, 

Whereas, the FCC and the Council have 
agreed that these measures should be incor-
porated into a Nationwide Programmatic 
Agreement to better manage the Section 106 
consultation process and streamline reviews 
for collocation of antennas; and, 

Whereas, since collocations reduce both the 
need for new tower construction and the po-
tential for adverse effects on historic prop-
erties, the parties hereto agree that the 
terms of this Agreement should be inter-
preted and implemented wherever possible in 
ways that encourage collocation; and 

Whereas, the parties hereto agree that the 
procedures described in this Agreement are, 
with regard to collocations as defined herein, 
a proper substitute for the FCC’s compliance 
with the Council’s rules, in accordance and 
consistent with Section 106 of the National 
Historic Preservation Act and its imple-
menting regulations found at 36 CFR part 
800; and 

Whereas, the FCC has consulted with the 
National Conference of State Historic Pres-
ervation Officers (NCSHPO) and requested 
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