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(whether or not a fee is required), in-
cluding someone who is exempt from 
paying statutory charges under subpart 
G of this part, anyone participating in 
a spectrum auction, making up-front 
payments or deposits in a spectrum 
auction, anyone making a payment on 
an auction loan, anyone making a con-
tribution to the Universal Service 
Fund, any applicant or service provider 
participating in the Schools and Li-
braries Universal Service Support Pro-
gram, and anyone paying a forfeiture 
or other payment. A list of applica-
tions and other instances where the 
FRN is required will be posted on our 
Internet site and linked to the CORES 
page. 

[69 FR 55109, Sept. 13, 2004] 

§ 1.8004 Penalty for Failure to Provide 
the FRN. 

(a) Electronic filing systems for fil-
ings that require the FRN will not ac-
cept a filing without the appropriate 
FRN. If a party seeks to make an elec-
tronic filing and does not have an FRN, 
the system will direct the party to the 
CORES website to obtain an FRN. 

(b) Except as provided in paragraph 
(d) of this section or in other Commis-
sion rules, filings subject to the FRN 
requirement and submitted without an 
FRN will be returned or dismissed. 

(c) Where the Commission has not es-
tablished a filing deadline for an appli-
cation, a missing or invalid FRN on 
such an application may be corrected 
and the application resubmitted. Ex-
cept as provided in paragraph (d) of 
this section or in other Commission 
rules, the date that the resubmitted 
application is received by the Commis-
sion with a valid FRN will be consid-
ered the official filing date. 

(d) Except for the filing of tariff pub-
lications (see 47 CFR 61.1(b)) or as pro-
vided in other Commission rules, where 
the Commission has established a fil-
ing deadline for an application and 
that application may be filed on paper, 
a missing or invalid FRN on such an 
application may be corrected with ten 
(10) business days of notification to the 
filer by the Commission staff and, in 
the event of such timely correction, 

the original date of filing will be re-
tained as the official filing date. 

[66 FR 47895, Sept. 14, 2001, as amended at 67 
FR 36818, May 28, 2002] 

Subpart X—Spectrum Leasing 

SOURCE: 68 FR 66277, Nov. 25, 2003, unless 
otherwise noted. 

SCOPE AND AUTHORITY 

§ 1.9001 Purpose and scope. 
(a) The purpose of part 1, subpart X is 

to implement policies and rules per-
taining to spectrum leasing arrange-
ments between licensees in the services 
identified in this subpart and spectrum 
lessees. This subpart also implements 
policies for private commons arrange-
ments. These policies and rules also 
implicate other Commission rule parts, 
including parts 1, 2, 20, 22, 24, 26, 27, 80, 
90, 95, and 101 of title 47, chapter I of 
the Code of Federal Regulations. 

(b) Licensees holding exclusive use 
rights are permitted to engage in spec-
trum leasing whether their operations 
are characterized as commercial, com-
mon carrier, private, or non-common 
carrier. 

[68 FR 66277, Nov. 25, 2003, as amended at 69 
FR 77550, Dec. 27, 2004] 

§ 1.9003 Definitions. 
De facto transfer leasing arrangement. 

A spectrum leasing arrangement in 
which a licensee retains de jure control 
of its license while transferring de facto 
control of the leased spectrum to a 
spectrum lessee, pursuant to the spec-
trum leasing rules set forth in this sub-
part. 

FCC Form 608. FCC Form 608 is the 
form to be used by licensees and spec-
trum lessees that enter into spectrum 
leasing arrangements pursuant to the 
rules set forth in this subpart. Parties 
are required to submit this form elec-
tronically when entering into spectrum 
leasing arrangements under this sub-
part, except that licensees falling with-
in the provisions of § 1.913(d), may file 
the form either electronically or manu-
ally. 

Long-term de facto transfer leasing ar-
rangement. A long-term de facto trans-
fer leasing arrangement is a de facto 
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transfer leasing arrangement that has 
an individual term, or series of com-
bined terms, of more than one year. 

Private commons. A ‘‘private com-
mons’’ arrangement is an arrangement, 
distinct from a spectrum leasing ar-
rangement but permitted in the same 
services for which spectrum leasing ar-
rangements are allowed, in which a li-
censee or spectrum lessee makes cer-
tain spectrum usage rights under a par-
ticular license authorization available 
to a class of third-party users employ-
ing advanced communications tech-
nologies that involve peer-to-peer (de-
vice-to-device) communications and 
that do not involve use of the licensee’s 
or spectrum lessee’s end-to-end phys-
ical network infrastructure (e.g., base 
stations, mobile stations, or other re-
lated elements). 

Short-term de facto transfer leasing ar-
rangement. A short-term de facto trans-
fer leasing arrangement is a de facto 
transfer leasing arrangement that has 
an individual or combined term of not 
longer than one year. 

Spectrum leasing application. The ap-
plication submitted to the Commission 
by a licensee and a spectrum lessee 
seeking approval of a de facto transfer 
leasing arrangement. 

Spectrum leasing arrangement. An ar-
rangement between a licensed entity 
and a third-party entity in which the 
licensee leases certain of its spectrum 
usage rights in the licensed spectrum 
to the third-party entity, the spectrum 
lessee, pursuant to the rules set forth 
in this subpart. The arrangement may 
involve the leasing of any amount of li-
censed spectrum, in any geographic 
area or site encompassed by the li-
cense, for any period of time during the 
term of the license authorization. Two 
different types of spectrum leasing ar-
rangements, spectrum manager leasing 
arrangements and de facto transfer 
leasing arrangements, are permitted 
under this subpart. 

Spectrum leasing notification. The re-
quired notification submitted by a li-
censee to the Commission regarding a 
spectrum manager leasing arrange-
ment. 

Spectrum lessee. Any third-party enti-
ty that leases, pursuant to the spec-
trum leasing rules set forth in this sub-
part, certain spectrum usage rights 

held by a licensee. This term includes 
reference to third-party entities that 
lease spectrum usage rights as spec-
trum sublessees under spectrum sub-
leasing arrangements. 

Spectrum manager leasing arrangement. 
A spectrum leasing arrangement in 
which a licensee retains both de jure 
control of its license and de facto con-
trol of the leased spectrum that it 
leases to a spectrum lessee, pursuant 
to the spectrum leasing rules set forth 
in this subpart. 

[68 FR 66277, Nov. 25, 2003, as amended at 69 
FR 77550, Dec. 27, 2004] 

EFFECTIVE DATE NOTE: At 69 FR 77550, Dec. 
27, 2004, § 1.9003 was amended. This section 
contains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 1.9005 Included services. 
The spectrum leasing policies and 

rules of this subpart apply to the fol-
lowing services in the Wireless Radio 
Services in which commercial or pri-
vate licensees hold exclusive use 
rights: 

(a) The Paging and Radiotelephone 
Service (part 22 of this chapter); 

(b) The Rural Radiotelephone Service 
(part 22 of this chapter); 

(c) The Air-Ground Radiotelephone 
Service (part 22 of this chapter); 

(d) The Cellular Radiotelephone 
Service (part 22 of this chapter); 

(e) The Offshore Radiotelephone 
Service (part 22 of this chapter); 

(f) The narrowband Personal Commu-
nications Service (part 24 of this chap-
ter); 

(g) The broadband Personal Commu-
nications Service (part 24 of this chap-
ter); 

(h) The Broadband Radio Service 
(part 27 of this chapter); 

(i) The Educational Broadband Serv-
ice (part 27 of this chapter); 

(j) The Wireless Communications 
Service in the 698–746 MHz band (part 
27 of this chapter); 

(k) The Wireless Communications 
Service in the 746–763 MHz, 775–793 
MHz, and 805–806 MHz bands (part 27 of 
this chapter); 

(l) The Wireless Communications 
Service in the 1390–1392 MHz band (part 
27 of this chapter); 
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(m) The Wireless Communications 
Service in the paired 1392–1395 MHz and 
1432–1435 MHz bands (part 27 of this 
chapter); 

(n) The Wireless Communications 
Service in the 1670–1675 MHz band (part 
27 of this chapter); 

(o) The Wireless Communications 
Service in the 2305–2320 and 2345–2360 
MHz bands (part 27 of this chapter); 

(p) [Reserved] 
(q) The Advanced Wireless Services 

(part 27 of this chapter); 
(r) The VHF Public Coast Station 

service (part 80 of this chapter); 
(s) The Automated Maritime Tele-

communications Systems service (part 
80 of this chapter); 

(t) The Public Safety Radio Services 
(part 90 of this chapter); 

(u) The 220 MHz Service (excluding 
public safety licensees) (part 90 of this 
chapter); 

(v) The Specialized Mobile Radio 
Service in the 800 MHz and 900 MHz 
bands (including exclusive use SMR li-
censes in the General Category chan-
nels) (part 90 of this chapter); 

(w) The Location and Monitoring 
Service (LMS) with regard to licenses 
for multilateration LMS systems (part 
90 of this chapter); 

(x) Paging operations under part 90 of 
this chapter; 

(y) The Business and Industrial/Land 
Transportation (B/ILT) channels (part 
90 of this chapter) (including all B/ILT 
channels above 512 MHz and those in 
the 470–512 MHz band where a licensee 
has achieved exclusivity, but excluding 
B/ILT channels in the 470–512 MHz band 
where a licensee has not achieved ex-
clusivity and those channels below 470 
MHz, including those licensed pursuant 
to 47 CFR 90.187(b)(2)(v)); 

(z) The 218–219 MHz band (part 95 of 
this chapter); 

(aa) The Local Multipoint Distribu-
tion Service (part 101 of this chapter); 

(bb) The 24 GHz Band (part 101 of this 
chapter); 

(cc) The 39 GHz Band (part 101 of this 
chapter); 

(dd) The Multiple Address Systems 
band (part 101 of this chapter); 

(ee) The Local Television Trans-
mission Service (part 101 of this chap-
ter); 

(ff) The Private-Operational Fixed 
Point-to-Point Microwave Service 
(part 101 of this chapter); 

(gg) The Common Carrier Fixed 
Point-to-Point Microwave Service 
(part 101 of this chapter); 

(hh) The Multipoint Video Distribu-
tion and Data Service (part 101 of this 
chapter); and, 

(ii) The 700 MHz Guard Bands Service 
(part 27 of this chapter). 

[69 FR 77551, Dec. 27, 2004, as amended at 71 
FR 29815, May 24, 2006; 72 FR 27708, May 16, 
2007; 72 FR 48843, Aug. 24, 2007] 

GENERAL POLICIES AND PROCEDURES 

§ 1.9010 De facto control standard for 
spectrum leasing arrangements. 

(a) Under the rules established for 
spectrum leasing arrangements in this 
subpart, the following standard is ap-
plied for purposes of determining 
whether a licensee retains de facto con-
trol under section 310(d) of the Commu-
nications Act with regard to spectrum 
that it leases to a spectrum lessee. 

(b) A licensee will be deemed to have 
retained de facto control of leased spec-
trum if it enters into a spectrum leas-
ing arrangement and acts as a spec-
trum manager with regard to portions 
of the licensed spectrum that it leases 
to a spectrum lessee, provided the li-
censee satisfies the following two con-
ditions: 

(1) Licensee responsibility for lessee 
compliance with Commission policies and 
rules. The licensee must remain fully 
responsible for ensuring the spectrum 
lessee’s compliance with the Commu-
nications Act and all applicable poli-
cies and rules directly related to the 
use of the leased spectrum. 

(i) Through contractual provisions 
and actual oversight and enforcement 
of such provisions, the licensee must 
act in a manner sufficient to ensure 
that the spectrum lessee operates in 
conformance with applicable technical 
and use rules governing the license au-
thorization. 

(ii) The licensee must maintain a 
reasonable degree of actual working 
knowledge about the spectrum lessee’s 
activities and facilities that affect its 
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ongoing compliance with the Commis-
sion’s policies and rules. These respon-
sibilities include: Coordinating oper-
ations and modifications of the spec-
trum lessee’s system to ensure compli-
ance with Commission rules regarding 
non-interference with co-channel and 
adjacent channel licensees (and any au-
thorized spectrum user); making all de-
terminations as to whether an applica-
tion is required for any individual spec-
trum lessee stations (e.g., those that 
require frequency coordination, sub-
mission of an Environmental Assess-
ment under § 1.1307 of subpart I of this 
part, those that require international 
or Interdepartment Radio Advisory 
Committee (IRAC) coordination, those 
that affect radio frequency quiet zones 
described in § 1.924 of subpart F of this 
part, or those that require notification 
to the Federal Aviation Administra-
tion under part 17 of this chapter); and, 
ensuring that the spectrum lessee com-
plies with the Commission’s safety 
guidelines relating to human exposure 
to radiofrequency (RF) radiation (e.g., 
§ 1.1307(b) and related rules of subpart I 
of this part). The licensee is respon-
sible for resolving all interference-re-
lated matters, including conflicts be-
tween its spectrum lessee and any 
other spectrum lessee or licensee (or 
authorized spectrum user). The li-
censee may use agents (e.g., counsel, 
engineering consultants) when car-
rying out these responsibilities, so long 
as the licensee exercises effective con-
trol over its agents’ actions. 

(iii) The licensee must be able to in-
spect the spectrum lessee’s operations 
and must retain the right to terminate 
the spectrum leasing arrangement in 
the event the spectrum lessee fails to 
comply with the terms of the arrange-
ment and/or applicable Commission re-
quirements. If the licensee or the Com-
mission determines that there is any 
violation of the Commission’s rules or 
that the spectrum lessee’s system is 
causing harmful interference, the li-
censee must immediately take steps to 
remedy the violation, resolve the inter-
ference, suspend or terminate the oper-
ation of the system, or take other 
measures to prevent further harmful 
interference until the situation can be 
remedied. If the spectrum lessee re-
fuses to resolve the interference, rem-

edy the violation, or suspend or termi-
nate operations, either at the direction 
of the licensee or by order of the Com-
mission, the licensee must use all rea-
sonable legal means necessary to en-
force compliance. 

(2) Licensee responsibility for inter-
actions with the Commission, including all 
filings, required under the license author-
ization and applicable service rules di-
rectly related to the leased spectrum. The 
licensee remains responsible for the 
following interactions with the Com-
mission: 

(i) The licensee must file the nec-
essary notification with the Commis-
sion, as required under § 1.9020(e). 

(ii) The licensee is responsible for 
making all required filings (e.g., appli-
cations, notifications, correspondence) 
associated with the license authoriza-
tion that are directly affected by the 
spectrum lessee’s use of the licensed 
spectrum. The licensee may use agents 
(e.g., counsel, engineering consultants) 
to complete these filings, so long as the 
licensee exercises effective control over 
its agents’ actions and complies with 
any signature requirements for such 
filings. 

[68 FR 66277, Nov. 25, 2003, as amended at 69 
FR 77551, Dec. 27, 2004] 

§ 1.9020 Spectrum manager leasing ar-
rangements. 

(a) Overview. Under the provisions of 
this section, a licensee (in any of the 
included services) and a spectrum les-
see may enter into a spectrum manager 
leasing arrangement, without the need 
for prior Commission approval, pro-
vided that the licensee retains de jure 
control of the license and de facto con-
trol, as defined and explained in this 
subpart, of the leased spectrum. The li-
censee must notify the Commission of 
the spectrum leasing arrangement pur-
suant to the rules set forth in this sec-
tion. The term of a spectrum manager 
leasing arrangement may be no longer 
than the term of the license authoriza-
tion. 

(b) Rights and responsibilities of the li-
censee. (1) The licensee is directly and 
primarily responsible for ensuring the 
spectrum lessee’s compliance with the 
Communications Act and applicable 
Commission policies and rules. 
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(2) The licensee retains responsibility 
for maintaining its compliance with 
applicable eligibility and ownership re-
quirements imposed on it pursuant to 
the license authorization. 

(3) The licensee must retain a copy of 
the spectrum leasing agreement and 
make it available upon request by the 
Commission. 

(c) Rights and responsibilities of the 
spectrum lessee. (1) The spectrum lessee 
must comply with the Communications 
Act and with Commission requirements 
associated with the license. 

(2) The spectrum lessee is responsible 
for establishing that it meets the eligi-
bility and qualification requirements 
applicable to spectrum lessees under 
the rules set forth in this section. 

(3) The spectrum lessee must comply 
with any obligations that apply di-
rectly to it as a result of its own status 
as a service provider (e.g., Title II obli-
gations if the spectrum lessee acts as a 
telecommunications carrier or acts as 
a common carrier). 

(4) In addition to the licensee being 
directly accountable to the Commis-
sion for ensuring the spectrum lessee’s 
compliance with the Commission’s 
operational rules and policies (as dis-
cussed in this subpart), the spectrum 
lessee is independently accountable to 
the Commission for complying with the 
Communications Act and Commission 
policies and rules, including those that 
apply directly to the spectrum lessee 
as a result of its own status as a serv-
ice provider. 

(5) In leasing spectrum from a li-
censee, the spectrum lessee must ac-
cept Commission oversight and en-
forcement consistent with the license 
authorization. The spectrum lessee 
must cooperate fully with any inves-
tigation or inquiry conducted by either 
the Commission or the licensee, allow 
the Commission or the licensee to con-
duct on-site inspections of trans-
mission facilities, and suspend oper-
ations at the direction of the Commis-
sion or the licensee and to the extent 
that such suspension would be con-
sistent with the Commission’s suspen-
sion policies. 

(6) The spectrum lessee must retain a 
copy of the spectrum leasing agree-
ment and make it available upon re-
quest by the Commission. 

(d) Applicability of particular service 
rules and policies. Under a spectrum 
manager leasing arrangement, the 
service rules and policies apply in the 
following manner to the licensee and 
spectrum lessee: 

(1) Interference-related rules. The in-
terference and radiofrequency (RF) 
safety rules applicable to use of the 
spectrum by the licensee as a condition 
of its license authorization also apply 
to the use of the spectrum leased by 
the spectrum lessee. 

(2) General eligibility rules. (i) The 
spectrum lessee must meet the same 
eligibility and qualification require-
ments that are applicable to the li-
censee under its license authorization, 
with the following exceptions. A spec-
trum lessee entering into a spectrum 
leasing arrangement involving a li-
censee in the Educational Broadband 
Service (see § 27.1201 of this chapter) is 
not required to comply with the eligi-
bility requirements pertaining to such 
a licensee so long as the spectrum les-
see meets the other eligibility and 
qualification requirements applicable 
to part 27 services (see § 27.12 of this 
chapter). A spectrum lessee entering 
into a spectrum leasing arrangement 
involving a licensee in the Public Safe-
ty Radio Services (see part 90, subpart 
B and § 90.311(a)(1)(i) of this chapter) is 
not required to comply with the eligi-
bility requirements pertaining to such 
a licensee so long as the spectrum les-
see is an entity providing communica-
tions in support of public safety oper-
ations (see § 90.523(b) of this chapter). 

(ii) The spectrum lessee must meet 
applicable foreign ownership eligibility 
requirements (see sections 310(a), 310(b) 
of the Communications Act). 

(iii) The spectrum lessee must satisfy 
any qualification requirements, includ-
ing character qualifications, applicable 
to the licensee under its license au-
thorization. 

(iv) The spectrum lessee must not be 
a person subject to the denial of Fed-
eral benefits under the Anti-Drug 
Abuse Act of 1988 (see § 1.2001 et seq. of 
subpart P of this part). 

(v) The licensee may reasonably rely 
on the spectrum lessee’s certifications 
that it meets the requisite eligibility 
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and qualification requirements con-
tained in the notification required by 
this section. 

(3) Use restrictions. To the extent that 
the licensee is restricted from using 
the licensed spectrum to offer par-
ticular services under its license au-
thorization, the use restrictions apply 
to the spectrum lessee as well. 

(4) Designated entity/entrepreneur 
rules. A licensee that holds a license 
pursuant to small business and/or en-
trepreneur provisions (see § 1.2110 and 
§ 24.709 of this chapter) and continues 
to be subject to unjust enrichment re-
quirements (see § 1.2111 and § 24.714 of 
this chapter) and/or transfer restric-
tions (see § 24.839 of this chapter) may 
enter into a spectrum manager leasing 
arrangement with a spectrum lessee, 
regardless of whether the spectrum les-
see meets the Commission’s designated 
entity eligibility requirements (see 
§ 1.2110) or its entrepreneur eligibility 
requirements to hold certain C and F 
block licenses in the broadband per-
sonal communications services (see 
§ 1.2110 and § 24.709 of this chapter), so 
long as the spectrum manager leasing 
arrangement does not result in the 
spectrum lessee’s becoming a ‘‘con-
trolling interest’’ or ‘‘affiliate’’ (see 
§ 1.2110) of the licensee such that the li-
censee would lose its eligibility as a 
designated entity or entrepreneur. To 
the extent there is any conflict be-
tween the revised de facto control 
standard for spectrum leasing arrange-
ments, as set forth in this subpart, and 
the definition of controlling interest 
(including its de facto control standard) 
set forth in § 1.2110, the latter defini-
tion governs for determining whether 
the licensee has maintained the req-
uisite degree of ownership and control 
to allow it to remain eligible for the li-
cense or for other benefits such as bid-
ding credits and installment payments. 

(5) Construction/performance require-
ments. Any performance or build-out 
requirement applicable under a license 
authorization (e.g., a requirement that 
the licensee construct and operate one 
or more specific facilities, cover a cer-
tain percentage of geographic area, 
cover a certain percentage of popu-
lation, or provide substantial service) 
always remains a condition of the li-
cense, and legal responsibility for 

meeting such obligation is not dele-
gable to the spectrum lessee(s). 

(i) The licensee may attribute to 
itself the build-out or performance ac-
tivities of its spectrum lessee(s) for 
purposes of complying with any appli-
cable performance or build-out require-
ment. 

(ii) If a licensee relies on the activi-
ties of a spectrum lessee to meet the li-
censee’s performance or build-out obli-
gation, and the spectrum lessee fails to 
engage in those activities, the Commis-
sion will enforce the applicable per-
formance or build-out requirements 
against the licensee, consistent with 
the applicable rules. 

(iii) If there are rules applicable to 
the license concerning the discontinu-
ance of operation, the licensee is ac-
countable for any such discontinuance 
and the rules will be enforced against 
the licensee regardless of whether the 
licensee was relying on the activities 
of a lessee to meet particular perform-
ance requirements. 

(6) Regulatory classification. If the reg-
ulatory status of the licensee (e.g., 
common carrier or non-common car-
rier status) is prescribed by rule, the 
regulatory status of the spectrum les-
see is prescribed in the same manner, 
except that § 20.9(a) of this chapter 
shall not preclude a licensee in the 
services covered by that rule from en-
tering into a spectrum leasing arrange-
ment with a spectrum lessee that 
chooses to operate on a Private Mobile 
Radio Service (PMRS), private, or non- 
commercial basis. 

(7) Regulatory fees. The licensee re-
mains responsible for payment of the 
required regulatory fees that must be 
paid in advance of its license term (see 
§ 1.1152). Where, however, regulatory 
fees are paid annually on a per-unit 
basis (such as for Commercial Mobile 
Radio Services (CMRS) pursuant to 
§ 1.1152), the licensee and spectrum les-
see are each required to pay fees for 
those units associated with its respec-
tive operations. 

(8) E911 requirements. If E911 obliga-
tions apply to the licensee (see § 20.18 of 
this chapter), the licensee retains the 
obligations with respect to leased spec-
trum. 
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(e) Notifications regarding spectrum 
manager leasing arrangements. A li-
censee that seeks to enter into a spec-
trum manager leasing arrangement 
must notify the Commission of the ar-
rangement in advance of the spectrum 
lessee’s commencement of operations. 
The spectrum manager lease notifica-
tion will be processed pursuant either 
to the general notification procedures 
or the immediate processing proce-
dures, as set forth herein. The licensee 
must submit the notification to the 
Commission by electronic filing using 
the Universal Licensing System (ULS) 
and FCC Form 608, except that a li-
censee falling within the provisions of 
§ 1.913(d) may file the notification ei-
ther electronically or manually. 

(1) General notification procedures. No-
tifications of spectrum manager leas-
ing arrangements will be processed 
pursuant the general notification pro-
cedures set forth in this paragraph un-
less they are submitted and qualify for 
the immediate processing procedures 
set forth in paragraph (e)(2) of this sec-
tion. 

(i) To be accepted under these gen-
eral notification procedures, the notifi-
cation must be sufficiently complete 
and contain all information and certifi-
cations requested on the applicable 
form, FCC Form 608, including any in-
formation and certifications (including 
those of the spectrum lessee relating to 
eligibility, basic qualifications, and 
foreign ownership) required by the 
rules in this chapter and any rules per-
taining to the specific service for 
which the notification is filed. No ap-
plication fees are required for the filing 
of a spectrum manager leasing notifi-
cation. 

(ii) The licensee must submit such 
notification at least 21 days in advance 
of commencing operations unless the 
arrangement is for a term of one year 
or less, in which case the licensee must 
provide notification to the Commission 
at least ten (10) days in advance of op-
eration. If the licensee and spectrum 
lessee thereafter seek to extend this 
leasing arrangement for an additional 
term beyond the initial term, the li-
censee must provide the Commission 
with notification of the new spectrum 
leasing arrangement at least 21 days in 

advance of operation under the ex-
tended term. 

(iii) A notification filed pursuant to 
these general notification procedures 
will be placed on an informational pub-
lic notice on a weekly basis (see 
§ 1.933(a)) once accepted, and is subject 
to reconsideration (see §§ 1.106(f), 1.108, 
1.113). 

(2) Immediate processing procedures. 
Notifications that meet the require-
ments of paragraph (e)(2)(i) of this sec-
tion qualify for the immediate proc-
essing procedures. 

(i) To qualify for these immediate 
processing procedures, the notification 
must be sufficiently complete and con-
tain all necessary information and cer-
tifications (including those relating to 
eligibility, basic qualifications, and 
foreign ownership) required for notifi-
cations processed under the general no-
tification procedures set forth in para-
graph (e)(1)(i) of this section, and also 
must establish, through certifications, 
that the following additional qualifica-
tions are met: 

(A) The license does not involve spec-
trum licensed in a Wireless Radio Serv-
ice that may be used to provide inter-
connected mobile voice and/or data 
services under the applicable service 
rules and that would, if the spectrum 
leasing arrangement were con-
summated, create a geographic overlap 
with spectrum in any licensed Wireless 
Service (including the same service) in 
which the proposed spectrum lessee al-
ready holds a direct or indirect interest 
of 10% or more (see § 1.2112), either as a 
licensee or a spectrum lessee, and that 
could be used by the spectrum lessee to 
provide interconnected mobile voice 
and/or data services; 

(B) The licensee is not a designated 
entity or entrepreneur subject to un-
just enrichment requirements and/or 
transfer restrictions under applicable 
Commission rules (see §§ 1.2110 and 
1.2111, and §§ 24.709, 24.714, and 24.839 of 
this chapter); and, 

(C) The spectrum leasing arrange-
ment does not require a waiver of, or 
declaratory ruling pertaining to, any 
applicable Commission rules. 

(ii) Provided that the notification es-
tablishes that the proposed spectrum 
manager leasing arrangement meets 
all of the requisite elements to qualify 
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for these immediate processing proce-
dures, ULS will reflect that the notifi-
cation has been accepted. If a quali-
fying notification is filed electroni-
cally, the acceptance will be reflected 
in ULS on the next business day after 
filing of the notification; if filed manu-
ally, the acceptance will be reflected in 
ULS on the next business day after the 
necessary data from the manually filed 
notification is entered into ULS. Once 
the notification has been accepted, as 
reflected in ULS, the spectrum lessee 
may commence operations under the 
spectrum leasing arrangement, con-
sistent with the term of the arrange-
ment. 

(iii) A notification filed pursuant to 
these immediate processing procedures 
will be placed on an informational pub-
lic notice on a weekly basis (see 
§ 1.933(a)) once accepted, and is subject 
to reconsideration (see §§ 1.106(f), 1.108, 
1.113). 

(f) Effective date of a spectrum manager 
leasing arrangement. The spectrum man-
ager leasing arrangement will be 
deemed effective in the Commission’s 
records, and for purposes of the appli-
cation of the rules set forth in this sec-
tion, as of the beginning date of the 
term as specified in the spectrum leas-
ing notification. 

(g) Commission termination of a spec-
trum manager leasing arrangement. The 
Commission retains the right to inves-
tigate and terminate any spectrum 
manager leasing arrangement if it de-
termines, post-notification, that the 
arrangement constitutes an unauthor-
ized transfer of de facto control of the 
leased spectrum, is otherwise in viola-
tion of the rules in this chapter, or 
raises foreign ownership, competitive, 
or other public interest concerns. In-
formation concerning any such termi-
nation will be placed on public notice. 

(h) Expiration, extension, or termi-
nation of a spectrum leasing arrangement. 
(1) Absent Commission termination or 
except as provided in paragraph (h)(2) 
or (h)(3) of this section, a spectrum 
leasing arrangement entered into pur-
suant to this section will expire on the 
termination date set forth in the spec-
trum leasing notification. 

(2) A spectrum leasing arrangement 
may be extended beyond the initial 
term set forth in the spectrum leasing 

notification provided that the licensee 
notifies the Commission of the exten-
sion in advance of operation under the 
extended term and does so pursuant to 
the general notification procedures or 
immediate processing procedures set 
forth in this section, whichever is ap-
plicable. If the general notification 
procedures are applicable, the licensee 
must notify the Commission at least 21 
days in advance of operation under the 
extended term. 

(3) If a spectrum leasing arrangement 
is terminated earlier than the termi-
nation date set forth in the notifica-
tion, either by the licensee or by the 
parties’ mutual agreement, the li-
censee must file a notification with the 
Commission, no later than ten (10) days 
after the early termination, indicating 
the date of the termination. If the par-
ties fail to put the spectrum leasing ar-
rangement into effect, they must so 
notify the Commission consistent with 
the provisions of this section. 

(4) The Commission will place infor-
mation concerning an extension or an 
early termination of a spectrum leas-
ing arrangement on public notice. 

(i) Assignment of a spectrum leasing ar-
rangement. The spectrum lessee may as-
sign its spectrum leasing arrangement 
to another entity provided that the li-
censee has agreed to such an assign-
ment, is in privity with the assignee, 
and notifies the Commission before the 
consummation of the assignment, pur-
suant to the applicable notification 
procedures set forth in this section. In 
the case of a non-substantial (pro 
forma) assignment that falls within the 
class of pro forma transactions for 
which prior Commission approval 
would not be required under 
§ 1.948(c)(1), the licensee must file noti-
fication of the assignment with the 
Commission, using FCC Form 608 and 
providing any necessary updates of 
ownership information, within 30 days 
of its completion. The Commission will 
place information related to the as-
signment, whether substantial or pro 
forma, on public notice. 

(j) Transfer of control of a spectrum les-
see. The licensee must notify the Com-
mission of any transfer of control of a 
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spectrum lessee before the consumma-
tion of the transfer of control, pursu-
ant to the applicable notification pro-
cedures of this section. In the case of a 
non-substantial (pro forma) transfer of 
control that falls within the class of 
pro forma transactions for which prior 
Commission approval would not be re-
quired under § 1.948(c)(1), the licensee 
must file notification of the transfer of 
control with the Commission, using 
FCC Form 608 and providing any nec-
essary updates of ownership informa-
tion, within 30 days of its completion. 
The Commission will place information 
related to the transfer of control, 
whether substantial or pro forma, on 
public notice. 

(k) Revocation or automatic cancella-
tion of a license or a spectrum lessee’s op-
erating authority. (1) In the event an au-
thorization held by a licensee that has 
entered into a spectrum leasing ar-
rangement is revoked or cancelled, the 
spectrum lessee will be required to ter-
minate its operations no later than the 
date on which the licensee ceases to 
have any authority to operate under 
the license, except as provided in para-
graph (j)(2) of this section. 

(2) In the event of a license revoca-
tion or cancellation, the Commission 
will consider a request by the spectrum 
lessee for special temporary authority 
(see § 1.931) to provide the spectrum les-
see with an opportunity to transition 
its users in order to minimize service 
disruption to business and other activi-
ties. 

(3) In the event of a license revoca-
tion or cancellation, and the required 
termination of the spectrum lessee’s 
operations, the former spectrum lessee 
does not, as a result of its former sta-
tus, receive any preference over any 
other party should the spectrum lessee 
seek to obtain the revoked or cancelled 
license. 

(l) Subleasing. A spectrum lessee may 
sublease the leased spectrum usage 
rights subject to the licensee’s consent 
and the licensee’s establishment of 
privity with the spectrum sublessee. 
The licensee must submit a notifica-
tion regarding the spectrum subleasing 
arrangement in accordance with the 
applicable notification procedures set 
forth in this section. 

(m) Renewal. Although the term of a 
spectrum manager leasing arrange-
ment may not be longer than the term 
of a license authorization, a licensee 
and spectrum lessee that have entered 
into an arrangement whose term con-
tinues to the end of the current term of 
the license authorization may, contin-
gent on the Commission’s grant of the 
license renewal, renew the spectrum 
leasing arrangement to extend into the 
term of the renewed license authoriza-
tion. The Commission must be notified 
of the renewal of the spectrum leasing 
arrangement at the same time that the 
licensee submits its application for li-
cense renewal (see § 1.949). The spec-
trum lessee may operate under the ex-
tended term, without further action by 
the Commission, until such time as the 
Commission shall make a final deter-
mination with respect to the renewal 
of the license authorization and the ex-
tension of the spectrum leasing ar-
rangement into the term of the re-
newed license authorization. 

[68 FR 66277, Nov. 25, 2003, as amended at 69 
FR 72027, Dec. 10, 2004; 69 FR 77551, Dec. 27, 
2004] 

EFFECTIVE DATE NOTE: At 69 FR 77551, Dec. 
27, 2004, § 1.9020(e)(2) was revised. This para-
graph contains information collection and 
recordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

§ 1.9030 Long-term de facto transfer 
leasing arrangements. 

(a) Overview. Under the provisions of 
this section, a licensee (in any of the 
included services) and a spectrum les-
see may enter into a long-term de facto 
transfer leasing arrangement in which 
the licensee retains de jure control of 
the license while de facto control of the 
leased spectrum is transferred to the 
spectrum lessee for the duration of the 
spectrum leasing arrangement, subject 
to prior Commission consent pursuant 
to the application procedures set forth 
in this section. A ‘‘long-term’’ de facto 
transfer leasing arrangement has an in-
dividual term, or series of combined 
terms, of more than one year. The term 
of a long-term de facto transfer leasing 
arrangement may be no longer than 
the term of the license authorization. 
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(b) Rights and responsibilities of the li-
censee. (1) Except as provided in para-
graph (b)(2) of this section, the licensee 
is relieved of primary and direct re-
sponsibility for ensuring that the spec-
trum lessee’s operations comply with 
the Communications Act and Commis-
sion policies and rules. 

(2) The licensee is responsible for its 
own violations, including those related 
to its spectrum leasing arrangement 
with the spectrum lessee, and for ongo-
ing violations or other egregious be-
havior on the part of the spectrum les-
see about which the licensee has 
knowledge or should have knowledge. 

(3) The licensee must retain a copy of 
the spectrum leasing agreement and 
make it available upon request by the 
Commission. 

(c) Rights and responsibilities of the 
spectrum lessee. (1) The spectrum lessee 
assumes primary responsibility for 
complying with the Communications 
Act and applicable Commission policies 
and rules. 

(2) The spectrum lessee is granted an 
instrument of authorization pertaining 
to the de facto transfer leasing arrange-
ment that brings it within the scope of 
the Commission’s direct forfeiture pro-
visions under section 503(b) of the Com-
munications Act. 

(3) The spectrum lessee is responsible 
for interacting with the Commission 
regarding the leased spectrum and for 
making all related filings (e.g., all ap-
plications and notifications, submis-
sions of any materials required to sup-
port a required Environmental Assess-
ment, any reports required by Commis-
sion rules and applicable to the lessee, 
information necessary to facilitate 
international or Interdepartment 
Radio Advisory Committee (IRAC) co-
ordination). 

(4) The spectrum lessee is required to 
maintain accurate information on file 
pursuant to Commission rules (see § 1.65 
of subpart A of this part). 

(5) The spectrum lessee must retain a 
copy of the spectrum leasing agree-
ment and make it available upon re-
quest by the Commission. 

(d) Applicability of particular service 
rules and policies. Under a long-term de 
facto transfer leasing arrangement, the 
service rules and policies apply in the 

following manner to the licensee and 
spectrum lessee: 

(1) Interference-related rules. The in-
terference and radiofrequency (RF) 
safety rules applicable to use of the 
spectrum by the licensee as a condition 
of its license authorization also apply 
to the use of the spectrum leased by 
the spectrum lessee. 

(2) General eligibility rules. (i) The 
spectrum lessee must meet the same 
eligibility and qualification require-
ments that are applicable to the li-
censee under its license authorization. 
A spectrum lessee entering into a spec-
trum leasing arrangement involving a 
licensee in the Educational Broadband 
Service (see § 27.1201 of this chapter) is 
not required to comply with the eligi-
bility requirements pertaining to such 
a licensee so long as the spectrum les-
see meets the other eligibility and 
qualification requirements applicable 
to part 27 services (see § 27.12 of this 
chapter). A spectrum lessee entering 
into a spectrum leasing arrangement 
involving a licensee in the Public Safe-
ty Radio Services (see part 90, subpart 
B and § 90.311(a)(1)(i) of this chapter) is 
not required to comply with the eligi-
bility requirements pertaining to such 
a licensee so long as the spectrum les-
see is an entity providing communica-
tions in support of public safety oper-
ations (see § 90.523(b) of this chapter). 

(ii) The spectrum lessee must meet 
applicable foreign ownership eligibility 
requirements (see sections 310(a), 310(b) 
of the Communications Act). 

(iii) The spectrum lessee must satisfy 
any qualification requirements, includ-
ing character qualifications, applicable 
to the licensee under its license au-
thorization. 

(iv) The spectrum lessee must not be 
a person subject to denial of Federal 
benefits under the Anti-Drug Abuse 
Act of 1988 (see § 1.2001 et seq. of subpart 
P of this part). 

(3) Use restrictions. To the extent that 
the licensee is restricted from using 
the licensed spectrum to offer par-
ticular services under its license au-
thorization, the use restrictions apply 
to the spectrum lessee as well. 

(4) Designated entity/entrepreneur 
rules. (i) A licensee that holds a license 
pursuant to small business and/or en-
trepreneur provisions (see § 1.2110 and 
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§ 24.709 of this chapter) and continues 
to be subject to unjust enrichment re-
quirements (see § 1.2111 and § 24.714 of 
this chapter) and/or transfer restric-
tions (see § 24.839 of this chapter) may 
enter into a long-term de facto transfer 
leasing arrangement with any entity 
under the streamlined processing pro-
cedures described in this section, sub-
ject to any applicable unjust enrich-
ment payment obligations and/or 
transfer restrictions (see § 1.2111 and 
§ 24.839 of this chapter). 

(ii) A licensee holding a license won 
in closed bidding (see § 24.709 of this 
chapter) may, during the first five 
years of the license term, enter into a 
spectrum leasing arrangement with an 
entity not eligible to hold such a li-
cense pursuant to the requirements of 
§ 24.709(a) of this chapter so long as it 
has met its five-year construction re-
quirement (see §§ 24.203, 24.839(a)(6) of 
this chapter). 

(iii) The amount of any unjust en-
richment payment will be determined 
by the Commission as part of its review 
of the application under the same rules 
that apply in the context of a license 
assignment or transfer of control (see 
§ 1.2111 and § 24.714 of this chapter). If 
the spectrum leasing arrangement in-
volves only part of the license area 
and/or part of the bandwidth covered 
by the license, the unjust enrichment 
obligation will be apportioned as 
though the license were being parti-
tioned and/or disaggregated (see 
§ 1.2111(e) and § 24.714(c) of this chapter). 
A licensee will receive no reduction in 
its unjust enrichment payment obliga-
tion for a spectrum leasing arrange-
ment that ends prior to the end of the 
fifth year of the license term. 

(iv) A licensee that participates in 
the Commission’s installment payment 
program (see § 1.2110(g) may enter into 
a long-term de facto transfer leasing ar-
rangement without triggering unjust 
enrichment obligations provided that 
the lessee would qualify for as favor-
able a category of installment pay-
ments. A licensee using installment 
payment financing that seeks to lease 
to an entity not meeting the eligibility 
standards for as favorable a category of 
installment payments must make full 
payment of the remaining unpaid prin-
cipal and any unpaid interest accrued 

through the effective date of the spec-
trum leasing arrangement (see 
§ 1.2111(c)). This requirement applies re-
gardless of whether the licensee is leas-
ing all or a portion of its bandwidth 
and/or license area. 

(5) Construction/performance require-
ments. Any performance or build-out 
requirement applicable under a license 
authorization (e.g., a requirement that 
the licensee construct and operate one 
or more specific facilities, cover a cer-
tain percentage of geographic area, 
cover a certain percentage of popu-
lation, or provide substantial service) 
always remains a condition of the li-
cense, and the legal responsibility for 
meeting such obligation is not dele-
gable to the spectrum lessee(s). 

(i) The licensee may attribute to 
itself the build-out or performance ac-
tivities of its spectrum lessee(s) for 
purposes of complying with any appli-
cable build-out or performance require-
ment. 

(ii) If a licensee relies on the activi-
ties of a spectrum lessee to meet the li-
censee’s performance or build-out obli-
gation, and the spectrum lessee fails to 
engage in those activities, the Commis-
sion will enforce the applicable per-
formance or build-out requirements 
against the licensee, consistent with 
the applicable rules. 

(iii) If there are rules applicable to 
the license concerning the discontinu-
ance of operation, the licensee is ac-
countable for any such discontinuance 
and the rules will be enforced against 
the licensee regardless of whether the 
licensee was relying on the activities 
of a lessee to meet particular perform-
ance requirements. 

(6) Regulatory classification. If the reg-
ulatory status of the licensee (e.g., 
common carrier or non-common car-
rier status) is prescribed by rule, the 
regulatory status of the spectrum les-
see is prescribed in the same manner, 
except that § 20.9(a) of this chapter 
shall not preclude a licensee in the 
services covered by that rule from en-
tering into a spectrum leasing arrange-
ment with a spectrum lessee that 
chooses to operate on a PMRS, private, 
or non-commercial basis. 

(7) Regulatory fees. The licensee re-
mains responsible for payment of the 
required regulatory fees that must be 
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paid in advance of its license term (see 
§ 1.1152). Where, however, regulatory 
fees are paid annually on a per-unit 
basis (such as for CMRS services pursu-
ant to § 1.1152), the licensee and spec-
trum lessee each are required to pay 
fees for those units associated with its 
respective operations. 

(8) E911 requirements. To the extent 
the licensee is required to meet E911 
obligations (see § 20.18 of this chapter), 
the spectrum lessee is required to meet 
those obligations with respect to the 
spectrum leased under the spectrum 
leasing arrangement insofar as the 
spectrum lessee’s operations are en-
compassed within the E911 obligations. 

(e) Applications for long-term de facto 
transfer leasing arrangements. Applica-
tions for long-term de facto transfer 
leasing arrangements will be processed 
either pursuant to the general approval 
procedures or the immediate approval 
procedures, as discussed herein. Spec-
trum leasing parties must submit the 
application by electronic filing using 
ULS and FCC Form 608, and obtain 
Commission consent prior to consum-
mating the transfer of de facto control 
of the leased spectrum, except that 
parties falling within the provisions of 
§ 1.913(d) may file the application either 
electronically or manually. 

(1) General approval procedures. Appli-
cations for long-term de facto transfer 
leasing arrangements will be processed 
pursuant to the general approval proce-
dures set forth in this paragraph unless 
they are submitted and qualify for the 
immediate approval procedures set 
forth in paragraph (e)(2) of this section. 

(i) To be accepted for filing under 
these general approval procedures, the 
application must be sufficiently com-
plete and contain all information and 
certifications requested on the applica-
ble form, FCC Form 608, including any 
information and certifications (includ-
ing those of the spectrum lessee relat-
ing to eligibility, basic qualifications, 
and foreign ownership) required by the 
rules in this chapter and any rules per-
taining to the specific service for 
which the application is filed. In addi-
tion, the spectrum leasing application 
must include payment of the required 
application fee(s); for purposes of de-
termining the applicable application 

fee(s), the application will be treated 
as a transfer of control (see § 1.1102). 

(ii) Once accepted for filing, the ap-
plication will be placed on public no-
tice, except no prior public notice will 
be required for applications involving 
authorizations in the Private Wireless 
Services, as specified in § 1.933(d)(9). 

(iii) Petitions to deny filed in accord-
ance with section 309(d) of the Commu-
nications Act must comply with the 
provisions of § 1.939, except that such 
petitions must be filed no later than 14 
days following the date of the public 
notice listing the application as ac-
cepted for filing. 

(iv) No later than 21 days following 
the date of the public notice listing an 
application as accepted for filing, the 
Wireless Telecommunications Bureau 
(Bureau) will affirmatively consent to 
the application, deny the application, 
or determine to subject the application 
to further review. For applications for 
which no prior public notice is re-
quired, the Bureau will affirmatively 
consent to the application, deny the 
application, or determine to subject 
the application to further review no 
later than 21 days following the date on 
which the application has been filed 
and any required application fee has 
been paid (see § 1.1102). 

(v) If the Bureau determines to sub-
ject the application to further review, 
it will issue a public notice so indi-
cating. Within 90 days following the 
date of that public notice, the Bureau 
will either take action upon the appli-
cation or provide public notice that an 
additional 90-day period for review is 
needed. 

(vi) Consent to the application is not 
deemed granted until the Bureau af-
firmatively acts upon the application. 

(vii) Grant of consent to the applica-
tion will be reflected in a public notice 
(see § 1.933(a)) promptly issued after the 
grant, and is subject to reconsideration 
(see §§ 1.106(f), 1.108, 1.113). 

(viii) If any petition to deny is filed, 
and the Bureau grants the application, 
the Bureau will deny the petition(s) 
and issue a concise statement of the 
reason(s) for denial, disposing of all 
substantive issues raised in the peti-
tion(s). 

(2) Immediate approval procedures. Ap-
plications that meet the requirements 
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of paragraph (e)(2)(i) of this section 
qualify for the immediate approval 
procedures. 

(i) To qualify for the immediate ap-
proval procedures, the application 
must be sufficiently complete, contain 
all necessary information and certifi-
cations (including those relating to eli-
gibility, basic qualifications, and for-
eign ownership), and include payment 
of the requisite application fee(s), as 
required for an application processed 
under the general approval procedures 
set forth in paragraph (e)(1)(i) of this 
section, and also must establish, 
through certifications, that the fol-
lowing additional qualifications are 
met: 

(A) The license does not involve spec-
trum licensed in a Wireless Radio Serv-
ice that may be used to provide inter-
connected mobile voice and/or data 
services under the applicable service 
rules and that would, if the spectrum 
leasing arrangement were con-
summated, create a geographic overlap 
with spectrum in any licensed Wireless 
Service (including the same service) in 
which the proposed spectrum lessee al-
ready holds a direct or indirect interest 
of 10% or more (see § 1.2112), either as a 
licensee or a spectrum lessee, and that 
could be used by the spectrum lessee to 
provide interconnected mobile voice 
and/or data services; 

(B) The licensee is not a designated 
entity or entrepreneur subject to un-
just enrichment requirements and/or 
transfer restrictions under applicable 
Commission rules (see §§ 1.2110 and 
1.2111, and §§ 24.709, 24.714, and 24.839 of 
this chapter); and, 

(C) The spectrum leasing arrange-
ment does not require a waiver of, or 
declaratory ruling pertaining to, any 
applicable Commission rules. 

(ii) Provided that the application es-
tablishes that it meets all of the req-
uisite elements to qualify for these im-
mediate approval procedures, consent 
to the de facto transfer spectrum leas-
ing arrangement will be reflected in 
ULS. If the application is filed elec-
tronically, consent will be reflected in 
ULS on the next business day after fil-
ing of the application; if filed manu-
ally, consent will be reflected in ULS 
on the next business day after the nec-
essary data from the manually filed ap-

plication is entered into ULS. Consent 
to the application is not deemed grant-
ed until the Bureau affirmatively acts 
upon the application, as reflected in 
ULS. 

(iii) Grant of consent to the applica-
tion under these immediate approval 
procedures will be reflected in a public 
notice (see § 1.933(a)) promptly issued 
after grant, and is subject to reconsid-
eration (see §§ 1.106(f), 1.108, 1.113). 

(f) Effective date of a de facto transfer 
leasing arrangement. If the Commission 
consents to the de facto transfer leasing 
arrangement, the de facto transfer leas-
ing arrangement will be deemed effec-
tive in the Commission’s records, and 
for purposes of the application of the 
rules set forth in this section, on the 
date set forth in the application. If the 
Commission consents to the arrange-
ment after that specified date, the 
spectrum leasing application will be-
come effective on the date of the Com-
mission affirmative consent. 

(g) Expiration, extension, or termi-
nation of spectrum leasing arrangement. 
(1) Except as provided in paragraph 
(g)(2) or (g)(3) of this section, a spec-
trum leasing arrangement entered into 
pursuant to this section will expire on 
the termination date set forth in the 
application. The Commission’s consent 
to the de facto transfer leasing applica-
tion includes consent to return the 
leased spectrum to the licensee at the 
end of the term of the spectrum leasing 
arrangement. 

(2) A spectrum leasing arrangement 
may be extended beyond the initial 
term set forth in the spectrum leasing 
application pursuant to the applicable 
application procedures set forth in 
§ 1.9030(e). Where there is pending be-
fore the Commission at the date of ter-
mination of the spectrum leasing ar-
rangement a proper and timely appli-
cation seeking to extend the arrange-
ment, the parties may continue to op-
erate under the original spectrum leas-
ing arrangement without further ac-
tion by the Commission until such 
time as the Commission shall make a 
final determination with respect to the 
application. 

(3) If a spectrum leasing arrangement 
is terminated earlier than the termi-
nation date set forth in the notifica-
tion, either by the licensee or by the 
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parties’ mutual agreement, the li-
censee must file a notification with the 
Commission, no later than ten (10) days 
after the early termination, indicating 
the date of the termination. If the par-
ties fail to put the spectrum leasing ar-
rangement into effect, they must so 
notify the Commission consistent with 
the provisions of this section. 

(4) The Commission will place infor-
mation concerning an extension or an 
early termination of a spectrum leas-
ing arrangement on public notice. 

(h) Assignment of spectrum leasing ar-
rangement. The spectrum lessee may as-
sign its lease to another entity pro-
vided that the licensee has agreed to 
such an assignment, there is privity be-
tween the licensee and the assignee, 
and the assignment is approved by the 
Commission pursuant to the same ap-
plication and approval procedures set 
forth in this section. In the case of a 
non-substantial (pro forma) assignment 
that falls within the class of pro forma 
transactions for which prior Commis-
sion approval would not be required 
under § 1.948(c)(1), the parties involved 
in the assignment must file notifica-
tion of the assignment with the Com-
mission, using FCC Form 608 and pro-
viding any necessary updates of owner-
ship information, within 30 days of its 
completion. The Commission will place 
information related to the assignment, 
whether substantial or pro forma, on 
public notice. 

(i) Transfer of control of a spectrum les-
see. A spectrum lessee seeking the 
transfer of control must obtain Com-
mission consent using the same appli-
cation and Commission consent proce-
dures set forth in this section. In the 
case of a non-substantial (pro forma) 
transfer of control that falls within the 
class of pro forma transactions for 
which prior Commission approval 
would not be required under 
§ 1.948(c)(1), the parties involved in the 
transfer of control must file notifica-
tion of the transfer of control with the 
Commission, using FCC Form 608 and 
providing any necessary updates of 
ownership information, within 30 days 
of its completion. The Commission will 
place information related to the trans-
fer of control, whether substantial or 
pro forma, on public notice. 

(j) Revocation or automatic cancellation 
of a license or the spectrum lessee’s oper-
ating authority. (1) In the event an au-
thorization held by a licensee that has 
entered into a spectrum leasing ar-
rangement is revoked or cancelled, the 
spectrum lessee will be required to ter-
minate its operations no later than the 
date on which the licensee ceases to 
have authority to operate under the li-
cense, except as provided in paragraph 
(i)(2) of this section. 

(2) In the event of a license revoca-
tion or cancellation, the Commission 
will consider a request by the spectrum 
lessee for special temporary authority 
(see § 1.931) to provide the spectrum les-
see with an opportunity to transition 
its users in order to minimize service 
disruption to business and other activi-
ties. 

(3) In the event of a license revoca-
tion or cancellation, and the required 
termination of the spectrum lessee’s 
operations, the former spectrum lessee 
does not, as a result of its former sta-
tus, receive any preference over any 
other party should the spectrum lessee 
seek to obtain the revoked or cancelled 
license. 

(k) Subleasing. A spectrum lessee may 
sublease spectrum usage rights subject 
to the following conditions. Parties en-
tering into a spectrum subleasing ar-
rangement are required to comply with 
the Commission’s rules for obtaining 
approval for spectrum leasing arrange-
ments provided in this subpart and are 
governed by those same policies. The 
application filed by parties to a spec-
trum subleasing arrangement must in-
clude written consent from the licensee 
to the proposed arrangement. Once a 
spectrum subleasing arrangement has 
been approved by the Commission, the 
sublessee becomes the party primarily 
responsible for compliance with Com-
mission rules and policies. 

(l) Renewal. Although the term of a 
long-term de facto transfer spectrum 
leasing arrangement may not be longer 
than the term of a license authoriza-
tion, a licensee and spectrum lessee 
that have entered into an arrangement 
whose term continues to the end of the 
current term of the license authoriza-
tion may, contingent on the Commis-
sion’s grant of the license renewal, ex-
tend the spectrum leasing arrangement 
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into the term of the renewed license 
authorization. The Commission must 
be notified of the renewal of the spec-
trum leasing arrangement at the same 
time that the licensee submits its ap-
plication for license renewal (see 
§ 1.949). The spectrum lessee may oper-
ate under the extended term, without 
further action by the Commission, 
until such time as the Commission 
shall make a final determination with 
respect to the renewal of the license 
authorization and the extension of the 
spectrum leasing arrangement into the 
term of the renewed license authoriza-
tion. 

[68 FR 66277, Nov. 25, 2003, as amended at 69 
FR 72027, Dec. 10, 2004; 69 FR 77554, Dec. 27, 
2004] 

EFFECTIVE DATE NOTE: At 69 FR 77554, Dec. 
27, 2004, § 1.9030(e) was revised. This para-
graph contains information collection and 
recordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

§ 1.9035 Short-term de facto transfer 
leasing arrangements. 

(a) Overview. Under the provisions of 
this section, a licensee (in any of the 
included services) and a spectrum les-
see may enter into a short-term de 
facto transfer leasing arrangement in 
which the licensee retains de jure con-
trol of the license while de facto con-
trol of the leased spectrum is trans-
ferred to the spectrum lessee for the 
duration of the spectrum leasing ar-
rangement, subject to prior Commis-
sion consent pursuant to the applica-
tion procedures set forth in this sec-
tion. A ‘‘short-term’’ de facto transfer 
leasing arrangement has an individual 
or combined term of not longer than 
one year. The term of a short-term de 
facto transfer leasing arrangement may 
be no longer than the term of the li-
cense authorization. 

(b) Rights and responsibilities of li-
censee. The rights and responsibilities 
applicable to a licensee that enters 
into a short-term de facto transfer leas-
ing arrangement are the same as those 
applicable to a licensee that enters 
into a long-term de facto transfer leas-
ing arrangement, as set forth in 
§ 1.9030(b). 

(c) Rights and responsibilities of spec-
trum lessee. The rights and responsibil-

ities applicable to a spectrum lessee 
that enters into a short-term de facto 
transfer leasing arrangement are the 
same as those applicable to a spectrum 
lessee that enters into a long-term de 
facto transfer leasing arrangement, as 
set forth in § 1.9030(c). 

(d) Applicability of particular service 
rules and policies. Under a short-term de 
facto leasing arrangement, the service 
rules and policies apply to the licensee 
and spectrum lessee in the same man-
ner as under long-term de facto transfer 
leasing arrangements (see § 1.9030(d)), 
except as provided herein: 

(1) Use restrictions and regulatory clas-
sification. Use restrictions applicable to 
the licensee also apply to the spectrum 
lessee except that § 20.9(a) of this chap-
ter shall not preclude a licensee in the 
services covered by that rule from en-
tering into a spectrum leasing arrange-
ment with a spectrum lessee that 
chooses to operate on a PMRS, private, 
or non-commercial basis, and except 
that a licensee with an authorization 
that restricts use of spectrum to non- 
commercial uses may enter into a 
short-term de facto transfer leasing ar-
rangement that allows the spectrum 
lessee to use the spectrum commer-
cially. 

(2) Designated entity/entrepreneur 
rules. Unjust enrichment provisions (see 
§ 1.2111) and transfer restrictions (see 
§ 24.839 of this chapter) do not apply 
with regard to a short-term de facto 
transfer leasing arrangement. 

(3) Construction/performance require-
ments. The licensee is not permitted to 
attribute to itself the activities of its 
spectrum lessee when seeking to estab-
lish that performance or build-out re-
quirements applicable to the licensee 
have been met. 

(4) E911 requirements. If E911 obliga-
tions apply to the licensee (see § 20.18 of 
this chapter), the licensee retains the 
obligations with respect to leased spec-
trum. A spectrum lessee entering into 
a short-term de facto transfer leasing 
arrangement is not separately required 
to comply with any such obligations in 
relation to the leased spectrum. 

(e) Spectrum leasing application. 
Short-term de facto transfer leasing ar-
rangements will be processed pursuant 
to immediate approval procedures, as 
discussed herein. Parties entering into 
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a short-term de facto transfer leasing 
arrangement are required to file an 
electronic application with the Com-
mission, using FCC Form 608, and ob-
tain Commission consent prior to con-
summating the transfer of de facto con-
trol of the leased spectrum, except that 
parties falling within the provisions of 
§ 1.913(d) may file the application either 
electronically or manually. 

(1) To be accepted for filing under 
these immediate approval procedures, 
the application must be sufficiently 
complete and contain all information 
and certifications requested on the ap-
plicable form, FCC Form 608, including 
any information and certifications (in-
cluding those relating to the spectrum 
lessee relating to eligibility, basic 
qualifications, and foreign ownership) 
required by the rules of this chapter 
and any rules pertaining to the specific 
service for which the application is re-
quired. In addition, the application 
must include payment of the required 
application fee; for purposes of deter-
mining the applicable application fee, 
the application will be treated as a 
transfer of control (see § 1.1102). Fi-
nally, the spectrum leasing arrange-
ment must not require a waiver of, or 
declaratory ruling, pertaining to any 
applicable Commission rules. 

(2) Provided that the application es-
tablishes that it meets all of the req-
uisite elements to qualify for these im-
mediate approval procedures, consent 
to the short-term de facto transfer 
spectrum leasing arrangement will be 
reflected in ULS. If the application is 
filed electronically, consent will be re-
flected in ULS on the next business day 
after filing of the application; if filed 
manually, consent will be reflected in 
ULS on the next business day after the 
necessary data from the manually filed 
application is entered into ULS. Con-
sent to the application is not deemed 
granted until the Bureau affirmatively 
acts upon the application, as reflected 
in ULS. 

(3) Grant of consent to the applica-
tion under these procedures will be re-
flected in a public notice (see § 1.933(a)) 
promptly issued after grant, and is sub-
ject to reconsideration (see §§ 1.106(f), 
1.108, 1.113). 

(f) Effective date of spectrum leasing ar-
rangement. The spectrum leasing ar-

rangement will be deemed effective in 
the Commission’s records, and for pur-
poses of the application of the rules set 
forth in this section, on the date set 
forth in the application. If the Com-
mission consents to the arrangement 
after that specified date, the spectrum 
leasing application will become effec-
tive on the date of the Commission af-
firmative consent. 

(g) Restrictions on the use of short-term 
de facto transfer leasing arrangements. (1) 
The licensee and spectrum lessee are 
not permitted to use the special rules 
and expedited procedures applicable to 
short-term de facto transfer leasing ar-
rangements for arrangements that in 
fact will exceed one year, or that the 
parties reasonably expect to exceed one 
year. 

(2) The licensee and spectrum lessee 
must submit, in sufficient time prior to 
the expiration of the short-term de 
facto transfer spectrum leasing ar-
rangement, the appropriate application 
under the rules and procedures applica-
ble to long-term de facto leasing ar-
rangements, and obtain Commission 
consent pursuant to those procedures. 

(h) Expiration, extension, or termi-
nation of the spectrum leasing arrange-
ment. (1) Except as provided in para-
graph (h)(2) or (h)(3) of this section, a 
spectrum leasing arrangement entered 
into pursuant to this section will ex-
pire on the termination date set forth 
in the short-term de facto transfer leas-
ing arrangement. The Commission’s 
approval of the short-term de facto 
transfer leasing application includes 
consent to return the leased spectrum 
to the licensee at the end of the term 
of the spectrum leasing arrangement. 

(2) Upon proper application (see para-
graph (e) of this section), a short-term 
de facto transfer leasing arrangement 
may be extended beyond the initial 
term set forth in the application pro-
vided that the initial term and exten-
sion(s) together would not result in a 
leasing arrangement that exceeds a 
total of one year. 

(3) If a spectrum leasing arrangement 
is terminated earlier than the termi-
nation date set forth in the notifica-
tion, either by the licensee or by the 
parties’ mutual agreement, the li-
censee must file a notification with the 
Commission, no later than ten (10) days 
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after the early termination, indicating 
the date of the termination. If the par-
ties fail to put the spectrum leasing ar-
rangement into effect, they must so 
notify the Commission consistent with 
the provisions of this section. 

(i) Conversion of a short-term spectrum 
leasing arrangement into a long-term de 
facto transfer leasing arrangement. (1) In 
the event the licensee and spectrum 
lessee involved in a short-term de facto 
transfer leasing arrangement seek to 
extend the spectrum leasing arrange-
ment beyond the one-year limit for 
short-term de facto transfer leasing ar-
rangements, the parties may do so pro-
vided that they meet the conditions set 
forth in paragraphs (i)(2) and (i)(3) of 
this section. 

(2) If a licensee that holds a license 
that continues to be subject to transfer 
restrictions and/or requirements relat-
ing to unjust enrichment pursuant to 
the Commission’s small business and/or 
entrepreneur provisions (see § 1.2110 and 
§ 24.709 of this chapter) seeks to extend 
a short-term de facto transfer leasing 
arrangement with its spectrum lessee 
(or related entities, as determined pur-
suant to § 1.2110(b)(2)) beyond one year, 
it may convert its arrangement into a 
long-term de facto transfer spectrum 
leasing arrangement provided that it 
complies with the procedures for enter-
ing into a long-term de facto transfer 
leasing arrangement and that it pays 
any unjust enrichment that would have 
been owed had the licensee filed a long- 
term de facto transfer spectrum leasing 
application at the time it applied for 
the initial short-term de facto transfer 
leasing arrangement. 

(3) The licensee and spectrum lessee 
are not permitted to convert a short- 
term de facto transfer leasing arrange-
ment into a long-term de facto transfer 
leasing arrangement if the parties 
would have been restricted, in the first 
instance, from entering into a long- 
term de facto transfer leasing arrange-
ment because of a transfer, use, or 
other restriction applicable to the par-
ticular service (see § 1.9030). 

(j) Assignment of spectrum leasing ar-
rangement. The rule applicable to long- 
term de facto transfer leasing arrange-
ments (see § 1.9030(g)) applies in the 
same manner to short-term de facto 
transfer leasing arrangements. 

(k) Transfer of control of spectrum les-
see. The rule applicable to long-term de 
facto transfer leasing arrangements (see 
§ 1.9030(h)) applies in the same manner 
to short-term de facto transfer leasing 
arrangements. 

(l) Revocation or automatic cancellation 
of a license or the spectrum lessee’s oper-
ating authority. The rule applicable to 
long-term de facto transfer leasing ar-
rangements (see § 1.9030(i)) applies in 
the same manner to short-term de facto 
transfer leasing arrangements. 

(m) Subleasing. A spectrum lessee 
that has entered into a short-term de 
facto transfer leasing arrangement is 
not permitted to enter into a spectrum 
subleasing arrangement. 

(n) Renewal. The rule applicable with 
regard to long-term de facto transfer 
leasing arrangements (see § 1.9030(l)) ap-
plies in the same manner to short-term 
de facto transfer leasing arrangements, 
except that the renewal of the short- 
term de facto transfer leasing arrange-
ment to extend into the term of the re-
newed license authorization cannot en-
able the combined terms of the short- 
term de facto transfer leasing arrange-
ments to exceed one year. The Com-
mission must be notified of the renewal 
of the spectrum leasing arrangement at 
the same time that the licensee sub-
mits its application for license renewal 
(see § 1.949). 

[68 FR 66277, Nov. 25, 2003, as amended at 69 
FR 77557, Dec. 27, 2004] 

EFFECTIVE DATE NOTE: At 69 FR 77557, Dec. 
27, 2004, § 1.9035(e) was revised. This para-
graph contains information collection and 
recordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

§ 1.9040 Contractual requirements ap-
plicable to spectrum leasing ar-
rangements. 

(a) Agreements between licensees and 
spectrum lessees concerning spectrum 
leasing arrangements entered into pur-
suant to the rules of this subpart must 
contain the following provisions: 

(1) The spectrum lessee must comply 
at all times with applicable rules set 
forth in this chapter and other applica-
ble law, and the spectrum leasing ar-
rangement may be revoked, cancelled, 
or terminated by the licensee or Com-
mission if the spectrum lessee fails to 
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comply with the applicable require-
ments; 

(2) If the license is revoked, can-
celled, terminated, or otherwise ceases 
to be in effect, the spectrum lessee has 
no continuing authority or right to use 
the leased spectrum unless otherwise 
authorized by the Commission; 

(3) The spectrum leasing arrange-
ment is not an assignment, sale, or 
transfer of the license itself; 

(4) The spectrum leasing arrange-
ment shall not be assigned to any enti-
ty that is ineligible or unqualified to 
enter into a spectrum leasing arrange-
ment under the applicable rules as set 
forth in this subpart; 

(5) The licensee shall not consent to 
an assignment of a spectrum leasing 
arrangement unless such assignment 
complies with applicable Commission 
rules and regulations. 

(b) Agreements between licensees 
that hold licenses subject to the Com-
mission’s installment payment pro-
gram (see § 1.2110 of subpart Q of this 
part and related service-specific rules) 
and spectrum lesseeys must contain 
the following additional provisions: 

(1) The express acknowledgement 
that the license remains subject to the 
Commission’s priority lien and secu-
rity interest in the license and related 
proceeds, consistent with the provi-
sions set forth in § 1.9045; and 

(2) The agreement that the spectrum 
lessee shall not hold itself out to the 
public as the holder of the license and 
shall not hold itself out as a licensee 
by virtue of its having entered into a 
spectrum leasing arrangement. 

§ 1.9045 Requirements for spectrum 
leasing arrangements entered into 
by licensees participating in the in-
stallment payment program. 

(a) If a licensee that holds a license 
subject to the Commission’s install-
ment payment program (see § 1.2110 of 
subpart Q of this part and related serv-
ice-specific rules) enters into a spec-
trum leasing arrangement pursuant to 
the rules in this subpart, the licensee 
remains fully and solely responsible for 
the outstanding debt amount owed to 
the Commission. Nothing in a spec-
trum leasing arrangement, or arising 
from a spectrum lessee’s bankruptcy or 
receivership, can modify the licensee’s 

sole responsibility for its obligation to 
repay its entire debt obligation under 
the installment payment program pur-
suant to applicable Commission rules 
and regulations and the associated 
note(s) and security agreement(s). 

(b) If a licensee holds a license sub-
ject to the installment payment pro-
gram rules (see § 1.2110 and related serv-
ice-specific rules), the licensee and any 
spectrum lessee must execute the Com-
mission-approved financing documents. 
No licensee or potential spectrum les-
see may file a spectrum leasing notifi-
cation or application without having 
first executed such Commission-ap-
proved financing documentation. In ad-
dition, they must certify in the spec-
trum leasing notification or applica-
tion that they have both executed such 
documentation. 

[68 FR 66277, Nov. 25, 2003, as amended at 69 
FR 77558, Dec. 27, 2004] 

§ 1.9047 Special provisions relating to 
leases of educational broadband 
service spectrum. 

Licensees in the Educational Broad-
casting Service may enter into spec-
trum leasing arrangements with spec-
trum lessees only insofar as such ar-
rangements comply with the applicable 
requirements for spectrum leasing ar-
rangements involving spectrum in that 
service as set forth in § 27.1214 of this 
chapter 

[69 FR 72027, Dec. 10, 2004] 

§ 1.9048 Special provisions relating to 
spectrum leasing arrangements in-
volving licensees in the Public Safe-
ty Radio Services. 

Licensees in the Public Safety Radio 
Services (see part 90, subpart B and 
§ 90.311(a)(1)(i) of this chapter) may 
enter into spectrum leasing arrange-
ments with other public safety entities 
eligible for such a license authoriza-
tion as well as with entities providing 
communications in support of public 
safety operations (see § 90.523(b) of this 
chapter). 

[69 FR 77558, Dec. 27, 2004] 
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§ 1.9050 Who may sign spectrum leas-
ing notifications and applications. 

Under the rules set forth in this sub-
part, certain notifications and applica-
tions to the Commission must be filed 
by licensees and spectrum lessees that 
enter into spectrum leasing arrange-
ments. In addition, the rules require 
that certain notifications and applica-
tions be filed by the licensee and/or the 
spectrum lessee after they have en-
tered into such arrangements. Whether 
the signature of the licensee, the spec-
trum lessee, or both, is required will 
depend on the particular notification 
or application involved, and whether 
the leasing arrangement concerns a 
spectrum manager leasing arrange-
ment or a de facto transfer leasing ar-
rangement. 

(a) Except as provided in paragraph 
(b) of this section, the notifications, 
applications, amendments, and related 
statements of fact required by the 
Commission (including certifications) 
must be signed as follows (either elec-
tronically or manually, see paragraph 
(d) of this section): 

(1) By the licensee or spectrum les-
see, if an individual; 

(2) By one of the partners if the li-
censee or lessee is a partnership; 

(3) By an officer, director, or duly au-
thorized employee, if the licensee or 
lessee is a corporation; or 

(4) By a member who is an officer, if 
the licensee or lessee is an unincor-
porated association. 

(b) Notifications, applications, 
amendments, and related statements of 
fact required by the Commission may 
be signed by the licensee or spectrum 
lessee’s attorney in case of the licens-
ee’s or lessee’s physical disability or 
absence from the United States. The 
attorney shall, when applicable, sepa-
rately set forth the reason why the ap-
plication is not signed by the licensee 
or lessee. In addition, if any matter is 
stated on the basis of the attorney’s 
belief only (rather than knowledge), 
the attorney shall separately set forth 
the reasons for believing that such 
statements are true. Only the original 
of notifications, applications, amend-
ments, and related statements of fact 
need be signed. 

(c) Notifications, applications, 
amendments, and related statements of 

fact need not be signed under oath. 
Willful false statements made therein, 
however, are punishable by fine and 
imprisonment (see 18 U.S.C. section 
1001), and by appropriate administra-
tive sanctions, including revocation of 
license pursuant to section 312(a)(1) of 
the Communications Act of 1934 or rev-
ocation of the spectrum leasing ar-
rangement. 

(d) ‘‘Signed,’’ as used in this section, 
means, for manually filed notifications 
and applications only, an original 
hand-written signature or, for elec-
tronically filed notifications and appli-
cations only, an electronic signature. 
An electronic signature shall consist of 
the name of the licensee or spectrum 
lessee transmitted electronically via 
ULS and entered on the application as 
a signature. 

§ 1.9055 Assignment of file numbers to 
spectrum leasing notifications and 
applications. 

Spectrum leasing notifications or ap-
plications submitted pursuant to the 
rules of this subpart are assigned file 
numbers and service codes in order to 
facilitate processing in the manner in 
which applications in subpart F are as-
signed file numbers (see § 1.926 of sub-
part F of this part). 

§ 1.9060 Amendments, waivers, and 
dismissals affecting spectrum leas-
ing notifications and applications. 

(a) Notifications and applications re-
garding spectrum leasing arrangements 
may be amended in accordance with 
the policies, procedures, and standards 
applicable to applications as set forth 
in subpart F of this part (see §§ 1.927 and 
1.929 of subpart F of this part). 

(b) The Commission may waive spe-
cific requirements of the rules affect-
ing spectrum leasing arrangements and 
the use of leased spectrum, on its own 
motion or upon request, in accordance 
with the policies, procedures, and 
standards set forth in subpart F of this 
part (see § 1.925 of subpart F of this 
part). 

(c) Notifications and pending applica-
tions regarding spectrum leasing ar-
rangements may be dismissed in ac-
cordance with the policies, procedures, 
and standards applicable to applica-
tions as set forth in subpart F of this 
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part (see § 1.935 of subpart F of this 
part). 

§ 1.9080 Private commons. 
(a) Overview. A ‘‘private commons’’ 

arrangement is an arrangement, dis-
tinct from a spectrum leasing arrange-
ment but permitted in the same serv-
ices for which spectrum leasing ar-
rangements are allowed, in which a li-
censee or spectrum lessee makes cer-
tain spectrum usage rights under a par-
ticular license authorization available 
to a class of third-party users employ-
ing advanced communications tech-
nologies that involve peer-to-peer (de-
vice-to-device) communications and 
that do not involve use of the licensee’s 
or spectrum lessee’s end-to-end phys-
ical network infrastructure (e.g., base 
stations, mobile stations, or other re-
lated elements). In a private commons 
arrangement, the licensee or spectrum 
lessee authorizes users of certain com-
munications devices employing par-
ticular technical parameters, as speci-
fied by the licensee or spectrum lessee, 
to operate under the license authoriza-
tion. A private commons arrangement 
differs from a spectrum leasing ar-
rangement in that, unlike spectrum 
leasing arrangements, a private com-
mons arrangement does not involve in-
dividually negotiated spectrum access 
rights with entities that seek to pro-
vide network-based services to end- 
users. A private commons arrangement 
does not affect unlicensed operations in 
a particular licensed band to the extent 
that they are permitted pursuant to 
part 15. 

(b) Licensee/spectrum lessee responsibil-
ities. As the manager of any private 
commons, the licensee or spectrum les-
see: 

(1) Establishes the technical and op-
erating terms and conditions of use by 
users of the private commons, includ-
ing those relating to the types of com-
munications devices that may be used 
within the private commons, con-
sistent with the terms and conditions 
of the underlying license authoriza-
tion; 

(2) Retains de facto control of the use 
of spectrum by users within the private 
commons, including maintaining rea-
sonable oversight over the users’ use of 
the spectrum in the private commons 

so as to ensure that the use of the spec-
trum, and communications equipment 
employed, comply with all applicable 
technical and service rules (including 
requirements relating to radio-
frequency radiation) and maintaining 
the ability to ensure such compliance; 
and, 

(3) Retains direct responsibility for 
ensuring that the users of the private 
commons, and the equipment em-
ployed, comply with all applicable 
technical and service rules, including 
requirements relating to radio-
frequency radiation and requirements 
relating to interference. 

(c) Notification requirements. Prior to 
permitting users to commence oper-
ations within a private commons, the 
licensee or spectrum lessee must notify 
the Commission, using FCC Form 608, 
that it is establishing a private com-
mons arrangement. This notification 
must include information that de-
scribes: the location(s) or coverage 
area(s) of the private commons under 
the license authorization; the term of 
the arrangement; the general terms 
and conditions for users that would be 
gaining spectrum access to the private 
commons; the technical requirements 
and equipment that the licensee or 
spectrum lessee has approved for use 
within the private commons; and, the 
types of communications uses that are 
to be allowed within the private com-
mons. 

[69 FR 77558, Dec. 27, 2004] 

EFFECTIVE DATE NOTE: At 69 FR 77558, Dec. 
27, 2004, § 1.9080 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

Subpart Y—International Bureau 
Filing System 

SOURCE: 69 FR 29895, May 26, 2004, unless 
otherwise noted. Redesignated at 69 FR 40327, 
July 2, 2004. 

§ 1.10000 What is the purpose of these 
rules? 

(a) These rules are issued under the 
Communications Act of 1934, as amend-
ed, 47 U.S.C. 151 et seq., and the Sub-
marine Cable Landing License Act, 47 
U.S.C. 34–39. 
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