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Scope of subpart.
Definitions.

General.

Acquisition procedures.

208.002 Priorities for use of Govern-
ment supply sources.

(a)(1)(v) See Subpart 208.70, Coordi-
nated Acquisition, and Subpart 208.74,
Enterprise Software Agreements.

[71 FR 39004, July 11, 2006]

Subpart 208.4—Federal Supply
Schedules

208.404 Use of Federal Supply Sched-
ules.

(a)(i) Departments and agencies shall
comply with the review, approval, and
reporting requirements established in
accordance with subpart 217.78 when
placing orders for supplies or services
in amounts exceeding the simplified
acquisition threshold.

(if) When a schedule lists both for-
eign and domestic items that will meet
the needs of the requiring activity, the
ordering office must apply the proce-
dures of part 225 and FAR part 25, For-
eign Acquisition. When purchase of an
item of foreign origin is specifically re-
quired, the requiring activity must fur-
nish the ordering office sufficient in-
formation to permit the determina-
tions required by part 225 and FAR part
25 to be made.

[56 FR 36306, July 31, 1991, as amended at 67
FR 65508, Oct. 25, 2002; 69 FR 63327, Nov. 1,
2004; 70 FR 29642, May 24, 2005; 71 FR 14103,
14107, Mar. 21, 2006]

208.405-70 Additional ordering proce-
dures.

(a) This subsection—
(1) Implements Section 803 of the Na-

tional Defense Authorization Act for
Fiscal Year 2002 (Pub. L. 107-107) for
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the acquisition of services, and estab-
lishes similar policy for the acquisition
of supplies;

(2) Applies to orders for supplies or
services under Federal Supply Sched-
ules, including orders under blanket
purchase agreements established under
Federal Supply Schedules; and

(3) Also applies to orders placed by
non-DoD agencies on behalf of DoD.

(b) Each order exceeding $100,000
shall be placed on a competitive basis
in accordance with paragraph (c) of
this subsection, unless this require-
ment is waived on the basis of a jus-
tification that is prepared and ap-
proved in accordance with FAR 8.405-6
and includes a written determination
that—

(1) A statute expressly authorizes or
requires that the purchase be made
from a specified source; or

(2) One of the circumstances de-
scribed at FAR 16.505(b)(2)(i) through
(iii) applies to the order. Follow the
procedures at PGI 216.505-70 if FAR
16.505(b)(2)(ii) or (iii) is deemed to
apply.

(c) An order exceeding $100,000 is
placed on a competitive basis only if
the contracting officer provides a fair
notice of the intent to make the pur-
chase, including a description of the
supplies to be delivered or the services
to be performed and the basis upon
which the contracting officer will
make the selection, to—

(1) As many schedule contractors as
practicable, consistent with market re-
search  appropriate to the cir-
cumstances, to reasonably ensure that
offers will be received from at least
three contractors that can fulfill the
requirements, and the contracting offi-
cer—

(1)(A) Receives offers from at least
three contractors that can fulfill the
requirements; or

(B) Determines in writing that no ad-
ditional contractors that can fulfill the
requirements could be identified de-
spite reasonable efforts to do so (docu-
mentation should clearly explain ef-
forts made to obtain offers from at
least three contractors); and

(ii) Ensures all offers received are
fairly considered; or

(2) All contractors offering the re-
quired supplies or services under the
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applicable multiple award schedule,
and affords all contractors responding
to the notice a fair opportunity to sub-
mit an offer and have that offer fairly
considered.

(d) See PGI 208.405-70 for additional
information regarding fair notice to
contractors and requirements relating
to the establishment of blanket pur-
chase agreements under Federal Sup-
ply Schedules.

[71 FR 14107, Mar. 21, 2006]

§208.406 Ordering activity responsibil-
ities.

§208.406-1 Order placement.

Follow the procedures at PGI 208.406—
1 when ordering from schedules.

[71 FR 14107, Mar. 21, 2006]

Subpart 208.6—Acquisition From
Federal Prison Industries, Inc.

208.602-70 Acquisition of items for
which FPI has a significant market
share.

(a) Scope. This subsection implements
Section 827 of the National Defense Au-
thorization Act for Fiscal Year 2008
(Pub. L. 110-181).

(b) Definition. Item for which FPI has a
significant market share, as used in this
subsection, means an item for which
FPI’s share of the DoD market for the
federal supply class including that
item is greater than 5 percent, as de-
termined by DoD in consultation with
the Office of Federal Procurement Pol-
icy. A list of the federal supply classes
of items for which FPI has a signifi-
cant market share is maintained at
http://www.acq.osd.mil/dpap/cpic/cp/
specific policy areas.html
#federal prison.

(c) Policy. (1) When acquiring an item
for which FPI has a significant market
share—

(i) Acquire the item using—

(A) Competitive procedures (e.g., the
procedures in FAR 6.102, the set-aside
procedures in FAR Subpart 19.5, or
competition conducted in accordance
with FAR Part 13); or

(B) The fair opportunity procedures
in FAR 16.505, if placing an order under
a multiple award delivery-order con-
tract; and
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(ii) Include FPI in the solicitation
process, consider a timely offer from
FPI, and make an award in accordance
with the policy at FAR 8.602(a)(4)(ii)
through (v).

(2) When acquiring an item for which
FPI does not have a significant market
share, acquire the item in accordance
with the policy at FAR 8.602.

[73 FR 46817, Aug. 12, 2008]

Subpart 208.7—Acquisition From
Nonprofit Agencies Employing
People Who Are Blind or Se-
verely Disabled

208.705 Procedures.

Follow the procedures at PGI 208.705
when placing orders with central non-
profit agencies.

[71 FR 39004, July 11, 2006]

Subpart 208.70—Coordinated
Acquisition

208.7000 Scope of subpart.

This subpart prescribes policy and
procedures for acquisition of items for
which contracting responsibility is as-
signed to one or more of the depart-
ments/agencies or the General Services
Administration. Contracting responsi-
bility is assigned through—

(a) The Coordinated Acquisition Pro-
gram (commodity assignments are list-
ed in PGI 208.7006); or

(b) The Integrated Materiel Manage-
ment Program (assignments are in DoD
4140.26-M, Defense Integrated Materiel
Management Manual for Consumable
Items).

[56 FR 36306, July 31, 1991, as amended at 67
FR 77936, Dec. 20, 2002; 71 FR 39004, July 11,
2006]

208.7001 Definitions.

For purposes of this subpart—

Acquiring department means the de-
partment, agency, or General Services
Administration which has contracting
responsibility under the Coordinated
Acquisition Program.

Integrated materiel management means
assignment of acquisition management
responsibility to one department, agen-
cy, or the General Services Adminis-
tration for all of DoD’s requirements

44

48 CFR Ch. 2 (10-1-08 Edition)

for the assigned item. Acquisition man-
agement normally includes computing
requirements, funding, budgeting, stor-
ing, issuing, cataloging, standardizing,
and contracting functions.

Requiring department means the de-
partment or agency which has the re-
quirement for an item.

208.7002 Assignment authority.

(a) Under the DoD Coordinated Ac-
quisition Program, contracting respon-
sibility for certain commodities is as-
signed to a single department, agency,
or the General Services Administration
(GSA). Commodity assignments are
made—

(1) To the departments and agencies,
by the Deputy Under Secretary of De-
fense (Logistics);

(2) To GSA, through agreement with
GSA, by the Deputy Under Secretary of
Defense (Logistics);

(3) Outside the contiguous United
States, by the Unified Commanders;
and

(4) For acquisitions to be made in the
contiguous United States for commod-
ities not assigned under paragraphs
(@)(@), (2), or (3) of this section, by
agreement of agency heads (10 U.S.C.
2311).

(i) Agreement may be on either a
one-time or a continuing basis. The
submission of a military interdepart-
mental purchase request (MIPR) by a
requiring activity and its acceptance
by the contracting activity of another
department, even though based on an
oral communication, constitutes a one-
time agreement.

(ii) Consider repetitive delegated ac-
quisition responsibilities for coordi-
nated acquisition assignment. If not
considered suitable for coordinated ac-
quisition assignment, formalize con-
tinuing agreements and distribute
them to all activities concerned.

(b) Under the Integrated Materiel
Management Program, assignments are
made by the Deputy Under Secretary
of Defense (Logistics)—

(1) To the departments and agencies;
and

(2) To GSA, through agreement with
GSA.

[56 FR 36306, July 31, 1991, as amended at 64
FR 51075, Sept. 21, 1999; 70 FR 35544, June 21,
2005]
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208.7002-1 Acquiring department re-
sponsibilities.
See PGI 208.7002-1 for the acquiring
department’s responsibilities.

[71 FR 39004, July 11, 2006]

208.7002-2 Requiring department re-
sponsibilities.
See PGI 208.7002-2 for the requiring
department’s responsibilities.

[71 FR 39004, July 11, 2006]
208.7003 Applicability.

208.7003-1 Assignments under inte-
grated materiel management (IMM).

(@) Acquire all items assigned for
IMM from the IMM manager except—

(1) Items purchased under cir-
cumstances of unusual and compelling
urgency as defined in FAR 6.302-2.
After such a purchase is made, the re-
quiring activity must send one copy of
the contract and a statement of the
emergency to the IMM manager;

(2) Items for which the IMM manager
assigns a supply system code for local
purchase or otherwise grants authority
to purchase locally; or

(3) When purchase by the requiring
activity is in the best interest of the
Government in terms of the combina-
tion of quality, timeliness, and cost
that best meets the requirement. This
exception does not apply to items—

(i) Critical to the safe operation of a
weapon system;

(i) With special security characteris-
tics; or

(iii) Which are dangerous (e.g., explo-
sives, munitions).

(b) Follow the procedures at PGI
208.7003-1(b) when an item assigned for
IMM is to be acquired by the requiring
department in accordance with para-
graph (a)(3) of this subsection.

[60 FR 61593, Nov. 30, 1995, as amended at 64
FR 51075, Sept. 21, 1999; 64 FR 61031, Nov. 9,
1999; 71 FR 39004, July 11, 2006]

208.7003-2 Assignments under coordi-
nated acquisition.

Requiring departments must submit
to the acquiring department all con-
tracting requirements for items as-
signed for coordinated acquisition, ex-
cept—
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(a) Items obtained through the
sources in FAR 8.002(a)(1) (i) through
(vii);

(b) Items obtained under 208.7003-1(a);

(c) Requirements not in excess of the
simplified acquisition threshold in
FAR part 2, when contracting by the
requiring department is in the best in-
terest of the Government;

(d) In an emergency. When an emer-
gency purchase is made, the requiring
department must send one copy of the
contract and a statement of the emer-
gency to the contracting activity of
the acquiring department;

(e) Requirements for which the ac-
quiring department’s contracting ac-
tivity delegates contracting authority
to the requiring department;

(f) Items in a research and develop-
ment stage (as described in FAR part
35). Under this exception, the military
departments may contract for research
and development requirements, includ-
ing quantities for testing purposes and
items undergoing in-service evaluation
(not yet in actual production, but be-
yond prototype). Generally, this excep-
tion applies only when research and de-
velopment funds are used.

(g) Iltems peculiar to nuclear ord-
nance material where design character-
istics or test-inspection requirements
are controlled by the Department of
Energy (DoE) or by DoD to ensure reli-
ability of nuclear weapons.

(1) This exception applies to all items
designed for and peculiar to nuclear
ordnance regardless of agency control,
or to any item which requires test or
inspection conducted or controlled by
DoE or DoD.

(2) This exception does not cover
items used for both nuclear ordnance
and other purposes if the items are not
subject to the special testing proce-
dures.

(h) Items to be acquired under FAR
6.302-6 (national security requires limi-
tation of sources);

(i) Items to be acquired under FAR
6.302-1 (supplies available only from
the original source for follow-on con-
tract);

(J) Items directly related to a major
system and which are design controlled
by and acquired from either the system
manufacturer or a manufacturer of a
major subsystem;
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(k) Items subject to rapid design
changes, or to continuous redesign or
modification during the production
and/or operational use phases, which
require continual contact between in-
dustry and the requiring department to
ensure that the item meets the require-
ments:

(1) This exception permits the requir-
ing department to contract for items of
highly unstable design. For use of this
exception, it must be clearly imprac-
tical, both technically and contrac-
tually, to refer the acquisition to the
acquiring department. Anticipation
that contracting by negotiation will be
appropriate, or that a number of design
changes may occur during contract
performance is not in itself sufficient
reason for using this exception.

(2) This exception also applies to
items requiring compatibility testing,
provided such testing requires con-
tinual contact between industry and
the requiring department;

() Containers acquired only with
items for which they are designed,;

(m) One-time buy of a noncataloged
item.

(1) This exception permits the requir-
ing departments to contract for a non-
recurring requirement for a noncata-
loged item. This exception could cover
a part or component for a prototype
which may be stock numbered at a
later date.

(2) This exception does not permit ac-
quisitions of recurring requirements
for an item, based solely on the fact
that the item is not stock numbered,
nor may it be used to acquire items
which have only slightly different
characteristics than previously cata-
loged items.

[56 FR 36306, July 31, 1991, as amended at 60
FR 61593, Nov. 30, 1995; 64 FR 51075, Sept. 21,
1999; 71 FR 69489, Dec. 1, 2006]

208.7004 Procedures.

Follow the procedures at PGI 208.7004
for processing coordinated acquisition
requirements.

[71 FR 39005, July 11, 2006]

208.7005 Military interdepartmental
purchase requests.

Follow the procedures at—
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(a) PGI 253.208-1 when using DD Form
448, Military Interdepartmental Pur-
chase Request; and

(b) PGI 253.208-2 when using DD Form
448-2, Acceptance of MIPR.

[71 FR 39005, July 11, 2006]

208.7006 Coordinated acquisition as-
signments.

See PGI 208.7006 for coordinated ac-
quisition assignments.

[71 FR 39005, July 11, 2006]

Subpart 208.71—Acquisition for
National Aeronautics and
Space Administration (NASA)

208.7100 Authorization.

NASA is authorized by Public Law
85-568 to use the acquisition services,
personnel, equipment, and facilities of
DoD departments and agencies with
their consent, with or without reim-
bursement, and on a similar basis to
cooperate with the departments/agen-
cies in the use of acquisition services,
equipment, and facilities.

208.7101 Policy.

Departments and agencies shall co-
operate fully with NASA in making ac-
quisition services, equipment, per-
sonnel, and facilities available on the
basis of mutual agreement.

[71 FR 39005, July 11, 2006]

208.7102

Follow the procedures at PGI 208.7102
when contracting or performing serv-
ices for NASA.

[71 FR 39005, July 11, 2006]
Subpart 208.72 [Reserved]

Subpart 208.73—Use of Govern-
ment-Owned Precious Metals

Procedures.

208.7301 Definitions.

As used in this subpart—

Defense Supply Center, Philadelphia
(DSCP) means the Defense Logistics
Agency field activity located at 700
Robbins Avenue, Philadelphia, PA
19111-5096, which is the assigned com-
modity integrated material manager
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for refined precious metals and is re-
sponsible for the storage and issue of
such material.

Refined precious metal means recov-
ered silver, gold, platinum, palladium,
iridium, rhodium, or ruthenium, in bul-
lion, granulation or sponge form, which
has been purified to at least .999 per-
centage of fineness.

[56 FR 36306, July 31, 1991, as amended at 65
FR 14398, Mar. 16, 2000; 65 FR 52951, Aug. 31,
2000; 65 FR 58607 Sept. 29, 2000; 71 FR 39005,
July 11, 2006]

208.7302 Policy.

DoD policy is for maximum partici-
pation in the Precious Metals Recovery
Program. DoD components shall fur-
nish recovered precious metals con-
tained in the DSCP inventory to pro-
duction contractors rather than use
contractor-furnished precious metals
whenever the contracting officer deter-
mines it to be in the Government’s best
interest.

[56 FR 36306, July 31, 1991, as amended at 65
FR 52951, Aug. 31, 2000; 71 FR 39005, July 11,
2006]

208.7303 Procedures.

Follow the procedures at PGI 208.7303
for use of the Precious Metals Recov-
ery Program.

[71 FR 39005, July 11, 2006]

208.7304 Refined precious metals.

See PGI 208.7304 for a list of refined
precious metals managed by DSCP.

[71 FR 39005, July 11, 2006]

208.7305 Contract clause.

(a) Use the clause at 252.208-7000, In-
tent to Furnish Precious Metals as
Government-Furnished Material, in all
solicitations and contracts except—

(1) When the contracting officer has
determined that the required precious
metals are not available from DSCP;

(2) When the contracting officer
knows that the items being acquired do
not require precious metals in their
manufacture; or

(3) For acquisitions at or below the
simplified acquisition threshold.

(b) To make the determination in
paragraph (a)(1) of this section, the
contracting officer shall consult with
the end item inventory manager and
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comply with the procedures in Chapter
11, DoD 4160.21-M, Defense Materiel
Disposition Manual.

[56 FR 36306, July 31, 1991, as amended at 64
FR 2596, Jan. 15, 1999; 65 FR 14398, Mar. 16,
2000; 65 FR 52952, Aug. 31, 2000]

Subpart 208.74—Enterprise
Software Agreements

SOURCE: 67 FR 65511, Oct. 25, 2002, unless
otherwise noted.

208.7400 Scope of subpart.

This subpart prescribes policy and
procedures for acquisition of commer-
cial software and software mainte-
nance, including software and software
maintenance that is acquired—

(a) As part of a system or system up-
grade, where practicable;

(b) Under a service contract;

(c¢) Under a contract or agreement ad-
ministered by another agency (e.g.,
under an interagency agreement);

(d) Under a Federal Supply Schedule
contract or blanket purchase agree-
ment established in accordance with
FAR 8.405 and 208.405-70; or

(e) By a contractor that is authorized
to order From a Government supply
source pursuant to FAR 51.101.

[67 FR 65511, Oct. 25, 2002, as amended at 71
FR 62559, Oct. 26, 2006]

208.7401 Definitions.

As used in this subpart—

Enterprise software agreement means
an agreement or a contract that is used
to acquire designated commercial soft-
ware or related services such as soft-
ware maintenance.

Enterprise Software Initiative means an
initiative led by the DoD Chief Infor-
mation Officer to develop processes for
DoD-wide software asset management.

Software maintenance means services
normally provided by a software com-
pany as standard services at estab-
lished catalog or market prices, e.g.,
the right to receive and use upgraded
versions of software, updates, and revi-
sions.

[67 FR 65511, Oct. 25, 2002, as amended at 71
FR 39005, July 11, 2006]
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208.7402 General.

Departments and agencies shall ful-
fill requirements for commercial soft-
ware and related services, such as soft-
ware maintenance, in accordance with
the DoD Enterprise Software Initiative
(ESl) (see Web site at http://www.don-
imit.navy.mil/esi). ESI promotes the use
of enterprise software agreements
(ESAs) with contractors that allow
DoD to obtain favorable terms and
pricing for commercial software and
related services. ESI does not dictate
the products or services to be acquired.

208.7403 Acquisition procedures.

Follow the procedures at PGl 208.7403
when acquiring commercial software
and related services.

[71 FR 39005, July 11, 2006]

PART 209—CONTRACTOR
QUALIFICATIONS

Subpart 209.1—Responsible Prospective
Contractors

Sec.

209.101 Definitions.

209.104 Standards.

209.104-1 General standards.

209.104-4 Subcontractor responsibility.

209.104-70 Solicitation provisions.

209.105-1 Obtaining information.

209.105-2 Determinations and documenta-
tion.

209.106 Preaward surveys.

Subpart 209.2—Qualifications
Requirements

209.202 Policy.

209.270 Awviation critical safety items.
209.270-1 Scope.

209.270-2 Definitions.

209.270-3 Policy.

209.270-4 Procedures.

Subpart 209.3 [Reserved]

Subpart 209.4—Debarment, Suspension,
and Ineligibility

209.402 Policy.

209.403 Definitions.

209.405 Effect of listing.

209.405-1 Continuation of current contracts.
209.405-2 Restrictions on subcontracting.
209.406 Debarment.

209.406-1 General.

209.406-2 Causes for debarment.

209.406-3 Procedures.

209.407 Suspension.
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209.407-3 Procedures.

209.409 Solicitation provision and contract
clause.

209.470 Reserve Officer Training Corps and
military recruiting on campus.

209.470-1 Definition.

209.470-2 Policy.

209.470-3 Procedures.

209.470-4 Contract clause.

209.471 Congressional Medal of Honor.

Subpart 209.5—Organizational and
Consultant Conflicts of Interest

209.570 Limitations on contractors acting as
lead system integrators.

209.570-1 Definitions.

209.570-2 Policy.

209.570-3 Procedures.

209.570-4 Solicitation provision and con-
tract clause.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36313, July 31, 1991, unless
otherwise noted.

Subpart 209.1—Responsible
Prospective Contractors

209.101 Definitions.

“Entity controlled by a foreign gov-
ernment,” “‘foreign government,” and
‘“‘proscribed information,” are defined
in the provision at 252.209-7002, Disclo-
sure of Ownership or Control by a For-
eign Government.

[59 FR 51132, Oct. 7, 1994]
209.104 Standards.

209.104-1 General standards.

(e) For cost-reimbursement or incen-
tive type contracts, or contracts which
provide for progress payments based on
costs or on a percentage or stage of
completion, the prospective contrac-
tor’s accounting system and related in-
ternal controls must provide reason-
able assurance that—

(i) Applicable laws and regulations
are complied with;

(ii) The accounting system and cost
data are reliable;

(iii) Risk of misallocations
mischarges are minimized; and

(iv) Contract allocations and charges
are consistent with invoice procedures.

(9)(1) Ownership or control by the gov-
ernment of a terrorist country. (A) Under
10 U.S.C. 2327(b), a contracting officer
shall not award a contract of $100,000 or

and
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