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SUBCHAPTER C—CONTRACTING METHODS AND CONTRACT 
TYPES 

PART 1213—SIMPLIFIED 
ACQUISITION PROCEDURES 

Subpart 1213.71—Department of Transpor-
tation Procedures for Acquiring Train-
ing Services 

Sec. 
1213.7100 Applicability. 
1213.7101 Solicitation provision and con-

tract clause. 

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 418b; 
(FAR) 48 CFR 1.3. 

SOURCE: 70 FR 6507, Feb. 7, 2005, unless oth-
erwise noted. 

Subpart 1213.71—Department of 
Transportation Procedures for 
Acquiring Training Services 

1213.7100 Applicability. 
(a) DOT policy at (TAR) 48 CFR 

1237.7000 also applies to the Standard 
Form (SF) 182, Request, Authorization, 
Agreement and Certification of Train-
ing, which may be used to acquire 
training services; however, the policy 
does not apply to training services ac-
quired by the Government purchase/ 
credit card. The Government purchase/ 
credit card can only be used to acquire 
training services valued at $2,500 or 
less. 

(b) As reflected in (TAR) 48 CFR 
1237.7002, this policy does not apply to 
training attended by DOT employees 
which is scheduled and conducted by 
Government sources of supply, edu-
cational institutions, or private enti-
ties where DOT does not control or 
sponsor the training. Examples of when 
the policy does and does not apply in-
clude: 

(1) When SF 182s are issued for three 
DOT employees to attend a one week 
course at a university or other private 
entity, the policy does not apply. DOT 
does not control this course because 
the university or private entity has a 
contract in place with the training pro-
vider and DOT is placing an order 
under an existing contract; and 

(2) When DOT awards a contract to a 
university or other private entity to 

provide training for DOT and/or other 
Government personnel, the policy ap-
plies. DOT controls this course; there-
fore, no soliciting or advertising of pri-
vate non-Government training while 
conducting the contracted-for training 
is permitted. 

1213.7101 Solicitation provision and 
contract clause. 

(a) Contracting officers shall insert 
the provision at (TAR) 48 CFR 1252.237– 
71, Certification of Data, in all solicita-
tions and requests for quotations, and 
the clause at (TAR) 48 CFR 1252.237–72, 
Prohibition on Advertising, in solicita-
tions, requests for quotations, and all 
contracts (e.g., purchase orders, SF 
182s) for training services when the 
content and/or presentation of the 
training is controlled by DOT. (NOTICE: 
The Secretary of Transportation has 
determined that the certification re-
quired by (TAR) 48 CFR 1252.237–71 
shall be retained in accordance with 
Section 4301(b)(1)(B)(i)(II) of the Fed-
eral Acquisition Reform Act (Public 
Law 104–106, 41 U.S.C. 425, note) and 
DOT Memorandum dated July 17, 1996.) 

(b) Contracting officers shall incor-
porate the successful offeror’s certified 
data into any resultant contract(s). 
Certified data may be adopted by ref-
erence, if the contracting officer deter-
mines it contains information suffi-
cient to reliably describe the certified 
data submitted. For example, this type 
of information includes dated material 
such as resumes and company or per-
sonnel qualifications. 

PART 1214—SEALED BIDDING 

Subpart 1214.3—Submission of Bids 

Sec. 
1214.302 Bid submission. 

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 418b; 
(FAR) 48 CFR 1.3. 
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48 CFR Ch. 12 (10–1–08 Edition) 1214.302 

Subpart 1214.3—Submission of 
Bids 

1214.302 Bid submission. 

(b)(1) Contracting officers may per-
mit telegraphic bids to be commu-
nicated by means of a telephone call 
from the telegraph office to the des-
ignated office provided that procedures 
and controls have been established by 
the COCO for receiving and safe-
guarding these incoming bids. 

PART 1215—CONTRACTING BY 
NEGOTIATION 

Subpart 1215.2—Solicitation and Receipt of 
Proposals and Information 

Sec. 
1215.207 Handling proposals and informa-

tion. 

Subpart 1215.4—Contract Pricing 

1215.404 Proposal analysis. 
1215.404–470 Payment of profit or fee. 

Subpart 1215.6—Unsolicited Proposals 

1215.602 Policy. 
1215.603 General. 
1215.604 Agency points of contact. 
1215.606 Agency procedures. 
1215.606–1 Receipt and initial review. 
1215.606–2 Evaluation. 

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 418b; 
(FAR) 48 CFR 1.3. 

SOURCE: 70 FR 6507, Feb. 7, 2005, unless oth-
erwise noted. 

Subpart 1215.2—Solicitation and 
Receipt of Proposals and In-
formation 

1215.207 Handling proposals and in-
formation. 

(a) Offeror’s proposals and informa-
tion received in response to a request 
for information shall be marked as re-
quired by TAM 1203.104–4, as applicable. 

(b) Proposals may be released outside 
the Government whenever it is the 
only means of receiving the most com-
petent technical and/or management 
evaluation available. 

Subpart 1215.4—Contract Pricing 

1215.404 Proposal analysis. 

1215.404–470 Payment of profit or fee. 

The contracting officer shall not pay 
profit or fee on undefinitized contracts 
or undefinitized contract modifica-
tions. Any profit or fee earned shall be 
paid after the contract or modification 
is definitized. 

Subpart 1215.6—Unsolicited 
Proposals 

1215.602 Policy. 

DOT’s policy encourages submission 
of new and innovative ideas that will 
support DOT’s mission. Through the 
various Operating Administrations 
(OAs), DOT is responsible for transpor-
tation safety improvements, inter-
national transportation agreements 
and the continuity of transportation 
services in the public interest. 

1215.603 General. 

DOT will accept unsolicited proposals 
from any entity for review and consid-
eration. However, DOT will not pay 
any costs associated with the prepara-
tion of these proposals. Proposals that 
do not meet the definition and applica-
ble content and marking requirements 
of (FAR) 48 CFR 15.6 will not be consid-
ered under any circumstances and will 
be returned to the submitter. 

1215.604 Agency points of contact. 

(a) The DOT does not have a central-
ized location to receive unsolicited pro-
posals. The type of effort submitted in 
the proposal determines which DOT OA 
should receive and evaluate the pro-
posal. 

(b) Unsolicited proposals should be 
submitted to the responsible OA con-
tracting office for appropriate han-
dling. Specific information concerning 
the mission of each DOT OA is avail-
able on the worldwide web at http:// 
www.dot.gov. Prospective contractors 
are urged to contact these contracting/ 
procurement offices prior to submit-
ting a proposal to ensure that the un-
solicited proposal reaches the correct 

VerDate Aug<31>2005 09:09 Dec 12, 2008 Jkt 214206 PO 00000 Frm 00586 Fmt 8010 Sfmt 8010 Y:\SGML\214206.XXX 214206cp
ric

e-
se

w
el

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



577 

Department of Transportation 1216.203–470 

contracting office for action. This ac-
tion will reduce unnecessary paper-
work and wasted time for both the 
Government and the prospective con-
tractors. 

1215.606 Agency procedures. 
(a) The Chief of the Contracting Of-

fice is responsible for establishing pro-
cedures for controlling unsolicited pro-
posals received in the contracting of-
fice. Within ten working days after re-
ceipt of an unsolicited proposal, the 
contracting office shall review the pro-
posal and determine whether the pro-
posal meets the content and marking 
requirements of (FAR) 48 CFR 15.6. If 
the proposal does not meet these re-
quirements, it shall be returned to the 
submitter giving the reasons for non-
compliance. 

(b) The OA contracting office is the 
designated point of contact for receipt 
and handling of unsolicited proposals. 
Persons within DOT who receive unso-
licited proposals, such as technical per-
sonnel, shall forward the document to 
their responsible contracting office. 

1215.606–1 Receipt and initial review. 
(a) The agency contact point must 

make an initial review determination 
within seven calendar days after re-
ceiving a proposal. 

(b) If the proposal meets the require-
ments at (FAR) 48 CFR 15.606–1(a), the 
agency contact point must acknowl-
edge receipt within three calendar days 
after making the initial review deter-
mination and advise the offeror of the 
general timeframe for completing the 
evaluation. 

(c) If the proposal does not meet the 
requirements of (FAR) 48 CFR 15.606– 
1(a), the agency contact point must re-
turn the proposal within three calendar 
days after making the determination. 
The agency point of contact must in-
form the offeror, in writing, of the rea-
sons for returning the proposal. 

1215.606–2 Evaluation. 
(a) Comprehensive evaluations 

should be completed within sixty cal-
endar days after making the initial re-
view determination. If additional time 
is needed, then the agency contact 
point shall advise the offeror accord-
ingly and provide a new evaluation 

completion date. The evaluating office 
must neither reproduce nor dissemi-
nate the proposal to other offices with-
out the consent of the contracting of-
fice from which the proposal was re-
ceived for evaluation. If additional in-
formation from the offeror is required 
by the evaluating office, the evaluator 
must convey this request to the re-
sponsible contracting office. The eval-
uator shall not directly contact the 
proposal originator. 

(b) If the evaluator recommends ac-
ceptance of the proposal, the respon-
sible contracting officer shall ensure 
compliance with all of the require-
ments of (FAR) 48 CFR 15.607. 

PART 1216—TYPES OF CONTRACTS 

Subpart 1216.2—Fixed-Price Contracts 

Sec. 
1216.203 Fixed-price contracts with eco-

nomic price adjustment. 
1216.203–4 Contract clauses. 
1216.203–470 Solicitation provision. 

Subpart 1216.4—Incentive Contracts 

1216.406–70 DOT contract clauses. 

Subpart 1216.5—Indefinite-Delivery 
Contracts 

1216.505 Ordering. 

Subpart 1216.6—Time-and-Materials, 
Labor-Hour, and Letter Contracts 

1216.603 Letter contracts. 
1216.603–4 Contract clauses. 

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 418b; 
(FAR) 48 CFR 1.3. 

SOURCE: 70 FR 6507, Feb. 7, 2005, unless oth-
erwise noted. 

Subpart 1216.2—Fixed-Price 
Contracts 

1216.203 Fixed-price contracts with 
economic price adjustment. 

1216.203–4 Contract clauses. 

1216.203–470 Solicitation provision. 
The contracting officer shall insert 

the provision at (TAR) 48 CFR 1252.216– 
70, Evaluation of Offers Subject to an 
Economic Price Adjustment Clause, in 
solicitations containing an economic 
price adjustment clause. 
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48 CFR Ch. 12 (10–1–08 Edition) 1216.406–70 

Subpart 1216.4—Incentive 
Contracts 

1216.406–70 DOT contract clauses. 

(a) As authorized by (FAR) 48 CFR 
16–406(e), the contracting officer shall 
insert the clause at (TAR) 48 CFR 
1252.216–71, Determination of Award 
Fee, in all cost-plus-award-fee solicita-
tions and contracts. 

(b) The contracting officer shall in-
sert the clause at (TAR) 48 CFR 
1252.216–72, Performance Evaluation 
Plan, in all cost-plus-award-fee solici-
tations and contracts. 

(c) The contracting officer shall in-
sert the clause at (TAR) 48 CFR 
1252.216–73, Distribution of Award Fee, 
in all cost-plus-award-fee solicitations 
and contracts. 

Subpart 1216.5—Indefinite- 
Delivery Contracts 

1216.505 Ordering. 

(b)(5) Unless otherwise designated by 
the Head of the Operating Administra-
tion, the Competition Advocate for the 
Operating Administration (OA) is des-
ignated as the OA Task and Delivery 
Order Ombudsman. If any corrective 
action is needed after reviewing com-
plaints from contractors on task and 
delivery order contracts, the OA Om-
budsman shall provide a written deter-
mination of such action to the con-
tracting officer. Issues that cannot be 
resolved within the OA, shall be for-
warded to the DOT Task and Delivery 
Order Ombudsman for review and reso-
lution. The DOT Task and Delivery 
Order Ombudsman is located in the Of-
fice of the Senior Procurement Execu-
tive. 

Subpart 1216.6—Time-and-Mate-
rials, Labor-Hour, and Letter 
Contracts 

1216.603 Letter contracts. 

1216.603–4 Contract clauses. 

The contracting officer shall insert 
the clause at (TAR) 48 CFR 1252.216–74, 
Settlement of Letter Contract, in all 
definitized letter contracts. 

PART 1217—SPECIAL 
CONTRACTING METHODS 

Subpart 1217.70—Fixed Price Contracts for 
Vessel Repair, Alteration or Conversion 

Sec. 
1217.7000 Definition. 
1217.7001 Clauses. 

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 418b; 
(FAR) 48 CFR 1.3. 

SOURCE: 70 FR 6507, Feb. 7, 2005, unless oth-
erwise noted. 

Subpart 1217.70—Fixed Price Con-
tracts for Vessel Repair, Alter-
ation or Conversion 

1217.7000 Definition. 

Lay Days means the time allowed to 
the master of a vessel for loading and 
unloading the same. 

1217.7001 Clauses. 

(a) The clause at (TAR) 48 CFR 
1252.217–70, Guarantee, shall be used 
where general guarantee provisions are 
deemed desirable by the contracting of-
ficer. 

(1) When inspection and acceptance 
tests will afford full protection to the 
Government in ascertaining conform-
ance to specifications and the absence 
of defects and deficiencies, no guar-
antee clause for that purpose shall be 
included in the contract. 

(2) The customary guarantee period, 
to be inserted in the first sentence of 
the clause at (TAR) 48 CFR 1252.217–70, 
Guarantee, is 60 days. In certain in-
stances, it may be advisable for the 
contracting officer to include a con-
tract clause for a guarantee period 
longer than 60 days. These instances 
are as follows: 

(i) If, as result of a full inquiry, the 
contracting officer determines that 
there will be no increased costs as a re-
sult of a longer guarantee period, the 
contracting officer may substitute 
guarantee longer than the usual 60 
days; or 

(ii) When the contracting officer’s in-
quiry discloses that increased costs 
will result or are expected to result 
from a longer guarantee period, the 
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Department of Transportation 1217.7001 

contracting officer shall submit a let-
ter to the Chief of the Contracting Of-
fice, requesting approval for use of 
guarantee period in excess of 60 days. 
The letter must contain sufficient facts 
to justify the use of a longer guarantee 
period. Upon approval, the contracting 
officer may insert a longer period in 
the first sentence of the clause at 
(TAR) 48 CFR 1252.217–70, Guarantee. 

(b) The following clauses are re-
quired: 

(1) (TAR) 48 CFR 1252.217–71 through 
(TAR) 48 CFR 1252.217–74; and, 

(2) (TAR) 48 CFR 1252.217–76 through 
(TAR) 48 CFR 1252.217–80. 

(c) (TAR) 48 CFR 1252.217–75 may be 
included in sealed bid fixed-price solici-

tations and contracts for vessel repair, 
alteration, or conversion which are to 
be performed within the United States, 
its possessions, or Puerto Rico. 

(d) Unless inappropriate, the clauses 
set forth in (TAR) 48 CFR 1252.217–71 
through (TAR) 48 CFR 1252.217–74 and 
(TAR) 48 CFR 1252.217–76 through 
(TAR) 48 CFR 1252.217–80 shall be in-
cluded. 

(e) (TAR) 48 CFR 1252.217–75 may be 
included in negotiated solicitations 
and contracts to be performed outside 
the United States. 

[70 FR 6507, Feb. 7, 2005, as amended at 70 FR 
76417, Dec. 27, 2005] 
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