
206 

SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS 

PART 828—BONDS AND 
INSURANCE 

Subpart 828.1—Bonds and Other Financial 
Protections 

Sec. 
828.101 Bid guarantees. 
828.101–2 Solicitation provision or contract 

clause. 
828.101–70 Safekeeping and return of bid 

guarantee. 
828.106 Administration. 
828.106–6 Furnishing information. 
828.106–70 Bond premium adjustment. 

Subpart 828.2—Sureties and Other Security 
for Bonds 

828.203 Acceptability of individual sureties. 
828.203–7 Exclusion of individual sureties. 

Subpart 828.3—Insurance 

828.306 Insurance under fixed-price con-
tracts. 

Subpart 828.71—Indemnification of Con-
tractors, Medical Research or Devel-
opment Contracts 

828.7100 Scope of subpart. 
828.7101 Approval for indemnification. 
828.7102 Extent of indemnification. 
828.7103 Financial protection. 

AUTHORITY: 38 U.S.C. 501; 40 U.S.C. 121(c); 
and 48 CFR 1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

Subpart 828.1—Bonds and Other 
Financial Protections 

828.101 Bid guarantees. 

828.101–2 Solicitation provision or 
contract clause. 

When a bid bond is required for sup-
plies or services, the phrase ‘‘any cost 
of acquiring the work’’ in paragraph (e) 
of the Bid Guarantee clause in FAR 
52.228–1 may be modified to refer to the 
cost of ‘‘supplies,’’ ‘‘services,’’ etc. 

828.101–70 Safekeeping and return of 
bid guarantee. 

(a) The contracting officer must re-
tain, in a safe, certified checks or other 
negotiable security provided as bid se-

curity for the three lowest acceptable 
bids. After the contract and contract 
bonds have been signed and approved, 
the contracting officer must return the 
certified checks or other negotiable se-
curities either: 

(1) In person to the bidder who pro-
vides a proper receipt; or 

(2) By any method that will provide 
evidence that the bidder received the 
security. 

(b) The contracting officer should 
promptly return certified checks or 
other negotiable security furnished in 
support of bids, other than those deter-
mined to be the three lowest accept-
able bids, to the respective bidders ei-
ther: 

(1) In person to the bidder who pro-
vides a proper receipt; or 

(2) By any method that will provide 
evidence that the bidder received the 
security. 

(c) The contracting officer will not 
return commercial bid bonds unless 
specifically requested to do so by the 
bidders. If any of the three low bidders 
request the return of a commercial bid 
bond, the contracting officer will not 
return those bid bonds until the con-
tract and contract bonds have been ex-
ecuted by the successful bidder and ap-
proved by the contracting officer or all 
bids have been rejected. 

828.106 Administration. 

828.106–6 Furnishing information. 

The contracting officer for the appli-
cable contract will furnish copies of 
payment bonds to a requestor under 
the provisions of FAR 28.106–6(c). 

828.106–70 Bond premium adjustment. 

When performance and payment 
bonds or payment protection are re-
quired, the contract must contain the 
clause in 852.228–70, Bond premium ad-
justment. 
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Subpart 828.2—Sureties and Other 
Security for Bonds 

828.203 Acceptability of individual 
sureties. 

828.203–7 Exclusion of individual sure-
ties. 

The DSPE may make the determina-
tions referenced in FAR 28.203–7: 

(a) To exclude individuals from act-
ing as surety on bonds; and 

(b) To accept bonds from individuals 
named on the Excluded Parties List 
System. 

Subpart 828.3—Insurance 

828.306 Insurance under fixed-price 
contracts. 

(a) Term contracts, or contracts of a 
continuing nature, for ambulance, 
automobile and aircraft service, must 
contain the provision in 852.228–71, In-
demnification and insurance. 

(b) Paragraph (a) of this section does 
not apply to emergency or sporadic 
ambulance service authorized by VA 
Manual MP–1, Part II, Chapter 3, or 
other emergency or sporadic vehicle or 
aircraft services if both of the fol-
lowing conditions exist: 

(1) The service is not used solely for 
the purpose of avoiding entering into a 
continuing contract. 

(2) The services will be obtained from 
firms known to carry insurance cov-
erage in accordance with State or local 
requirements. 

Subpart 828.71—Indemnification 
of Contractors, Medical Re-
search or Development Con-
tracts 

828.7100 Scope of subpart. 

(a) This subpart sets forth the poli-
cies and procedures concerning indem-
nification of contractors performing 
contracts covering medical research or 
development that involve risks of an 
unusually hazardous nature, as author-
ized by 38 U.S.C. 7317. 

(b) The authority to indemnify the 
contractor under this subpart does not 
create any rights to third parties that 
would not otherwise exist by law. 

(c) As used in this subpart, the term 
‘‘contractor’’ includes subcontractors 
of any tier under a contract containing 
an indemnification provision under 38 
U.S.C. 7317. (38 U.S.C. 7317) 

828.7101 Approval for indemnification. 

(a) The Secretary of Veterans Affairs 
will make the approval determinations 
for the indemnification of contractors. 

(b) Contracting officers must submit 
requests for approval, together with all 
available information, to the DSPE for 
submission to the SPE, who will for-
ward the request to the Secretary for 
approval. (38 U.S.C. 7317) 

828.7102 Extent of indemnification. 

(a) A contract for medical research or 
development authorized by 38 U.S.C. 
7303, may provide that the Government 
will indemnify the contractor against 
losses or liability specified in para-
graphs (b) and (c) of this section if all 
of the following apply: 

(1) The contract work involves a risk 
of an unusually hazardous nature. 

(2) The losses or liability arise out of 
the direct performance of the contract. 

(3) The losses or liability are not cov-
ered by the financial protection re-
quired under 828.7103. 

(b) The Government may indemnify a 
contractor for liability (including rea-
sonable expenses of litigation or settle-
ment) to third persons for death, bodily 
injury, or loss of or damage to property 
from a risk that the contract defines as 
unusually hazardous. The indemnifica-
tion will not cover liability under 
State or Federal worker’s injury com-
pensation laws to employees of the 
contractor who are both: 

(1) Employed at the site of the con-
tract work; and 

(2) Working on the contract for which 
indemnification is granted. 

(c) The Government may indemnify 
the contractor for loss of or damage to 
property of the contractor from a risk 
that the contract defines as unusually 
hazardous. 

(d) A contract that provides for in-
demnification in accordance with this 
subpart must also require that: 

(1) The contractor must notify the 
contracting officer of any claim or suit 
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against the contractor for death, bod-
ily injury, or loss of or damage to prop-
erty; and 

(2) The Government may choose to 
control or assist in the defense of any 
suit or claim for which indemnification 
is provided in the contract. (38 U.S.C. 
7317) 

828.7103 Financial protection. 

(a) A contractor must have and main-
tain an amount of financial protection 
to cover liability to third persons and 
loss of or damage to the contractor’s 
property that meets one of the fol-
lowing: 

(1) The maximum amount of insur-
ance available from private sources. 

(2) A lesser amount that the Sec-
retary establishes after taking into 
consideration the cost and terms of pri-
vate insurance. 

(b) Financial protection may include 
private insurance, private contractual 
indemnities, self-insurance, other proof 
of financial responsibility, or a com-
bination that provides the maximum 
amount required. If a contractor elects 
to self-insure, the contractor must pro-
vide the contracting officer, before 
award, proof of financial responsibility 
up to the maximum amount required. 
(38 U.S.C. 7317) 

PART 829—TAXES 

Sec. 
829.000 Scope of part. 

Subpart 829.2—Federal Excise Taxes 

829.202 General exemptions. 
829.202–70 Tax exemptions for alcohol prod-

ucts. 

Subpart 829.3—State and Local Taxes 

829.302 Application of State and local taxes 
to the Government. 

829.302–70 Purchases made from patients’ 
funds. 

AUTHORITY: 40 U.S.C. 121(c) and 48 CFR 
1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

829.000 Scope of part. 

This part states the policies and pro-
cedures for the following: 

(a) Exemptions of alcohol products 
purchased for use by the VA medical 
care program from Federal excise 
taxes. 

(b) Specified refund procedures for 
State and local taxes. 

Subpart 829.2—Federal Excise 
Taxes 

829.202 General exemptions. 

829.202–70 Tax exemptions for alcohol 
products. 

(a) General. 
(1) VA is permitted to procure spirits 

to be used for non-beverage purposes 
free of tax under the Alcohol and To-
bacco Tax and Trade Bureau (TTB) reg-
ulations (see 27 CFR 19.538 and 19.539, 
20.241 through 20.246, 22.161 and 22.162, 
22.171 through 22.176, 24.293, and 25.181 
through 25.185). The use of tax-free al-
cohol, whiskey, beer, wine, and dena-
tured spirits for non-beverage purposes 
shall include, but is not limited to, me-
dicinal and scientific purposes. 

(2) The Executive Director and Chief 
Operating Officer, National Acquisition 
Center, and the Head of the Con-
tracting Activity may sign application 
permits on Department of Treasury- 
TTB Form 5150.33, Spirits for Use of 
The United States. This authority may 
not be delegated. 

(b) Whiskey, alcohol, and denatured al-
cohol. 

(1) The contracting officer may ob-
tain application forms for tax-free pur-
chases from the TTB Distribution Cen-
ter, P.O. Box 5950, Springfield, VA 
22150–5950. The completed forms must 
be submitted to the Associate Director 
(Compliance Operations), Alcohol and 
Tobacco Tax and Trade Bureau, Wash-
ington, DC 20226. 

(2) Permits previously issued on Al-
cohol, Tobacco, and Firearms (ATF) 
Form 1444, Tax-Free Spirits for Use of 
United States, remain valid until sur-
rendered or cancelled. A copy of the 
current ATF Form 1444 or TTB Form 
5150.33 must be made available to the 
supplier with the initial order. The per-
mit number only needs to be referenced 
on any future orders with the same 
supplier. 

(3) Contracting officers may make 
purchases of excise tax-free whiskey 
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and alcohol only from qualified dis-
tillery plants or bonded dealers. The 
accountable officer must ensure that 
accurate records of all receipts, usage, 
and destruction of tax-free distilled 
spirits are maintained at each medical 
center and must conduct a semi-annual 
physical inventory of the tax-free alco-
hol in the possession of the medical 
center (see 27 CFR 22.161 and 22.162). 

(c) Wine. No tax exemption form or 
ATF/TTB permit is required for the 
tax-free procurement of wine from 
bonded wine premises. The purchase 
order must show the kind, quantity, 
and alcohol content of the wine and 
must state the purpose for which wine 
is to be used (see 27 CFR 24.293). An 
extra copy of a properly executed pur-
chase order may be furnished to the 
bonded wine premises from which wine 
is purchased to facilitate record keep-
ing. 

(d) Beer. The contracting officer may 
procure tax-free beer only from li-
censed breweries and only when such 
product is prescribed for patients’ 
therapeutic use. 

(1) The contracting officer must sub-
mit an application for a TTB permit to 
purchase tax-free beer in letter form to 
the Director of the nearest TTB Re-
gional Office or to the Director, Alco-
hol and Tobacco Tax and Trade Bu-
reau, Washington, DC 20226. The fol-
lowing information must be included: 

(i) Name and address of facility. 
(ii) Specific purpose for which the 

beer will be used. 
(iii) Quantity proposed to buy each 

month, year, etc. 
(iv) Name and address of brewery. 
(v) Copy of document authorizing the 

head of the contracting activity to sign 
the request (i.e., paragraph (a)(2) of 
this section). 

(2) The contracting officer must ob-
tain a separate permit for each brewery 
from which beer is to be purchased. 

Subpart 829.3—State and Local 
Taxes 

829.302 Application of State and local 
taxes to the Government. 

(a) If a vendor refuses to sell at a 
price exclusive of the State and local 
tax, the contracting officer must use 
Standard Form (SF) 1094, U.S. Tax Ex-

emption Certificate, as a basis for bill-
ing taxing authorities for a refund of 
taxes paid. 

(b) A contracting officer may not fur-
nish an SF 1094 to a vendor or use SF 
1094 to claim reimbursement from the 
taxing authority when the total 
amount of State and local tax on any 
one purchase is $10 or less. 

829.302–70 Purchases made from pa-
tients’ funds. 

The contracting officer shall insert 
the clause at 852.229–70, Sales or use 
taxes, in solicitations and contracts 
when items are to be purchased solely 
from the personal funds of patients. 

PART 830—COST ACCOUNTING 
STANDARDS ADMINISTRATION 
[RESERVED] 

PART 831—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

Subpart 831.70—Contract Cost Principles 
and Procedures 

Sec. 
831.7000 Scope of subpart. 
831.7001 Allowable costs under cost reim-

bursement vocational rehabilitation and 
education contracts or agreements. 

831.7001–1 Tuition. 
831.7001–2 Special services or courses. 
831.7001–3 Books, supplies, and equipment 

required to be personally owned. 
831.7001–4 Medical services and hospital 

care. 
831.7001–6 Consumable instructional sup-

plies. 
831.7001–7 Reimbursement for other supplies 

and services. 

AUTHORITY: 38 U.S.C. 501; 40 U.S.C. 121(c); 
and 48 CFR 1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

Subpart 831.70—Contract Cost 
Principles and Procedures 

831.7000 Scope of subpart. 
This subpart contains general cost 

principles and procedures for the deter-
mination and allowance of costs in con-
nection with the negotiation and ad-
ministration of cost reimbursement 
type contracts for providing vocational 
rehabilitation, education, and training 
to eligible veterans under 38 U.S.C. 
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Chapter 31, (referred to as a ‘‘Chapter 
31 program’’). 

831.7001 Allowable costs under cost 
reimbursement vocational rehabili-
tation and education contracts or 
agreements. 

831.7001–1 Tuition. 

(a) Except as provided in this section, 
when the contractor has a customary 
cost of tuition, the charge to VA may 
not exceed that charged to similarly 
circumstanced nonveteran students. If 
the contractor has more than one 
standard charge for the same service, 
the charge to VA must be the lowest 
price that is offered or published for 
the entire course, semester, quarter, or 
term. 

(b) VA will not normally pay tuition 
or incidental fees to institutions or es-
tablishments furnishing apprentice or 
other on-the-job training. VA may 
elect to pay charges or expenses that 
fall into either of the following cat-
egories: 

(1) Charges customarily made by a 
nonprofit workshop or similar estab-
lishment for providing work adjust-
ment training to similarly 
circumstanced nonveterans even if the 
trainee receives an incentive wage as 
part of the training. 

(2) Training expenses incurred by an 
employer who provides on-the-job 
training following rehabilitation to the 
point of employability when VA deter-
mines that the additional training is 
necessary. 

(c) When Federal funds pay the total 
cost of instruction, or grants from the 
Federal Government pay a portion of 
the cost (e.g., Smith-Hughes or other 
laws, excluding Federal Land Grant 
Funds), that subsidy will be taken into 
consideration in determining the 
charge to VA. The term ‘‘Federal Land 
Grant Funds’’ refers to those funds re-
ceived under the Morrill-Nelson Act 
(Morrill Acts of 1862 and 1890 and the 
Nelson amendment of 1907) and section 
22 of the Bankhead-Jones Act of 1935. 

(d) A veteran who is participating in 
a Chapter 31 program and receives an 
award of a fellowship, scholarship, 
grant-in-aid, assistantship, or similar 
award will have that award treated ac-
cording to the following requirements: 

(1) If the award limits its use to pay-
ment of tuition, fees, or any charge 
that VA normally pays as part of a 
Chapter 31 program, VA will pay the 
portion of the charges remaining after 
applying the award. 

(2) In all other cases, VA will pay the 
full amount of the tuition, fees, or 
other charges. 

(e) If a State or other Government 
authority waives a veteran’s tuition 
and fees, VA will reduce its payment of 
those charges by the amount of the 
waiver. 

(f) VA will pay enrollment fees for 
registration if both of the following 
conditions exist: 

(1) The institution or training estab-
lishment usually makes this charge. 

(2) The charge is not more than other 
students or trainees pay. 

831.7001–2 Special services or courses. 

Special services or courses are those 
services or courses that VA requests 
that are over and above those the insti-
tution customarily provides for simi-
larly circumstanced nonveterans and 
that the contracting officer considers 
to be necessary for the rehabilitation 
of the trainee. VA will negotiate the 
costs of special services or courses be-
fore paying them. 

831.7001–3 Books, supplies, and equip-
ment required to be personally 
owned. 

(a) Reimbursement for supplies (in-
cluding books, equipment, or other 
supplies) will be made as provided in 
this section. 

(b) VA will provide reimbursement 
for those supplies that all students 
taking the same course or courses are 
customarily required to own person-
ally. In addition, VA may provide reim-
bursement for items that the school 
does not specifically require for pursuit 
of the course, but that VA determines 
are needed because of the demands of 
the course, general possession by other 
students, and the disadvantage im-
posed on a veteran by not having the 
item. In no instance will VA provide 
reimbursement for supplies in a greater 
variety, quality, or amount than re-
quired of nonveteran students. In this 
instance, an item is not considered to 
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be required if it is ‘‘requested’’ or ‘‘de-
sirable to have’’ or ‘‘necessary for a fu-
ture profession or job but not required 
by the institution of all students in the 
course’’. 

(c) When supplies are available in 
several prices, grades, or qualities, VA 
will provide reimbursement only for 
that quality or grade that will meet 
the requirements. 

(d) Partial payment agreements, in 
which VA shares payment with the vet-
erans, are not allowed. 

(e) The institution’s costs in connec-
tion with a veteran’s thesis are consid-
ered supplies and are therefore author-
ized for reimbursement if the veteran’s 
committee chairman, major professor, 
department head, or appropriate dean 
certifies that the thesis is a course re-
quirement and the expenses are re-
quired to complete the thesis. These 
expenses may include research ex-
penses, typing, printing, microfilming, 
or otherwise reproducing the required 
number of copies. 

(f) When the institution operates a 
bookstore or supply store for all stu-
dents, reimbursement to the bookstore 
or supply store for supplies issued to 
trainees will be no greater than 
charges made to nonveteran students. 

(g) When the institution, training es-
tablishment, or employer arranges for 
stores or other non-institutionally 
owned establishments to issue supplies 
to all students and a veteran is to pay 
the store or establishment for supplies 
issued to trainees, VA will provide re-
imbursement for those charges if they 
are no greater than those nonveterans 
pay or paid to the institutions, which-
ever is the lesser. 

(h) Supplies that the institution pur-
chases specifically for trainees will be 
reimbursed at the net cost to the insti-
tution. 

(i) When the institution does not pro-
vide or arrange for issuance of gen-
erally required books, tools and sup-
plies for students attending the facil-
ity, the institution, in cooperation 
with VA, may designate certain stores 
and establishments to provide gen-
erally required books, tools and sup-
plies for veterans pursuing a vocational 
rehabilitation program. The vendor 
will be reimbursed in the same manner 

as for supplies provided or arranged for 
by the institutions. 

(j) When it is customary in a survey 
class to permit each student to rent 
books for the subject (commonly re-
ferred to as a rental set), and the stu-
dent is not required to own the books/ 
materials, reimbursement is author-
ized for the rental charge as long as it 
does not exceed the charge made to 
nonveteran students. 

(k) Educational and training institu-
tions that furnish supplies to trainees 
that all students pursuing the same or 
similar course are required to own per-
sonally or obtain may be compensated 
for furnishing the supplies in an 
amount not exceeding 10 percent of the 
allowable charge for the supplies fur-
nished or rented subject to the fol-
lowing conditions: 

(1) When the tuition covers the 
charges for supplies or rentals or a 
stipulated fee is assessed to all stu-
dents, handling charges are not allow-
able. 

(2) The handling charge is not allow-
able for Government-owned books that 
the institution procures from the Li-
brary of Congress. 

831.7001–4 Medical services and hos-
pital care. 

(a) VA may pay the customary stu-
dent health fee when payment of the 
fee is required for similarly 
circumstanced nonveterans. If payment 
of the fee is not required for similarly 
circumstanced nonveterans, payment 
may be made if it is determined by the 
Veterans Health Administration that 
payment is in the best interest of the 
veteran and the Government. 

(b) When the customary student’s 
health fee does not cover medical serv-
ices or hospital care, but these medical 
services are available in a school-oper-
ated facility or with doctors and hos-
pitals in the immediate area through a 
prior arrangement, the Veterans Bene-
fits Administration may provide reim-
bursement for these services in a con-
tract for the services if: 

(1) An arrangement is necessary to 
provide timely medical services for 
veterans attending the facility under 
provisions of Chapter 31; and 

(2) The general rates established for 
medical services do not exceed the 
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rates established by the Under Sec-
retary for Health. 

(c) VA may reimburse a rehabilita-
tion facility for incidental medical 
services provided during a veteran’s 
program at the facility. 

831.7001–6 Consumable instructional 
supplies. 

(a) VA will provide reimbursement 
for consumable instructional supplies 
that the institution requires for the in-
struction of all students, veteran or 
nonveteran, pursuing the same or com-
parable course or courses when: 

(1) The supplies are entirely con-
sumed in the fabrication of a required 
project; or 

(2) The supplies are not consumed but 
are of such a nature that they cannot 
be salvaged from the end product for 
reuse by disassembling or dismantling 
the end product. 

(b) VA will not provide reimburse-
ment for consumable instructional sup-
plies if any of the following apply: 

(1) The supplies can be salvaged for 
reuse. 

(2) The supplies are used in a project 
that the student has elected as an al-
ternate class project to produce an end 
product of greater value than that nor-
mally required to learn the skills of 
the occupation, and the end product 
will become the veteran’s property 
upon completion. 

(3) The supplies are used in a project 
that the institution has selected to 
provide the student with a more elabo-
rate end product than is required to 
provide adequate instruction as an in-
ducement to the veteran to elect a par-
ticular course of study. 

(4) The sale value of the end product 
is equal to or greater than the cost of 
supplies plus assembly, and the sup-
plies have not been reasonably used so 
that the supplies are not readily 
salvaged from the end product to be re-
used for instructional purposes. 

(5) The end product is of permanent 
value and retained by the institution. 

(6) A third party loans the articles or 
equipment for repair or improvement 
and the third party would otherwise 
pay a commercial price for the repair 
or improvement. 

(7) The number of projects resulting 
in end products exceeds the number 

normally required to teach the recog-
nized job operations and processes of 
the occupation stipulated in the ap-
proved course of study. 

(8) The cost of supplies is included in 
the charge for tuition or as a fee des-
ignated for such purpose. 

831.7001–7 Reimbursement for other 
supplies and services. 

VA will provide reimbursement for 
other services and assistance that may 
be authorized under provisions of appli-
cable Chapter 31 regulations, including, 
but not limited to, employment and 
self-employment services, initial and 
extended evaluation services, and inde-
pendent living services. 

PART 832—CONTRACT FINANCING 

Sec. 
832.006 Reduction or suspension of contract 

payments upon finding of fraud. 
832.006–1 General. 
832.006–2 Definitions. 
832.006–3 Responsibilities. 
832.006–4 Procedures. 

Subpart 832.1—Non-Commercial Item 
Purchase Financing 

832.111 Contract clauses for non-commercial 
purchases. 

Subpart 832.2—Commercial Item Purchase 
Financing 

832.201 Statutory authority. 
832.202 General. 
832.202–1 Policy. 
832.202–4 Security for Government financ-

ing. 

Subpart 832.4—Advance Payments for 
Non-Commercial Items 

832.402 General. 
832.404 Exclusions. 

Subpart 832.5—Progress Payments Based 
on Costs 

832.502 Preaward matters. 
832.502–2 Contract finance office clearance. 

Subpart 832.8—Assignment of Claims 

832.805 Procedure. 
832.805–70 Distribution/notification of as-

signment of claims. 

Subpart 832.9—Prompt Payment 

832.904 Determining payment due dates. 

VerDate Aug<31>2005 09:09 Dec 12, 2008 Jkt 214206 PO 00000 Frm 00222 Fmt 8010 Sfmt 8010 Y:\SGML\214206.XXX 214206cp
ric

e-
se

w
el

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



213 

Department of Veterans Affairs 832.111 

Subpart 832.11—Electronic Funds Transfer 

832.1106 EFT mechanisms. 

AUTHORITY: 40 U.S.C. 121(c) and 48 CFR 
1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

832.006 Reduction or suspension of 
contract payments upon finding of 
fraud. 

832.006–1 General. 
The SPE is authorized to make deter-

minations that there is substantial evi-
dence that contractors’ requests for ad-
vance, partial, or progress payments 
are based on fraud and may direct that 
further payments to the contractors be 
reduced or suspended, as provided in 
FAR 32.006. This authority may not be 
redelegated. 

832.006–2 Definitions. 
The remedy coordination official for 

VA is the DSPE. 

832.006–3 Responsibilities. 
VA personnel must report suspected 

fraud related to advance, partial, or 
progress payments to the DSPE and 
VA Office of the Inspector General. The 
report must include all available infor-
mation supporting the suspicion. 

832.006–4 Procedures. 
(a) Any recommendation from a VA 

employee through the DSPE to the 
SPE to reduce or suspend payment to a 
contractor under FAR 32.006 must ad-
dress the considerations in FAR 32.006– 
4(d). 

(b) The DSPE shall carry out the re-
sponsibilities of the Secretary or des-
ignee in FAR 32.006–4(e) to notify the 
contractor of proposed action under 
FAR 32.006. The notice of proposed ac-
tion will be sent to the last known ad-
dress of the contractor, the contrac-
tor’s counsel, or agent for service of 
process, by certified mail, return re-
ceipt requested, or any other method 
that provides signed evidence of re-
ceipt. In the case of a business, the no-
tice of proposed action may be sent to 
any partner, principal, officer, director, 
owner or co-owner, or joint venture. 
The contractor will be afforded an op-
portunity to appear before the DSPE to 

present information or argument in 
person or through a representative. 
The contractor may supplement the 
oral presentation with written infor-
mation and argument. The proceedings 
will be conducted in an informal man-
ner and without the requirement for a 
transcript. If the DSPE does not re-
ceive a reply from the contractor with-
in 30 calendar days, the DSPE will base 
his or her recommendations on the in-
formation available. Any recommenda-
tion of the DSPE under paragraph (a) 
of this section must address the results 
of this notification and the informa-
tion, if any, provided by the con-
tractor. 

(c) The SPE must provide a copy of 
each final determination and the sup-
porting documentation to the con-
tractor, the DSPE and the contracting 
officer. The contracting officer will 
place a copy of the determination and 
the supporting documentation in the 
contract file. 

Subpart 832.1—Non-Commercial 
Item Purchase Financing 

832.111 Contract clauses for non-com-
mercial purchases. 

In solicitations and contracts for 
construction that include the FAR 
clause at 52.232–5, Payments under 
Fixed-Price Construction Contracts, 
the contracting officer shall insert the 
following clauses: 

(a) If the solicitation or contract 
does not contain a section entitled 
‘‘Network Analysis System (NAS),’’ 
the contracting officer must insert the 
clause at 852.236–82, Payments under 
fixed-price construction contracts 
(without NAS). When the solicitation 
or contract includes guarantee period 
services, the contracting officer must 
use the clause with its Alternate I. 

(b) If the solicitation or contract con-
tains a section entitled ‘‘Network 
Analysis System (NAS),’’ the con-
tracting officer must insert the clause 
at 852.236–83, Payments under fixed- 
price construction contracts (including 
NAS). When the solicitation or con-
tract includes guarantee period serv-
ices, the contracting officer must use 
the clause with its Alternate I. 
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Subpart 832.2—Commercial Item 
Purchase Financing 

832.201 Statutory authority. 

The contracting officer may make 
the determination that terms and con-
ditions for payment for commercial 
items are appropriate and customary 
in the commercial marketplace and are 
in the best interest of the Government, 
provided the terms and conditions for 
payment do not conflict with FAR Sub-
part 32.2. 

832.202 General. 

832.202–1 Policy. 

As provided in FAR 32.202–1(d), con-
tracting officers must obtain the ap-
proval of the DSPE before awarding a 
contract that includes unusual con-
tract financing. The contracting officer 
must fully support the request with the 
reasons why the proposed unusual con-
tract financing is in the best interest 
of the Government. In addition, con-
tracting officers must not use commer-
cial interim payment or commercial 
advance payment terms in solicitations 
or contracts without the approval of 
the DSPE. 

832.202–4 Security for Government fi-
nancing. 

An offeror’s financial condition may 
be considered adequate security to pro-
tect the Government’s interest when 
the Government provides contract fi-
nancing. In assessing the offeror’s fi-
nancial condition, the contracting offi-
cer may obtain, to the extent required, 
the following information to establish 
the offeror’s financial capability and to 
determine the offeror’s financial condi-
tion: 

(a) A current year interim balance 
sheet and income statement and bal-
ance sheets and income statements for 
the two preceding fiscal years. The 
statements should be prepared in ac-
cordance with generally accepted ac-
counting principles and must be au-
dited and certified by an independent 
public accountant or an appropriate of-
ficer of the firm. 

(b) A cash flow forecast for the re-
mainder of the contract term showing 
the planned origin and use of cash 

within the firm or branch performing 
the contract. 

(c) Information on financing arrange-
ments disclosing the availability of 
cash to finance contract performance, 
the contractor’s exposure to financial 
crisis, and credit arrangements. 

(d) A statement of the status of all 
State, local, and Federal tax accounts, 
including any special mandatory con-
tributions. 

(e) A description and explanation of 
the financial effects of any leases, de-
ferred purchase arrangements, patent 
or royalty arrangements, insurance, 
planned capital expenditures, pending 
claims, contingent liabilities, and 
other financial aspects of the business. 

(f) Any other financial information 
deemed necessary. 

(g) A Dun and Bradstreet Report on 
the company. 

Subpart 832.4—Advance Pay-
ments for Non-Commercial 
Items 

832.402 General. 
Authority to make the determina-

tion required by FAR 32.402(c)(1)(iii) 
and to approve contract terms, as pro-
vided by FAR 32.402(e)(1), is delegated 
to the SPE and is further delegated to 
the DSPE. Before award, contracting 
officers must submit a request for ap-
proval to use advance payment to the 
DSPE. The request must include the 
information required by FAR 32.409–1 
and must address the standards for ad-
vance payment in FAR 32.402(c)(2). 

832.404 Exclusions. 
(a) Under 31 U.S.C. 3324(d)(2), VA al-

lows advance payment for subscrip-
tions or other charges for newspapers, 
magazines, periodicals, and other pub-
lications for official use, notwith-
standing the provisions of 31 U.S.C. 
3324(a). The term ‘‘other publications’’ 
includes any publication printed, 
microfilmed, photocopied or magneti-
cally or otherwise recorded for audi-
tory or visual use. 

(b) Under 31 U.S.C. 1535, VA allows 
advance payment for services and sup-
plies obtained from another Govern-
ment agency. 

(c) Under 5 U.S.C. 4109, VA allows ad-
vance payment for all or any part of 
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the necessary expenses for training 
Government employees in Government 
or non-Government facilities, includ-
ing the purchase or rental of books, 
materials, and supplies or services di-
rectly related to the training of a Gov-
ernment employee. 

Subpart 832.5—Progress Payments 
Based on Costs 

832.502 Pre-award matters. 

832.502–2 Contract finance office 
clearance. 

Contracting officers must obtain ap-
proval from the DSPE before taking 
the actions listed in FAR 32.502–2. Full 
justification and the recommendations 
of the contracting officer must accom-
pany requests for approval. 

Subpart 832.8—Assignment of 
Claims 

832.805 Procedure. 

832.805–70 Distribution/notification of 
assignment of claims. 

(a) Prior to acknowledgement of re-
ceipt, in addition to the requirements 
of FAR 32.805(d), the contracting offi-
cer shall obtain legal review of the as-
signment (see 801.602–75(a)(7)). Upon ac-
knowledgement of receipt, the con-
tracting officer shall: 

(1) File the retained copy of the no-
tice of assignment and the certified 
copy of the original instrument of as-
signment with the Government Ac-
countability Office copy of the con-
tract; and 

(2) Forward a copy of the notice of 
assignment and instrument of assign-
ment to the local finance office and to 
the payment office cited in the con-
tract. 

(b) Contracting officers must notify 
field facilities of any recognized assign-
ment of payments for contracts under 
which payment for articles and serv-
ices is certified and approved for pay-
ment in the field. 

Subpart 832.9—Prompt Payment 
832.904 Determining payment due 

dates. 
(a) When preparing specification 

packages, contracting officers must 
give full consideration to the time rea-
sonably required for constructive ac-
ceptance or approval of the goods or 
services and for making invoice pay-
ments. Based on this analysis, con-
tracting officers may, when authorized 
by FAR 32.904, modify the number of 
days allowed for notifying contractors 
of defects in invoices or, for construc-
tion solicitations, the number of days 
allowed for payment of invoices speci-
fied in the applicable prompt payment 
clause. Changes, if any, should be made 
before issuing the solicitation. 

(b)(1) For construction solicitations, 
the analysis specified in paragraph (a) 
of this section may routinely take 
more than the 7 days provided in para-
graph (a)(2) of the FAR clause at 52.232– 
27, Prompt Payment for Construction 
Contracts, to evaluate and return de-
fective progress payment invoices. 

(2) It also may take more than the 14 
days provided in paragraph (a)(1)(i)(A) 
of the prompt payment clause to ade-
quately inspect the work, determine 
the adequacy of the contractor’s per-
formance, approve, and pay progress 
payment invoices. 

(3) Contracting officers should con-
sider the following and, if necessary, 
revise the number of days stated in 
paragraphs (a)(2) and (a)(1)(i)(A) of the 
prompt payment clause before issuing 
construction solicitations (see FAR 
32.904(d)(1)(i)): 

(i) Recent interest payment history. 
(ii) The complexity of the project. 
(iii) Workload. 
(iv) Work site location. 
(4) In no event may the number of 

days be set in excess of 14 days for re-
turn of a defective progress payment 
invoice or 30 days for payment of the 
invoice. 

Subpart 832.11—Electronic Funds 
Transfer 

832.1106 EFT mechanisms. 
(a) The Assistant Secretary for Man-

agement may, with the concurrence of 
the Department of the Treasury office 
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responsible for making payment, au-
thorize the use of EFT mechanisms 
other than those authorized under FAR 
32.1106(a). 

(b) The Assistant Secretary for Man-
agement may, with the concurrence of 
the Department of the Treasury office 
responsible for making payment, au-
thorize the use of EFT for payments to 
be received by or on behalf of a con-
tractor outside the United States or 
Puerto Rico or for contracts paid in 
other than United States currency, as 
provided in FAR 32.1106(b). 

PART 833—PROTESTS, DISPUTES, 
AND APPEALS 

Subpart 833.1—Protests 

Sec. 
833.102 General. 
833.103 Protests to VA. 
833.104 Protests to GAO. 
833.106 Solicitation provision and contract 

clause. 

Subpart 833.2—Disputes and Appeals 

833.209 Suspected fraudulent claims. 
833.211 Contracting officer’s decision. 
833.212 Contracting officer’s duties upon ap-

peal. 
833.213 Obligation to continue performance. 
833.214 Alternative dispute resolution 

(ADR). 
833.215 Contract clause. 

AUTHORITY: 40 U.S.C. 121(c) and 48 CFR 
1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

Subpart 833.1—Protests 
833.102 General. 

Solicitations must instruct inter-
ested parties (see FAR provision 52.233– 
2) to send a copy of any protest filed 
with the Government Accountability 
Office (GAO) to the contracting officer 
and the appropriate VA Central Office 
activity as follows: 

(a) For contracts to be awarded by 
the Office of Construction and Facili-
ties Management: Director, Office of 
Construction and Facilities Manage-
ment, Department of Veterans Affairs, 
810 Vermont Avenue, NW., Washington, 
DC 20420. 

(b) For all other contracts: Deputy 
Assistant Secretary for Acquisition 

and Materiel Management, Department 
of Veterans Affairs, 810 Vermont Ave-
nue, NW., Washington, DC 20420. 

833.103 Protests to VA. 
(a) Filing of protests. (1) An interested 

party may protest to the contracting 
officer or, as an alternative, may re-
quest an independent review by filing a 
protest with the Deputy Assistant Sec-
retary for Acquisition and Materiel 
Management (DAS for A&MM), or for 
solicitations issued by the Director, Of-
fice of Construction and Facilities 
Management. A protest filed with the 
DAS for A&MM or the Director, Office 
of Construction and Facilities Manage-
ment, will not be considered if the in-
terested party has a protest on the 
same or similar issues pending with the 
contracting officer. 

(2) Protests to the contracting officer 
must be in writing and addressed where 
the offer/bid is to be submitted. 

(3) Protests requesting an inde-
pendent review must be in writing and 
addressed to the Deputy Assistant Sec-
retary for Acquisition and Materiel 
Management, Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
Washington, DC 20420; or, for solicita-
tions issued by the Office of Construc-
tion and Facilities Management, to the 
Director, Office of Construction and 
Facilities Management, Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC 20420. 

(4) The following types of protests 
may be dismissed by VA without con-
sideration of the merits or forwarded 
to another agency for appropriate ac-
tion: 

(i) Contract administration. Disputes 
between a contractor and VA are re-
solved under the disputes clause of the 
contract and the Contract Disputes Act 
of 1978. (41 U.S.C. 601–613). 

(ii) Small business size standards and 
standard industrial classification. Chal-
lenges of established size standards or 
the size status of particular firms, and 
challenges of the selected standard in-
dustrial classification are for review 
solely by the Small Business Adminis-
tration (SBA). (15 U.S.C. 637(b)(6); 13 
CFR 121.1002). 

(iii) Small business certificate of com-
petency program. A protest made under 
section 8(b)(7) of the Small Business 
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Act, or in regard to any issuance of a 
certificate of competency or refusal to 
issue a certificate under that section, 
is not reviewed in accordance with bid 
protest procedures unless there is a 
showing of possible fraud or bad faith 
on the part of Government officials. 

(iv) Protests under section 8(a) of the 
Small Business Act. The decision to 
place or not to place a procurement 
under the 8(a) program is not subject 
to review unless there is a showing of 
possible fraud or bad faith on the part 
of Government officials or that regula-
tions may have been violated. (15 
U.S.C. 637(a)). 

(v) Affirmative determination of respon-
sibility by the Contracting Officer. An af-
firmative determination of responsi-
bility will not be reviewed unless there 
is a showing that such determination 
was made fraudulently or in bad faith 
or that definitive responsibility cri-
teria in the solicitation were not met. 

(vi) Walsh-Healey Public Contract Act. 
Challenges of the legal status of a firm 
as a regular dealer or manufacturer 
within the meaning of the Walsh- 
Healey Act is determined solely by the 
procuring agency, the SBA (if a small 
business is involved), and the Secretary 
of Labor. (41 U.S.C. 35–45). 

(vii) Subcontractor protests. The con-
tracting agency will not consider sub-
contractor protests except where the 
subcontract is by or for the Govern-
ment. 

(viii) Judicial proceedings. The con-
tracting agency will not consider pro-
tests where the matter involved is the 
subject of litigation before a court of 
competent jurisdiction. 

(b) Alternative dispute resolution. Bid-
ders/offerors and VA contracting offi-
cers are encouraged to use alternative 
dispute resolution (ADR) procedures to 
resolve protests at any stage in the 
protest process. If ADR is used, VA will 
not furnish any documentation in an 
ADR proceeding beyond what is al-
lowed by the FAR. 

(c) Action upon receipt of protest. For 
protests filed with the contracting offi-
cer, the HCA will be the approving offi-
cial for the determinations identified 
in FAR 33.103(f)(1) and (f)(3). If the HCA 
is also the contracting officer, the ap-
proving official will be the DAS for 
A&MM. For protests filed with the 

DAS for A&MM or the Director, Office 
of Construction and Facilities Manage-
ment, those individuals will be the ap-
proving officials for the determinations 
identified in FAR 33.103(f)(1) and (f)(3). 

(d) Requests for GAO advance decisions. 
When a written protest has been filed 
with the contracting officer and the 
contracting officer considers it desir-
able to do so, the contracting officer 
may request an advance decision from 
the Comptroller General. The con-
tracting officer must send the submis-
sion to the Comptroller General 
through the DAS for A&MM or the Di-
rector, Office of Construction and Fa-
cilities Management, as appropriate, 
and must include the material listed in 
FAR 33.104(a). The contracting officer 
must promptly notify the protesting 
individual or firm in writing of the de-
cision of the Comptroller General. 

(e) Protest after award. When a writ-
ten protest is filed with the con-
tracting officer after contract award, 
the following requirements apply: 

(1) If FAR 33.103(f)(3) requires suspen-
sion of contract performance, the con-
tracting officer must seek to obtain a 
mutual agreement with the contractor 
to suspend performance on a no-cost 
basis. If unsuccessful, the contracting 
officer must issue a stop-work order in 
accordance with contract clause FAR 
52.233–3, Protest after Award. 

(2) If suspension of contract perform-
ance is not required by FAR 33.103(f)(3) 
and if the contracting officer deter-
mines that the award was proper, the 
contracting officer must furnish the 
protester a written explanation of the 
basis for the award that is responsive 
to the allegations of the protest. The 
contracting officer will advise the pro-
tester that the protester may appeal 
the determination to one of the fol-
lowing: 

(i) The DAS for A&MM. 
(ii) The Director, Office of Construc-

tion and Facilities Management, in the 
case of a contract awarded by the Of-
fice of Construction and Facilities 
Management. 

(iii) The Comptroller General. 
(3) If suspension of contract perform-

ance is not required by FAR 33.103(f)(3) 
but the contracting officer determines 
that the award is questionable, the 
contracting officer, after consulting 
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with OGC, will advise the contractor of 
the protest and invite the contractor 
to submit comments and relevant in-
formation. The contracting officer 
must submit the case promptly to the 
DAS for A&MM for advice. The DAS 
for A&MM may consult with OGC and 
will either advise the contracting offi-
cer of the appropriate action to take, 
or submit the case to the Comptroller 
General, through the Assistant Sec-
retary for Management, for a decision. 
The contracting officer will provide in-
terested parties with a copy of the final 
decision. 

(f) Agency appellate review of the con-
tracting officer’s protest decision. An in-
terested party may request an inde-
pendent review of a contracting offi-
cer’s protest decision by filing an ap-
peal with the DAS for A&MM or, for 
solicitations issued by the Office of 
Construction and Facilities Manage-
ment, with the Director, Office of Con-
struction and Facilities Management. 
To be considered timely, the appeal 
must be received by the appropriate of-
ficial named in this paragraph within 
10 calendar days of the date the inter-
ested party knew, or should have 
known, whichever is earlier, of the 
basis for the appeal. Appeals must be 
addressed as provided in paragraph 
(a)(3) of this section. Appeals do not ex-
tend GAO’s timeliness requirements for 
appeals to GAO. By filing an appeal as 
provided in this paragraph, an inter-
ested party may waive its rights to fur-
ther appeal to the Comptroller General 
at a later date. Agency responses to ap-
peals submitted to the agency shall be 
reviewed and concurred in by OGC 
(025). 

833.104 Protests to GAO. 
(a) General procedures. (1) Procedures 

for protests to GAO are at 4 CFR Part 
21 (GAO Bid Protest Regulations). If 
guidance concerning GAO procedure in 
this section differs from 4 CFR Part 21, 
4 CFR Part 21 applies. 

(2) When a protest before or after 
award has been filed with GAO, the 
contracting officer must submit a re-
port to the DAS for A&MM, or the Di-
rector, Office Construction and Facili-
ties Management, as appropriate, with-
in 5 workdays after receipt of verbal or 
written notice of the protest, which-

ever occurs first. The report must in-
clude a copy of the documentation in-
dicated in FAR 33.104(a)(3). 

(3) Contracting officers are respon-
sible for the notification procedures 
outlined in FAR 33.104(a)(4). 

(b) Protests before award. When VA re-
ceives notice from GAO of a pre-award 
protest filed directly with GAO, award 
will normally not be made until the 
matter is resolved. However, award 
may be made despite the protest if the 
DAS for A&MM, or the Director, Office 
of Construction and Facilities Manage-
ment, as appropriate, approves the 
findings of the HCA required by FAR 
33.104(b)(1) and GAO has been notified 
as provided by FAR 33.104(b)(2). The Di-
rector, Acquisition Resources Service, 
or the Director, Office of Construction 
and Facilities Management, as appro-
priate, is responsible for notifying 
GAO. 

(c) Protests after award. When, after 
award of a contract, VA receives notice 
from GAO of a protest filed directly 
with GAO, the contracting officer 
must, if required to do so by FAR 
33.104(c)(1), immediately suspend per-
formance. However, contract perform-
ance need not be suspended, despite the 
protest, if the SPE approves the HCA’s 
findings required by FAR 33.104(c)(2) 
and GAO has been notified under FAR 
33.104(c)(3). Authority to approve the 
HCA’s findings is further delegated to 
the DSPE and, for solicitations issued 
by the Officer of Construction and Fa-
cilities Management, the Director, Of-
fice of Construction and Facilities 
Management. The Director, Acquisi-
tion Resources Service, or the Direc-
tor, Office of Construction and Facili-
ties Management, as appropriate, is re-
sponsible for notifying GAO. 

833.106 Solicitation provisions. 

(a) The contracting officer shall in-
sert the provision at 852.233–70, Protest 
content/alternative dispute resolution, 
in each solicitation expected to exceed 
the simplified acquisition threshold. 

(b) The contracting officer shall in-
sert the provision at 852.233–71, Alter-
native protest procedure, in solicita-
tions expected to exceed the simplified 
acquisition threshold. 
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Subpart 833.2—Disputes and 
Appeals 

833.209 Suspected fraudulent claims. 
The contracting officer must refer 

matters relating to suspected fraudu-
lent claims to the Office of Inspector 
General for investigation and referral 
to the Department of Justice. The con-
tracting officer may not initiate any 
collection, recovery, or other settle-
ment action while the matter is in the 
hands of the Department of Justice 
without first obtaining the concur-
rence of the U.S. Attorney concerned, 
through the Office of the Inspector 
General. 

833.211 Contracting officer’s decision. 
(a) When a dispute cannot be settled 

by agreement and a final decision 
under the Disputes clause of the con-
tract is necessary, the contracting offi-
cer must furnish the contractor the 
contracting officer’s final decision in 
the matter. 

(b) The contracting officer must 
identify the decision, in writing, as a 
final decision and include a statement 
of facts in sufficient detail to enable 
the contractor to fully understand the 
decision and the basis on which it was 
made. The decision must set forth 
those facts relevant to the dispute with 
which the contractor and the con-
tracting officer are in agreement, and 
as clearly as possible, the area of dis-
agreement. 

(c) For VA contracts, the Board of 
Contract Appeals noted in FAR 33.211 is 
the Civilian Board of Contract Appeals 
(CBCA), 1800 F Street, NW., Wash-
ington, DC 20405. 

833.212 Contracting officer’s duties 
upon appeal. 

(a) When a contracting officer re-
ceives notice of appeal in any form, the 
contracting officer must do the fol-
lowing: 

(1) Annotate the appeal with the date 
of mailing (or date of receipt, if other-
wise conveyed). 

(2) Within 10 days, forward the origi-
nal notice of appeal and a copy of the 
contracting officer’s final decision let-
ter to the OGC. 

(3) Concurrently transmit copies of 
the notice of appeal and the final deci-

sion letter to the DAS for A&MM. (In 
cases of construction contracts admin-
istered by the Office of Construction 
and Facilities Management, copies of 
the appeal and the final decision letter 
need not be transmitted to the DAS for 
A&MM but instead should be sent to 
the Director, Office of Construction 
and Facilities Management.) 

(b) Within 20 days of receipt of an ap-
peal, or advice that an appeal has been 
filed, the contracting officer must as-
semble and transmit to the OGC, an ap-
peal file consisting of all documents 
pertinent to the appeal, including all of 
the following: 

(1) The decision and findings of fact 
that are being appealed. 

(2) The contract, including specifica-
tions and pertinent amendments, plans 
and drawings. 

(3) All correspondence between the 
parties pertinent to the appeal, includ-
ing the letter or letters of claim in re-
sponse to which the decision was 
issued. 

(4) Transcripts of any testimony 
taken during the course of proceedings 
and affidavits or statements of any 
witnesses on the matter in dispute 
made prior to the filing of the notice of 
appeal. 

(5) Any additional information con-
sidered pertinent. 

833.213 Obligation to continue per-
formance. 

(a) As provided in FAR 33.213, con-
tracting officers shall use FAR clause 
52.233–1, Disputes, with its Alternate I. 
Clause 52.233–1 requires the contractor 
to continue performance in accordance 
with the contracting officer’s decision 
in the event of a claim arising under a 
contract. Alternate I expands this au-
thority, adding a requirement for the 
contractor to continue performance in 
the event of a claim relating to the con-
tract. 

(b) In the event of a dispute not aris-
ing under, but relating to, the con-
tract, if the contracting officer directs 
continued performance, the con-
tracting officer may consider providing 
financing for the continued perform-
ance, provided that the Government’s 
interests are properly secured. The 
contracting officer will contact the 
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DAS for A&MM and OGC for advice 
prior to authorizing such financing. 

833.214 Alternative dispute resolution 
(ADR). 

Contracting officers and contractors 
are encouraged to use alternative dis-
pute resolution (ADR) procedures. 

CBCA guidance on ADR may be ob-
tained at http://www.cbca.gsa.gov. 

833.215 Contract clause. 

The contracting officer must use the 
clause at 52.233–1, Disputes, with its Al-
ternate I (see 833.213). 
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