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should not be sprung to return to a lifted po-
sition. 

(c) A grab bar at least 24 inches (610 mm) 
long should be mounted behind the water 
closet, and a horizontal grab bar at least 40 
inches (1015 mm) long should be mounted on 
at least one side wall, with one end not more 
than 12 inches (305 mm) from the back wall, 
at a height between 33 inches (840 mm) and 36 
inches (915 mm) above the floor. 

(d) Faucets and flush controls should be 
operable with one hand and should not re-
quire tight grasping, pinching, or twisting of 
the wrist. The force required to activate con-
trols should be no greater than 5 lbs (22.2 N). 
Controls for flush valves should be mounted 
no more than 44 inches (1120 mm) above the 
floor. 

(e) Doorways on the end of the enclosure, 
opposite the water closet, should have a min-
imum clear opening width of 32 inches (815 
mm). Door latches and hardware should be 
operable with one hand and should not re-
quire tight grasping, pinching, or twisting of 
the wrist. 

(2) Accessible restrooms should be in close 
proximity to at least one seating location for 
persons using mobility aids and should be 
connected to such a space by an unob-
structed path having a minimum width of 32 
inches (815 mm). 

C. Visibility Through a Window. Care should 
be taken so that the lift does not obscure the 
vision of the person occupying the secure-
ment position. 

[56 FR 45756, Sept. 6, 1991, as amended at 63 
FR 51702, 51703, Sept. 28, 1998] 

PART 40—PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS 

Subpart A—Administrative Provisions 

Sec. 
40.1 Who does this regulation cover? 
40.3 What do the terms used in this regula-

tion mean? 
40.5 Who issues authoritative interpreta-

tions of this regulation? 
40.7 How can you get an exemption from a 

requirement in this regulation? 

Subpart B—Employer Responsibilities 

40.11 What are the general responsibilities 
of employers under this regulation? 

40.13 How do DOT drug and alcohol tests re-
late to non-DOT tests? 

40.15 May an employer use a service agent 
to meet DOT drug and alcohol testing re-
quirements? 

40.17 Is an employer responsible for obtain-
ing information from its service agents? 

40.19 [Reserved] 
40.21 May an employer stand down an em-

ployee before the MRO has completed the 
verification process? 

40.23 What actions do employers take after 
receiving verified test results? 

40.25 Must an employer check on the drug 
and alcohol testing record of employees 
it is intending to use to perform safety- 
sensitive duties? 

40.26 What form must an employer use to 
report Management Information System 
(MIS) data to a DOT agency? 

40.27 May an employer require an employee 
to sign a consent or release in connection 
with the DOT drug and alcohol testing 
program? 

40.29 Where is other information on em-
ployer responsibilities found in this regu-
lation? 

Subpart C—Urine Collection Personnel 

40.31 Who may collect urine specimens for 
DOT drug testing? 

40.33 What training requirements must a 
collector meet? 

40.35 What information about the DER must 
employers provide to collectors? 

40.37 Where is other information on the role 
of collectors found in this regulation? 

Subpart D—Collection Sites, Forms, Equip-
ment and Supplies Used in DOT Urine 
Collections 

40.41 Where does a urine collection for a 
DOT drug test take place? 

40.43 What steps must operators of collec-
tion sites take to protect the security 
and integrity of urine collections? 

40.45 What form is used to document a DOT 
urine collection? 

40.47 May employers use the CCF for non- 
Federal collections or non-Federal forms 
for DOT collections? 

40.49 What materials are used to collect 
urine specimens? 

40.51 What materials are used to send urine 
specimens to the laboratory? 

Subpart E—Urine Specimen Collections 

40.61 What are the preliminary steps in the 
collection process? 

40.63 What steps does the collector take in 
the collection process before the em-
ployee provides a urine specimen? 

40.65 What does the collector check for 
when the employee presents a specimen? 

40.67 When and how is a directly observed 
collection conducted? 

40.69 How is a monitored collection con-
ducted? 

40.71 How does the collector prepare the 
specimens? 
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40.73 How is the collection process com-
pleted? 

Subpart F—Drug Testing Laboratories 

40.81 What laboratories may be used for 
DOT drug testing? 

40.83 How do laboratories process incoming 
specimens? 

40.85 What drugs do laboratories test for? 
40.87 What are the cutoff concentrations for 

initial and confirmation tests? 
40.89 What is validity testing, and are lab-

oratories required to conduct it? 
40.91 What validity tests must laboratories 

conduct on primary specimens? 
40.93 What criteria do laboratories use to 

establish that a specimen is dilute or 
substituted? 

40.95 What are the adulterant cutoff con-
centrations for initial and confirmation 
tests? 

40.96 What criteria do laboratories use to 
establish that a specimen is invalid? 

40.97 What do laboratories report and how 
do they report it? 

40.99 How long does the laboratory retain 
specimens after testing? 

40.101 What relationship may a laboratory 
have with an MRO? 

40.103 What are the requirements for sub-
mitting blind specimens to a laboratory? 

40.105 What happens if the laboratory re-
ports a result different from that ex-
pected for a blind specimen? 

40.107 Who may inspect laboratories? 
40.109 What documentation must the lab-

oratory keep, and for how long? 
40.111 When and how must a laboratory dis-

close statistical summaries and other in-
formation it maintains? 

40.113 Where is other information con-
cerning laboratories found in this regula-
tion? 

Subpart G—Medical Review Officers and 
the Verification Process 

40.121 Who is qualified to act as an MRO? 
40.123 What are the MRO’s responsibilities 

in the DOT drug testing program? 
40.125 What relationship may an MRO have 

with a laboratory? 
40.127 What are the MRO’s functions in re-

viewing negative test results? 
40.129 What are the MRO’s functions in re-

viewing laboratory confirmed non-nega-
tive drug test results? 

40.131 How does the MRO or DER notify an 
employee of the verification process 
after receiving laboratory confirmed 
non-negative drug test results? 

40.133 Without interviewing the employee, 
under what circumstances may the MRO 
verify a test result as positive, or as a re-
fusal to test because of adulteration or 

substitution, or as cancelled because the 
test was invalid? 

40.135 What does the MRO tell the employee 
at the beginning of the verification inter-
view? 

40.137 On what basis does the MRO verify 
test results involving marijuana, co-
caine, amphetamines, or PCP? 

40.139 On what basis does the MRO verify 
test results involving opiates? 

40.141 How does the MRO obtain informa-
tion for the verification decision? 

40.143 [Reserved] 
40.145 On what basis does the MRO verify 

test results involving adulteration or 
substitution? 

40.147 [Reserved] 
40.149 May the MRO change a verified drug 

test result? 
40.151 What are MROs prohibited from doing 

as part of the verification process? 
40.153 How does the MRO notify employees 

of their right to a test of the split speci-
men? 

40.155 What does the MRO do when a nega-
tive or positive test result is also dilute? 

40.157 [Reserved] 
40.159 What does the MRO do when a drug 

test result is invalid? 
40.160 What does the MRO do when a valid 

test result cannot be produced and a neg-
ative result is required? 

40.161 What does the MRO do when a drug 
test specimen is rejected for testing? 

40.162 What must MROs do with multiple 
verified results for the same testing 
event? 

40.163 How does the MRO report drug test 
results? 

40.165 To whom does the MRO transmit re-
ports of drug test results? 

40.167 How are MRO reports of drug results 
transmitted to the employer? 

40.169 Where is other information con-
cerning the role of MROs and the 
verification process found in this regula-
tion? 

Subpart H—Split Specimen Tests 

40.171 How does an employee request a test 
of a split specimen? 

40.173 Who is responsible for paying for the 
test of a split specimen? 

40.175 What steps does the first laboratory 
take with a split specimen? 

40.177 What does the second laboratory do 
with the split specimen when it is tested 
to reconfirm the presence of a drug or 
drug metabolite? 

40.179 What does the second laboratory do 
with the split specimen when it is tested 
to reconfirm an adulterated test result? 

40.181 What does the second laboratory do 
with the split specimen when it is tested 
to reconfirm a substituted test result? 
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40.183 What information do laboratories re-
port to MROs regarding split specimen 
results? 

40.185 Through what methods and to whom 
must a laboratory report split specimen 
results? 

40.187 What does the MRO do with split 
specimen laboratory results? 

40.189 Where is other information con-
cerning split specimens found in this reg-
ulation? 

Subpart I—Problems in Drug Tests 

40.191 What is a refusal to take a DOT drug 
test, and what are the consequences? 

40.193 What happens when an employee does 
not provide a sufficient amount of urine 
for a drug test? 

40.195 What happens when an individual is 
unable to provide a sufficient amount of 
urine for a pre-employment follow-up or 
return-to-duty test because of a perma-
nent or long-term medical condition? 

40.197 What happens when an employer re-
ceives a report of a dilute specimen? 

40.199 What problems always cause a drug 
test to be cancelled? 

40.201 What problems always cause a drug 
test to be cancelled and may result in a 
requirement for another collection? 

40.203 What problems cause a drug test to 
be cancelled unless they are corrected? 

40.205 How are drug test problems cor-
rected? 

40.207 What is the effect of a cancelled drug 
test? 

40.208 What problem requires corrective ac-
tion but does not result in the cancella-
tion of a test? 

40.209 What procedural problems do not re-
sult in the cancellation of a test and do 
not require correction? 

Subpart J—Alcohol Testing Personnel 

40.211 Who conducts DOT alcohol tests? 
40.213 What training requirements must 

STTs and BATs meet? 
40.215 What information about the DER do 

employers have to provide to BATs and 
STTs? 

40.217 Where is other information on the 
role of STTs and BATs found in this reg-
ulation? 

Subpart K—Testing Sites, Forms, Equipment 
and Supplies Used in Alcohol Testing 

40.221 Where does an alcohol test take 
place? 

40.223 What steps must be taken to protect 
the security of alcohol testing sites? 

40.225 What form is used for an alcohol test? 
40.227 May employers use the ATF for non- 

DOT tests, or non-DOT forms for DOT 
tests? 

40.229 What devices are used to conduct al-
cohol screening tests? 

40.231 What devices are used to conduct al-
cohol confirmation tests? 

40.233 What are the requirements for proper 
use and care of EBTs? 

40.235 What are the requirements for proper 
use and care of ASDs? 

Subpart L—Alcohol Screening Tests 

40.241 What are the first steps in any alco-
hol screening test? 

40.243 What is the procedure for an alcohol 
screening test using an EBT or non-evi-
dential breath ASD? 

40.245 What is the procedure for an alcohol 
screening test using a saliva ASD or a 
breath tube ASD? 

40.247 What procedures does the BAT or 
STT follow after a screening test result? 

Subpart M—Alcohol Confirmation Tests 

40.251 What are the first steps in an alcohol 
confirmation test? 

40.253 What are the procedures for con-
ducting an alcohol confirmation test? 

40.255 What happens next after the alcohol 
confirmation test result? 

Subpart N—Problems in Alcohol Testing 

40.261 What is a refusal to take an alcohol 
test, and what are the consequences? 

40.263 What happens when an employee is 
unable to provide a sufficient amount of 
saliva for an alcohol screening test? 

40.265 What happens when an employee is 
unable to provide a sufficient amount of 
breath for an alcohol test? 

40.267 What problems always cause an alco-
hol test to be cancelled? 

40.269 What problems cause an alcohol test 
to be cancelled unless they are cor-
rected? 

40.271 How are alcohol testing problems cor-
rected? 

40.273 What is the effect of a cancelled alco-
hol test? 

40.275 What is the effect of procedural prob-
lems that are not sufficient to cancel an 
alcohol test? 

40.277 Are alcohol tests other than saliva or 
breath permitted under these regula-
tions? 

Subpart O—Substance Abuse Professionals 
and the Return-to-Duty Process 

40.281 Who is qualified to act as a SAP? 
40.283 How does a certification organization 

obtain recognition for its members as 
SAPs? 

40.285 When is a SAP evaluation required? 
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40.287 What information is an employer re-
quired to provide concerning SAP serv-
ices to an employee who has a DOT drug 
and alcohol regulation violation? 

40.289 Are employers required to provide 
SAP and treatment services to employ-
ees? 

40.291 What is the role of the SAP in the 
evaluation, referral, and treatment proc-
ess of an employee who has violated DOT 
agency drug and alcohol testing regula-
tions? 

40.293 What is the SAP’s function in con-
ducting the initial evaluation of an em-
ployee? 

40.295 May employees or employers seek a 
second SAP evaluation if they disagree 
with the first SAP’s recommendations? 

40.297 Does anyone have the authority to 
change a SAP’s initial evaluation? 

40.299 What is the SAP’s role and what are 
the limits on a SAP’s discretion in refer-
ring employees for education and treat-
ment? 

40.301 What is the SAP’s function in the fol-
low-up evaluation of an employee? 

40.303 What happens if the SAP believes the 
employee needs additional treatment, 
aftercare, or support group services even 
after the employee returns to safety-sen-
sitive duties? 

40.305 How does the return-to-duty process 
conclude? 

40.307 What is the SAP’s function in pre-
scribing the employee’s follow-up tests? 

40.309 What are the employer’s responsibil-
ities with respect to the SAP’s directions 
for follow-up tests? 

40.311 What are requirements concerning 
SAP reports? 

40.313 Where is other information on SAP 
functions and the return-to-duty process 
found in this regulation? 

Subpart P—Confidentiality and Release of 
Information 

40.321 What is the general confidentiality 
rule for drug and alcohol test informa-
tion? 

40.323 May program participants release 
drug or alcohol test information in con-
nection with legal proceedings? 

40.325 [Reserved] 
40.327 When must the MRO report medical 

information gathered in the verification 
process? 

40.329 What information must laboratories, 
MROs, and other service agents release 
to employees? 

40.331 To what additional parties must em-
ployers and service agents release infor-
mation? 

40.333 What records must employers keep? 

Subpart Q—Roles And Responsibilities of 
Service Agents 

40.341 Must service agents comply with DOT 
drug and alcohol testing requirements? 

40.343 What tasks may a service agent per-
form for an employer? 

40.345 In what circumstances may a C/TPA 
act as an intermediary in the trans-
mission of drug and alcohol testing infor-
mation to employers? 

40.347 What functions may C/TPAs perform 
with respect administering testing? 

40.349 What records may a service agent re-
ceive and maintain? 

40.351 What confidentiality requirements 
apply to service agents? 

40.353 What principles govern the inter-
action between MROs and other service 
agents? 

40.355 What limitations apply to the activi-
ties of service agents? 

Subpart R—Public Interest Exclusions 

40.361 What is the purpose of a public inter-
est exclusion (PIE)? 

40.363 On what basis may the Department 
issue a PIE? 

40.365 What is the Department’s policy con-
cerning starting a PIE proceeding? 

40.367 Who initiates a PIE proceeding? 
40.369 What is the discretion of an initiating 

official in starting a PIE proceeding? 
40.371 On what information does an initi-

ating official rely in deciding whether to 
start a PIE proceeding? 

40.373 Before starting a PIE proceeding, 
does the initiating official give the serv-
ice agent an opportunity to correct prob-
lems? 

40.375 How does the initiating official start 
a PIE proceeding? 

40.377 Who decides whether to issue a PIE? 
40.379 How do you contest the issuance of a 

PIE? 
40.381 What information do you present to 

contest the proposed issuance of a PIE? 
40.383 What procedures apply if you contest 

the issuance of a PIE? 
40.385 Who bears the burden of proof in a 

PIE proceeding? 
40.387 What matters does the Director de-

cide concerning a proposed PIE? 
40.389 What factors may the Director con-

sider? 
40.391 What is the scope of a PIE? 
40.393 How long does a PIE stay in effect? 
40.395 Can you settle a PIE proceeding? 
40.397 When does the Director make a PIE 

decision? 
40.399 How does the Department notify serv-

ice agents of its decision? 
40.401 How does the Department notify em-

ployers and the public about a PIE? 
40.403 Must a service agent notify its clients 

when the Department issues a PIE? 
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40.405 May the Federal courts review PIE 
decisions? 

40.407 May a service agent ask to have a 
PIE reduced or terminated? 

40.409 What does the issuance of a PIE mean 
to transportation employers? 

40.411 What is the role of the DOT Inspector 
General’s office? 

40.413 How are notices sent to service 
agents? 

APPENDIX A TO PART 40—DOT STANDARDS 
FOR URINE COLLECTION KITS 

APPENDIX B TO PART 40—DOT DRUG TESTING 
SEMI-ANNUAL LABORATORY REPORT TO 
EMPLOYERS 

APPENDIX C TO PART 40—APPENDIX C TO PART 
40—DOT DRUG TESTING SEMI-ANNUAL 
LABORATORY REPORT TO DOT 

APPENDIX D TO PART 40—REPORT FORMAT: 
SPLIT SPECIMEN FAILURE TO RECONFIRM 

APPENDIX E TO PART 40—SAP EQUIVALENCY 
REQUIREMENTS FOR CERTIFICATION ORGA-
NIZATIONS 

APPENDIX F TO PART 40—DRUG AND ALCOHOL 
TESTING INFORMATION THAT C/TPAS MAY 
TRANSMIT TO EMPLOYERS 

APPENDIX G TO PART 40—ALCOHOL TESTING 
FORM (ATF) 

APPENDIX H TO PART 40—DOT DRUG AND AL-
COHOL TESTING MANAGEMENT INFORMA-
TION SYSTEM (MIS) DATA COLLECTION 
FORM 

AUTHORITY: 49 U.S.C. 102, 301, 322, 5331, 
20140, 31306, and 45101 et seq.; 49 U.S.C. 322. 

SOURCE: 65 FR 79526, Dec. 19, 2000, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 40 appear at 73 FR 33329, June 12, 2008. 

Subpart A—Administrative 
Provisions 

§ 40.1 Who does this regulation cover? 
(a) This part tells all parties who 

conduct drug and alcohol tests required 
by Department of Transportation 
(DOT) agency regulations how to con-
duct these tests and what procedures 
to use. 

(b) This part concerns the activities 
of transportation employers, safety- 
sensitive transportation employees (in-
cluding self-employed individuals, con-
tractors and volunteers as covered by 
DOT agency regulations), and service 
agents. 

(c) Nothing in this part is intended to 
supersede or conflict with the imple-
mentation of the Federal Railroad Ad-
ministration’s post-accident testing 
program (see 49 CFR 219.200). 

§ 40.3 What do the terms used in this 
regulation mean? 

In this part, the terms listed in this 
section have the following meanings: 

Adulterated specimen. A urine speci-
men containing a substance that is not 
a normal constituent or containing an 
endogenous substance at a concentra-
tion that is not a normal physiological 
concentration. 

Affiliate. Persons are affiliates of one 
another if, directly or indirectly, one 
controls or has the power to control 
the other, or a third party controls or 
has the power to control both. Indica-
tors of control include, but are not lim-
ited to: interlocking management or 
ownership; shared interest among fam-
ily members; shared facilities or equip-
ment; or common use of employees. 
Following the issuance of a public in-
terest exclusion, an organization hav-
ing the same or similar management, 
ownership, or principal employees as 
the service agent concerning whom a 
public interest exclusion is in effect is 
regarded as an affiliate. This definition 
is used in connection with the public 
interest exclusion procedures of Sub-
part R of this part. 

Air blank. In evidential breath testing 
devices (EBTs) using gas chroma-
tography technology, a reading of the 
device’s internal standard. In all other 
EBTs, a reading of ambient air con-
taining no alcohol. 

Alcohol. The intoxicating agent in 
beverage alcohol, ethyl alcohol or 
other low molecular weight alcohols, 
including methyl or isopropyl alcohol. 

Alcohol concentration. The alcohol in 
a volume of breath expressed in terms 
of grams of alcohol per 210 liters of 
breath as indicated by a breath test 
under this part. 

Alcohol confirmation test. A subse-
quent test using an EBT, following a 
screening test with a result of 0.02 or 
greater, that provides quantitative 
data about the alcohol concentration. 

Alcohol screening device (ASD). A 
breath or saliva device, other than an 
EBT, that is approved by the National 
Highway Traffic Safety Administration 
(NHTSA) and placed on a conforming 
products list (CPL) for such devices. 

VerDate Aug<31>2005 08:49 Dec 16, 2008 Jkt 214209 PO 00000 Frm 00532 Fmt 8010 Sfmt 8010 Y:\SGML\214209.XXX 214209cp
ric

e-
se

w
el

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


		Superintendent of Documents
	2014-09-30T14:09:41-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




