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AUTHORITY: 5 U.S.C. 8474; 31 U.S.C. 3711, 
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SOURCE: 62 FR 49417, Sept. 22, 1997, unless 
otherwise noted. 

Subpart A—Administrative Collec-
tion, Compromise, Termi-
nation, and Referral of 
Claims 

§ 1639.1 Authority. 
The regulations of this part are 

issued under 5 U.S.C. 8474 and 31 U.S.C. 
3711, 3716, and 3720A, and in conformity 
with the Federal Claims Collection 
Standards, 4 CFR chapter II, pre-

scribing standards for administrative 
collection, compromise, termination of 
agency collection action, and referral 
to the Department of Justice for litiga-
tion of civil claims by the Government 
for money or property, 4 CFR chapter 
II. 

§ 1639.2 Application of other regula-
tions; scope. 

All provisions of the Federal Claims 
Collection Standards, 4 CFR chapter II, 
apply to the regulations of this part. 
This part supplements 4 CFR chapter II 
by the prescription of procedures and 
directives necessary and appropriate 
for operations of the Federal Retire-
ment Thrift Investment Board. The 
Federal Claims Collection Standards 
and this part do not apply to any claim 
as to which there is an indication of 
fraud or misrepresentation, as de-
scribed in 4 CFR 101.3, unless returned 
by the Department of Justice to the 
Board for handling. 

§ 1639.3 Application to other statutes. 
(a) The Executive Director may exer-

cise his or her compromise authority 
for those debts not exceeding $100,000, 
excluding interest, in conformity with 
the Federal Claims Collection Act of 
1966, the Federal Claims Collection 
Standards issued thereunder, and this 
part, except where standards are estab-
lished by other statutes or authorized 
regulations issued pursuant to them. 

(b) The authority of the Executive 
Director of the Board to remit or miti-
gate a fine, penalty, or forfeiture will 
be exercised in accordance with the 
standards for remission or mitigation 
established in the governing statute. In 
the absence of such standards, the Fed-
eral Claims Collection Standards will 
be followed to the extent applicable. 

§ 1639.4 Definitions. 
As used in this part: 
Administrative offset, as defined in 31 

U.S.C. 3701(a)(1), means withholding 
funds payable by the United States (in-
cluding funds payable to the United 
States on behalf of a State govern-
ment) to, or held by the United States 
for, a person to satisfy a debt owed to 
the United States. 

Agency means executive departments 
and agencies, the United States Postal 
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Service, the Postal Rate Commission, 
the United States Senate, the United 
States House of Representatives, and 
any court, court administrative office, 
or instrumentality in the judicial or 
legislative branches of the Govern-
ment, and Government corporations. 

Board means the Federal Retirement 
Thrift Investment Board, which admin-
isters the Thrift Savings Plan and the 
Thrift Savings Fund. 

Certification means a written debt 
claim form received from a creditor 
agency which requests the paying 
agency to offset the salary of an em-
ployee. 

Creditor agency means an agency of 
the Federal Government to which the 
debt is owed. 

Debt means money owed by an indi-
vidual to the United States including a 
debt owed to the Thrift Savings Fund 
or to a Federal agency, but does not in-
clude a Thrift Savings Plan loan. 

Delinquent debt means a debt that has 
not been paid within the time limit 
prescribed by the Board. 

Disposable pay means that part of 
current basic pay, special pay, incen-
tive pay, retirement pay, retainer pay, 
or, in the case of an employee not enti-
tled to basic pay, other authorized pay 
remaining after the deduction of any 
amount required by law to be withheld, 
excluding any garnishment under 5 
CFR parts 581, 582. The Board will in-
clude the following deductions in de-
termining disposable pay subject to 
salary offset: 

(1) Federal Social Security and Medi-
care taxes; 

(2) Federal, state, or local income 
taxes, but no more than would be the 
case if the employee claimed all de-
pendents to which he or she is entitled 
and any additional amounts for which 
the employee presents evidence of a 
tax obligation supporting the addi-
tional withholding; 

(3) Health insurance premiums; 
(4) Normal retirement contributions 

as explained in 5 CFR 581.105(e); 
(5) Normal life insurance premiums, 

excluding optional life insurance pre-
miums; and 

(6) Levies pursuant to the Internal 
Revenue Code, as defined in 5 U.S.C. 
5514(d). 

Employee means a current employee 
of an agency, including a current mem-
ber of the Armed Forces or Reserve of 
the Armed Forces of the United States. 

Executive Director means the Execu-
tive Director of the Federal Retire-
ment Thrift Investment Board, or his 
or her designee. 

Federal Claims Collection Standards 
means the standards published at 4 
CFR chapter II. 

Hearing official means an individual 
responsible for conducting any hearing 
with respect to the existence or 
amount of a debt claimed, and ren-
dering a decision on the basis of the 
hearing. 

Net Assets Available for Thrift Savings 
Plan Benefits means all funds owed to 
Thrift Savings Plan participants and 
beneficiaries. 

Notice of intent to offset or notice of in-
tent means a written notice from a 
creditor agency to an employee which 
alleges that the employee owes a debt 
to the creditor agency and which ap-
prises the employee of certain adminis-
trative rights. 

Notice of salary offset means a written 
notice from the paying agency to an 
employee informing the employee that 
it has received a certification from a 
creditor agency and intends to begin 
salary offset. 

Participant means any person with an 
account in the Thrift Savings Plan, or 
who would have an account but for an 
employing agency error. 

Paying agency means the agency of 
the Federal Government which em-
ploys the individual who owes a debt to 
the United States. In some cases, the 
Federal Retirement Thrift Investment 
Board may be both the creditor agency 
and the paying agency. 

Payroll office means the payroll office 
in the paying agency which is pri-
marily responsible for the payroll 
records and the coordination of pay 
matters with the appropriate personnel 
office with respect to an employee. 

Person includes a natural person or 
persons, profit or non-profit corpora-
tion, partnership, association, trust, 
estate, consortium, State and local 
governments, or other entity that is 
capable of owing a debt to the United 
States Government; however, agencies 
of the United States, are excluded. 
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Private collection contractor means a 
private debt collector under contract 
with an agency to collect a non-tax 
debt owed to the United States. 

Salary offset means an offset to col-
lect a debt under 5 U.S.C. 5514 by de-
duction(s) at one or more officially es-
tablished pay intervals from the cur-
rent pay account of an employee, with-
out his or her consent. 

Tax refund offset means the reduction 
of a tax refund by the amount of a 
past-due legally enforceable debt owed 
to the Board or a Federal agency. 

Thrift Savings Fund means the Fund 
described in 5 U.S.C. 8437. 

Thrift Savings Plan means the Federal 
Retirement Thrift Savings Plan estab-
lished by the Federal Employees’ Re-
tirement System Act of 1986, codified 
in pertinent part at 5 U.S.C. 8431 et seq.. 

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt allegedly owed by a person to 
the Board or a Federal agency as per-
mitted or required by 5 U.S.C. 5584 or 
8346(b), 10 U.S.C. 2774, 32 U.S.C. 716, or 
any other law. 

§ 1639.5 Use of credit reporting agen-
cies. 

(a) The Board may report delinquent 
debts to appropriate credit reporting 
agencies by providing the following in-
formation: 

(1) A statement that the debt is valid 
and is overdue; 

(2) The name, address, taxpayer iden-
tification number, and any other infor-
mation necessary to establish the iden-
tity of the debtor; 

(3) The amount, status, and history 
of the debt; and 

(4) The program or pertinent activity 
under which the debt arose. 

(b) Before disclosing debt informa-
tion to a credit reporting agency, the 
Board will: 

(1) Take reasonable action to locate 
the debtor if a current address is not 
available; and 

(2) If a current address is available, 
notify the debtor by certified mail, re-
turn receipt requested: 

(i) That a designated Board official 
has reviewed the claim and has deter-
mined that the claim is valid and over- 
due; 

(ii) That within 60 days the Board in-
tends to disclose to a credit reporting 
agency the information authorized for 
disclosure by this section; and 

(iii) That the debtor can request an 
explanation of the claim, can dispute 
the information in the Board’s records 
concerning the claim, and can file for 
an administrative review, waiver, or 
reconsideration of the claim, where ap-
plicable. 

(c) At the time debt information is 
submitted to a credit reporting agency, 
the Board will provide a written state-
ment to the reporting agency that all 
required actions have been taken. In 
addition, the Board will, thereafter, en-
sure that the credit reporting agency is 
promptly informed of any substantive 
change in the conditions or amount of 
the debt, and promptly verify or cor-
rect information relevant to the claim. 

(d) If a debtor disputes the validity of 
the debt, the credit reporting agency 
will refer the matter to the appropriate 
Board official. The credit reporting 
agency will exclude the debt from its 
reports until the Board certifies in 
writing that the debt is valid. 

§ 1639.6 Contracting for collection 
services. 

The Board will use the services of a 
private collection contractor where it 
determines that such use is in the best 
interest of the Board. When the Board 
determines that there is a need to con-
tract for collection services, it will— 

(a) Retain sole authority to: 
(1) Resolve any dispute by the debtor 

regarding the validity of the debt; 
(2) Compromise the debt; 
(3) Suspend or terminate collection 

action; 
(4) Refer the debt to the Department 

of Justice for litigation; and 
(5) Take any other action under this 

part which does not result in full col-
lection of the debt; 

(b) Require the contractor to comply 
with the Privacy Act of 1974, as amend-
ed, to the extent specified in 5 U.S.C. 
552a(m), with applicable Federal and 
State laws pertaining to debt collec-
tion practices (e.g., the Fair Debt Col-
lection Practices Act (15 U.S.C. 1692 et 
seq.)), and with applicable regulations 
of the Board; 
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(c) Require the contractor to account 
accurately and fully for all amounts 
collected; and 

(d) Require the contractor to provide 
to the Board, upon request, all data 
and reports contained in its files relat-
ing to its collection actions on a debt. 

§ 1639.7 Initial notice to debtor. 
(a) When the Executive Director de-

termines that a debt is owed the Board, 
he will send a written notice to the 
debtor. The notice will inform the 
debtor of the following: 

(1) The amount, nature, and basis of 
the debt; 

(2) That payment is due immediately 
after receipt of the notice; 

(3) That the debt is considered delin-
quent if it is not paid within 30 days of 
the date the notice is mailed or hand- 
delivered; 

(4) That interest charges (except for 
State and local governments and In-
dian tribes), penalty charges, and 
admini strative costs may be assessed 
against a delinquent debt; 

(5) Any rights available to the debtor 
to dispute the validity of the debt or to 
have recovery of the debt waived (cit-
ing the available review or waiver au-
thority, the conditions for review or 
waiver, and the effects of the review or 
waiver request on the collection of the 
debt); and 

(6) The address, telephone number, 
and name of the Board official avail-
able to discuss the debt. 

(b) The Board will respond promptly 
to communications from the debtor. 

(c) Subsequent demand letters also 
will notify the debtor of any interest, 
penalty, or administrative costs which 
have been assessed and will advise the 
debtor that the debt may be referred to 
a credit reporting agency (see § 1639.5), 
a collection agency (see § 1639.6), the 
Department of Justice (see § 1639.10), or 
the Department of the Treasury (see 
§ 1639.11), if it is not paid. 

§ 1639.8 Interest, penalty, and adminis-
trative costs. 

(a) Interest. The Board will assess in-
terest on all delinquent debts unless 
prohibited by statute, regulation, or 
contract. 

(1) Interest begins to accrue on all 
debts from the date the initial notice is 

mailed or hand-delivered to the debtor. 
The Board will not recover interest if 
the debt is paid within 30 days of the 
date of the initial notice. The Board 
will assess an annual rate of interest 
that is equal to the rate of the current 
value of funds to the United States 
Treasury (i.e., the Treasury tax and 
loan account rate) as prescribed and 
published by the Secretary of the 
Treasury in the FEDERAL REGISTER and 
the Treasury Fiscal Requirements 
Manual Bulletins, unless a different 
rate is necessary to protect the inter-
ests of the Board. The Board will notify 
the debtor of the basis for its finding 
when a different rate is necessary to 
protect the Board’s interests. 

(2) The Executive Director may ex-
tend the 30-day period for payment 
where he determines that such action 
is in the best interest of the Board. A 
decision to extend or not to extend the 
payment period is final and is not sub-
ject to further review. 

(b) Penalty. The Board will assess a 
penalty charge, not to exceed six per-
cent a year, on any portion of a debt 
that is not paid within 90 days of the 
initial notice. 

(c) Administrative costs. The Board 
will assess charges to cover adminis-
trative costs incurred as the result of 
the debtor’s failure to pay a debt with-
in 30 days of the date of the initial no-
tice. Administrative costs include the 
additional costs incurred in processing 
and handling the debt because it be-
came delinquent, such as costs in-
curred in obtaining a credit report, or 
in using a private collection con-
tractor, or service fees charged by a 
Federal agency for collection activities 
undertaken on behalf of the Board. 

(d) Allocation of payments. A partial 
payment by a debtor will be applied 
first to outstanding administrative 
costs, second to penalty assessments, 
third to accrued interest, and then to 
the outstanding debt principal. 

(e) Waiver. (1) The Executive Director 
may (without regard to the amount of 
the debt) waive collection of all or part 
of accrued interest, penalty, or admin-
istrative costs, if he determines that 
collection of these charges would be 
against equity and good conscience or 
not in the best interest of the Board. 
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(2) A decision to waive interest, pen-
alty charges, or administrative costs 
may be made at any time before a debt 
is paid. However, where these charges 
have been collected before the waiver 
decision, they will not be refunded. The 
Executive Director’s decision to waive 
or not waive collection of these charges 
is final and is not subject to further re-
view. 

§ 1639.9 Charges pending waiver or re-
view. 

Interest, penalty charges, and admin-
istrative costs will continue to accrue 
on a debt during administrative appeal, 
either formal or informal, and during 
waiver consideration by the Board, un-
less specifically prohibited by a statute 
or a regulation. 

§ 1639.10 Referrals to the Department 
of Justice. 

The Executive Director will refer to 
the Department of Justice for litiga-
tion all claims on which aggressive col-
lection actions have been taken but 
which could not be collected, com-
promised, suspended, or terminated. 
Referrals will be made as early as pos-
sible, consistent with aggressive Board 
collection action, and within the period 
for bringing a timely suit against the 
debtor. 

§ 1639.11 Cross-servicing agreement 
with the Department of the Treas-
ury. 

The Board will enter into a cross- 
servicing agreement with the Depart-
ment of the Treasury which will au-
thorize Treasury to take all of the debt 
collection actions described in this 
part. These debt collection services 
will be provided to the Board in accord-
ance with 31 U.S.C. 3701 et seq. 

§ 1639.12 Deposit of funds collected. 

All funds owed to the Board and col-
lected under this part will be deposited 
in the Thrift Savings Fund. Funds 
owed to other agencies and collected 
under this part will be credited to the 
account designated by the creditor 
agency for the receipt of the funds. 

§ 1639.13 Antialienation of funds in 
Thrift Savings Plan participant ac-
counts. 

In accordance with 5 U.S.C. 8437, net 
assets available for Thrift Savings Plan 
benefits will not be used to satisfy a 
debt owed by a participant to an agen-
cy under the regulations of this part or 
under the debt collection regulations of 
any agency. 

Subpart B—Salary Offset 

§ 1639.20 Applicability and scope. 

(a) The regulations in this subpart 
provide Board procedures for the col-
lection by salary offset of a Federal 
employee’s pay to satisfy certain debts 
owed to the Board or to Federal agen-
cies. 

(b) The regulations in this subpart 
apply to collections by the Executive 
Director, from: 

(1) Federal employees who owe debts 
to the Board; and 

(2) Employees of the Board who owe 
debts to Federal agencies. 

(c) The regulations in this subpart do 
not apply to debts arising under the In-
ternal Revenue Code of 1986, as amend-
ed (title 26, United States Code); the 
Social Security Act (42 U.S.C. 301 et 
seq.); the tariff laws of the United 
States; or to any case where collection 
of a debt by salary offset is explicitly 
provided for or prohibited by another 
statute (e.g., travel advances in 5 
U.S.C. 5705 and employee training ex-
penses in 5 U.S.C. 4108). 

(d) Nothing in the regulations in this 
subpart precludes the compromise, sus-
pension, or termination of collection 
actions under the standards imple-
menting the Federal Claims Collection 
Act (31 U.S.C. 3711 et seq., 4 CFR Parts 
101–105, 38 CFR 1.900–1.994). 

(e) A levy pursuant to the Internal 
Revenue Code takes precedence over a 
salary offset under this subpart, as pro-
vided in 5 U.S.C. 5514(d). 

(f) This subpart does not apply to any 
adjustment to pay arising out of an 
employee’s election of coverage or a 
change in coverage under a Federal 
benefits program requiring periodic de-
ductions from pay, if the amount to be 
recovered was accumulated over four 
pay periods or less. 
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