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with opportunity for participation by
the person’s parents or guardian and
representation by counsel, and a review
procedure. Compliance with the proce-
dural safeguards of section 615 of the
Education of the Handicapped Act is
one means of meeting this require-
ment.

[47 FR 25470, June 11, 1982, as amended at 68
FR 51343, Aug. 26, 2003]

§15b.26 Nonacademic services.

(a) General. (1) Recipients to which
this subpart applies shall provide non-
academic and extracurricular services
and activities in such a manner as is
necessary to afford handicapped stu-
dents an equal opportunity for partici-
pation in such services and activities.

(2) Nonacademic and extracurricular
services and activities may include
counseling services, physical education
and athletics, food services, transpor-
tation, health services, recreational ac-
tivities, special interest groups or
clubs sponsored by the recipient, refer-
rals to agencies which provide assist-
ance to handicapped persons, and as-
sistance in obtaining outside employ-
ment.

(b) Counseling services. A recipient to
which this subpart applies that pro-
vides personal, academic, or vocational
counseling, guidance, or placement
services to its students shall provide
these services without discrimination
on the basis of handicap. The recipient
shall ensure that qualified handicapped
students are not counseled toward
more restrictive career objectives than
are nonhandicapped students with
similar interests and abilities.

(c) Physical education and athletics. (1)
In providing physical education courses
and athletics and similar aid, benefits,
and services to any of its students, a
recipient to which this subpart applies
may not discriminate on the basis of
handicap. A recipient that offers phys-
ical education courses or that operates
or sponsors interscholastic, club, or in-
tramural athletics shall provide to
qualified handicapped students an
equal opportunity for participation.

(2) A recipient may offer handicapped
students physical education and ath-
letic activities that are separate or dif-
ferent from those offered to nonhandi-
capped students only if separation or

§15b.27

differentiation is consistent with re-
quirements of §15b.23, and only if no
qualified handicapped student is denied
the opportunity to compete for teams
or to participate in courses that are
not separate or different.

(d) Food services. In providing food
services to any of its students, a recipi-
ent to which this subpart applies may
not discriminate on the basis of handi-
cap. (1) Recipients shall serve special
meals, at no extra charge, to students
whose handicap restricts their diet. Re-
cipients may require students to pro-
vide medical certification that special
meals are needed because of their
handicap.

(2) Where existing food service facili-
ties are not completely accessible and
usable, recipients may provide aides or
use other equally effective methods to
serve food to handicapped persons. Re-
cipients shall provide all food services
in the most intergrated setting appro-
priate to the needs of handicapped per-
sons as required by §15b.23(b).

[47 FR 25470, June 11, 1982, as amended at 68
FR 51343, Aug. 26, 2003]

§15b.27 Extension education.

(a) General. A recipient to which this
subpart applies that provides extension
education may not, on the basis of
handicap, exclude qualified handi-
capped persons. A recipient shall take
into account the needs of such persons
in determining the benefits or services
to be provided.

(b) Delivery sites. (1) Where existing
extension office facilities are inacces-
sible, recipients may make aid, bene-
fits, or services normally provided at
those sites available to qualified handi-
capped persons through other methods
which are equally effective. These
methods may include meetings in ac-
cessible locations, home visits, written
or telephonic communications, and
other equally effective alternatives.

(2) For aid, benefits, or services deliv-
ered at other publicly-owned facilities,
recipients shall select accessible facili-
ties wherever possible. If accessible fa-
cilities cannot be selected because they
are unavailable or infeasible due to the
nature of the activity, recipients shall
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§15b.28

use other methods to deliver aid, bene-
fits, or services to qualified handi-
capped persons. These methods may in-
clude the redesign of activities or some
sessions of activities, the provision of
aides, home visits, or other equally ef-
fective alternatives.

(3) For aid, benefits, or services deliv-
ered at privately-owned facilities, such
as homes and farm buildings, recipients
shall use accessible facilities whenever
qualified handicapped persons requir-
ing such accessibility are partici-
pating, have expressed an interest in
participating, or are likely to partici-
pate. If accessible facilities cannot be
selected because they are unavailable
or infeasible due to the nature of the
activity, recipients shall use other
methods to deliver aid, benefits, or
services to qualified handicapped per-
sons. These methods may include the
redesign of activities or some sessions
of activities, the provision of aides,
home visits, or other equally effective
alternatives.

(4) Recipients shall make camping
activities accessible to qualified handi-
capped persons. Recipients are not re-
quired to make every existing camp,
all existing camp facilities, or all camp
sessions accessible, but recipients who
operate more than one camp or session
may not limit qualified handicapped
persons to one camp or session.

(c) Materials. Recipients shall make
materials accessible to qualified handi-
capped persons with sensory or mental
impairments. Commonly-used mate-
rials shall be readily available in alter-
nate forms such as Braille or tape.
Upon request, recipients shall make
other materials available through ap-
propriate means such as Braille, tape,
readers, large print formats, simplified
versions, written scripts, or inter-
preters. Recipients need not provide in-
dividually prescribed devices, readers
for personal use or study, or other de-
vices or services of a personal nature.

[47 FR 25470, June 11, 1982, as amended at 68
FR 51342, 51343, Aug. 26, 2003]

§15b.28 Private education.

(a) A recipient that provides private
elementary or secondary education
may not, on the basis of handicap, ex-
clude a qualified handicapped person if
the person can, with minor adjust-
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ments, be provided an appropriate edu-
cation, as defined by §15b.22(b)(1)(i).
Each recipient to which this section
applies is also subject to the provisions
of §15b.23 and §15b.26.

(b) A recipient to which this section
applies may not charge more for the
provision of an appropriate education
to handicapped persons than to non-
handicapped persons except to the ex-
tent that any additional charge is jus-
tified by a substantial increase in cost
to the recipient.

[47 FR 25470, June 11, 1982, as amended at 68
FR 51343, Aug. 26, 2003]

Subpart E—Postsecondary
Education

§15b.29 Applicability.

Subpart E applies to public and pri-
vate postsecondary education programs
or activities, including postsecondary
vocational education programs and ac-
tivities, that receive Federal financial
assistance provided by the Department
of Agriculture after the effective date
of this part.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52139, Dec. 19, 1990; 68 FR 51343, Aug. 26,
2003]

§15b.30 Admissions and recruitment.

(a) General. Qualified handicapped
persons may not, on the basis of handi-
cap, be denied admission or be sub-
jected to discrimination in admission
or recruitment by a recipient to which
this subpart applies.

(b) Admissions. In administering its
admission policies, a recipient to which
this subpart applies:

(1) May not apply limitations upon
the number or proportion of handi-
capped persons who may be admitted;

(2) May not make use of any test or
criterion for admission that has a dis-
proportionate, adverse effect on handi-
capped persons or any class of handi-
capped persons unless (i) the test or
criterion, as used by the recipient, has
been validated as a predictor of success
in the education program or activity in
question and (ii) alternate tests or cri-
teria that have a less disproportionate,
adverse effect are not shown by the
Secretary to be available.
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