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(b) Each applicant or licensee shall 
notify the Commission of information 
identified by the applicant or licensee 
as having for the regulated activity a 
significant implication for public 
health and safety or common defense 
and security. An applicant or licensee 
violates this paragraph only if the ap-
plicant or licensee fails to notify the 
Commission of information that the 
applicant or licensee has identified as 
having a significant implication for 
public health and safety or common de-
fense and security. Notification shall 
be provided to the Administrator of the 
appropriate Regional Office within two 
working days of identifying the infor-
mation. This requirement is not appli-
cable to information which is already 
required to be provided to the Commis-
sion by other reporting or updating re-
quirements. 

[52 FR 49372, Dec. 31, 1987] 

§ 60.11 Deliberate misconduct. 
(a) Any licensee, applicant for a li-

cense, employee of a licensee or appli-
cant; or any contractor (including a 
supplier or consultant), subcontractor, 
employee of a contractor or subcon-
tractor of any licensee or applicant for 
a license who knowingly provides to 
any licensee, applicant, contractor, or 
subcontractor, any components, equip-
ment, materials, or other goods or 
services that relate to a licensee’s or 
applicant’s activities in this part, may 
not: 

(1) Engage in deliberate misconduct 
that causes or would have caused, if 
not detected, a licensee or applicant to 
be in violation of any rule, regulation, 
or order; or any term, condition, or 
limitation of any license issued by the 
Commission; or 

(2) Deliberately submit to the NRC, a 
licensee, an applicant, or a licensee’s 
or applicant’s contractor or subcon-
tractor, information that the person 
submitting the information knows to 
be incomplete or inaccurate in some 
respect material to the NRC. 

(b) A person who violates paragraph 
(a)(1) or (a)(2) of this section may be 
subject to enforcement action in ac-
cordance with the procedures in 10 CFR 
part 2, subpart B. 

(c) For the purposes of paragraph 
(a)(1) of this section, deliberate mis-

conduct by a person means an inten-
tional act or omission that the person 
knows: 

(1) Would cause a licensee or appli-
cant to be in violation of any rule, reg-
ulation, or order; or any term, condi-
tion, or limitation, of any license 
issued by the Commission; or 

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a li-
censee, applicant, contractor, or sub-
contractor. 

[63 FR 1898, Jan. 13, 1998] 

Subpart B—Licenses 

PREAPPLICATION REVIEW 

§ 60.15 Site characterization. 
(a) Prior to submittal of an applica-

tion for a license to be issued under 
this part DOE shall conduct a program 
of site characterization with respect to 
the site to be described in such applica-
tion. 

(b) Unless the Commission deter-
mines with respect to the site de-
scribed in the application that it is not 
necessary, site characterization shall 
include a program of in situ explo-
ration and testing at the depths that 
wastes would be emplaced. 

(c) The program of site characteriza-
tion shall be conducted in accordance 
with the following: 

(1) Investigations to obtain the re-
quired information shall be conducted 
in such a manner as to limit adverse ef-
fects on the long-term performance of 
the geologic repository to the extent 
practical. 

(2) The number of exploratory 
boreholes and shafts shall be limited to 
the extent practical consistent with 
obtaining the information needed for 
site characterization. 

(3) To the extent practical, explor-
atory boreholes and shafts in the geo-
logic repository operations area shall 
be located where shafts are planned for 
underground facility construction and 
operation or where large unexcavated 
pillars are planned. 

(4) Subsurface exploratory drilling, 
excavation, and in situ testing before 
and during construction shall be 
planned and coordinated with geologic 
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2 In addition to the review of site charac-
terization activities specified in this section, 
the Commission contemplates an ongoing re-
view of other information on site investiga-
tion and site characterization, in order to 
allow early identification of potential licens-
ing issues for timely resolution. This activ-
ity will include, for example, a review of the 
environmental assessments prepared by DOE 
at the time of site nomination, and review of 
issues related to long lead time exploratory 
shaft planning and procurement actions by 
DOE prior to issuance of site characteriza-
tion plans. 

repository operations area design and 
construction. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28219, June 21, 1983. Redesignated and 
amended at 51 FR 27162, July 30, 1986; 54 FR 
27871, July 3, 1989] 

§ 60.16 Site characterization plan re-
quired. 

Before proceeding to sink shafts at 
any area which has been approved by 
the President for site characterization, 
DOE shall submit to the Director, for 
review and comment, a site character-
ization plan for such area. DOE shall 
defer the sinking of such shafts until 
such time as there has been an oppor-
tunity for Commission comments 
thereon to have been solicited and con-
sidered by DOE. 

[51 FR 27162, July 30, 1986] 

§ 60.17 Contents of site characteriza-
tion plan. 

The site characterization plan shall 
contain— 

(a) A general plan for site character-
ization activities to be conducted at 
the area to be characterized, which 
general plan shall include: 

(1) A description of such area, includ-
ing information on quality assurance 
programs that have been applied to the 
collection, recording, and retention of 
information used in preparing such de-
scription. 

(2) A description of such site charac-
terization activities, including the fol-
lowing— 

(i) The extent of planned excavations; 
(ii) Plans for any onsite testing with 

radioactive material, including radio-
active tracers, or nonradioactive mate-
rial; 

(iii) Plans for any investigation ac-
tivities that may affect the capability 
of such area to isolate high-level radio-
active waste; 

(iv) Plans to control any adverse im-
pacts from such site characterization 
activities that are important to safety 
or that are important to waste isola-
tion; and 

(v) Plans to apply quality assurance 
to data collection, recording, and re-
tention. 

(3) Plans for the decontamination 
and decommissioning of such area, and 
for the mitigation of any significant 

adverse environmental impacts caused 
by site characterization activities, if 
such area is determined unsuitable for 
application for a construction author-
ization for a geologic repository oper-
ations area; 

(4) Criteria, developed pursuant to 
section 112(a) of the Nuclear Waste Pol-
icy Act of 1982, to be used to determine 
the suitability of such area for the lo-
cation of a geologic repository; and 

(5) Any other information which the 
Commission, by rule or order, requires. 

(b) A description of the possible 
waste form or waste package for the 
high-level radioactive waste to be em-
placed in such geologic repository, a 
description (to the extent practicable) 
of the relationship between such waste 
form or waste package and the host 
rock at such area, and a description of 
the activities being conducted by DOE 
with respect to such possible waste 
form or waste package or their rela-
tionship; and 

(c) A conceptual design for the geo-
logic repository operations area that 
takes into account likely site-specific 
requirements. 

[51 FR 27163, July 30, 1986] 

§ 60.18 Review of site characterization 
activities.2 

(a) The Director shall cause to be 
published in the FEDERAL REGISTER a 
notice that a site characterization plan 
has been received from DOE and that a 
staff review of such plan has begun. 
The notice shall identify the area to be 
characterized and the NRC staff mem-
bers to be consulted for further infor-
mation. 

(b) The Director shall make a copy of 
the site characterization plan available 
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at the Public Document Room. The Di-
rector shall also transmit copies of the 
published notice of receipt to the Gov-
ernor and legislature of the State in 
which the area to be characterized is 
located and to the governing body of 
any affected Indian Tribe. The Director 
shall provide an opportunity, with re-
spect to any area to be characterized, 
for the State in which such area is lo-
cated and for affected Indian Tribes to 
present their views on the site charac-
terization plan and their suggestions 
with respect to comments thereon 
which may be made by NRC. In addi-
tion, the Director shall make NRC staff 
available to consult with States and af-
fected Indian Tribes as provided in 
Subpart C of this part. 

(c) The Director shall review the site 
characterization plan and prepare a 
site characterization analysis with re-
spect to such plan. In the preparation 
of such site characterization analysis, 
the Director may invite and consider 
the views of interested persons on 
DOE’s site characterization plan and 
may review and consider comments 
made in connection with public hear-
ings held by DOE. 

(d) The Director shall provide to DOE 
the site characterization analysis to-
gether with such additional comments 
as may be warranted. These comments 
shall include either a statement that 
the Director has no objection to the 
DOE’s site characterization program, if 
such a statement is appropriate, or spe-
cific objections with respect to DOE’s 
program for characterization of the 
area concerned. In addition, the Direc-
tor may make specific recommenda-
tions pertinent to DOE’s site charac-
terization program. 

(e) If DOE’s planned site character-
ization activities include onsite testing 
with radioactive material, including 
radioactive tracers, the Director’s com-
ments shall include a determination 
regarding whether or not the Commis-
sion concurs that the proposed use of 
such radioactive material is necessary 
to provide data for the preparation of 
the environmental reports required by 
law and for an application to be sub-
mitted under § 60.22 of this part. 

(f) The Director shall publish in the 
FEDERAL REGISTER a notice of avail-
ability of the site characterization 

analysis and a request for public com-
ment within a reasonable period, as 
specified (not less than 90 days). The 
notice along with copies of the site 
characterization analysis shall be 
available at the NRC Web site, http:// 
www.nrc.gov, and copies of any com-
ments received will also be made avail-
able there. 

(g) During the conduct of site charac-
terization activities, DOE shall report 
not less than once every six months to 
the Commission on the nature and ex-
tent of such activities and the informa-
tion that has been developed, and on 
the progress of waste form and waste 
package research and development. 
The semiannual reports shall include 
the results of site characterization 
studies, the identification of new 
issues, plans for additional studies to 
resolve new issues, elimination of 
planned studies no longer necessary, 
identification of decision points 
reached and modifications to schedules 
where appropriate. DOE shall also re-
port its progress in developing the de-
sign of a geologic repository operations 
area appropriate for the area being 
characterized, noting when key design 
parameters or features which depend 
upon the results of site characteriza-
tion will be established. Other topics 
related to site characterization shall 
also be covered if requested by the Di-
rector. 

(h) During the conduct of site charac-
terization activities, NRC staff shall be 
permitted to visit and inspect the loca-
tions at which such activities are car-
ried out and to observe excavations, 
borings, and in situ tests as they are 
done. 

(i) The Director may comment at any 
time in writing to DOE, expressing cur-
rent views on any aspect of site charac-
terization. In particular, such com-
ments shall be made whenever the Di-
rector, upon review of comments in-
vited on the site characterization anal-
ysis or upon review of DOE’s semi-
annual reports, determines that there 
are substantial new grounds for mak-
ing recommendations or stating objec-
tions to DOE’s site characterization 
program. The Director shall invite pub-
lic comment on any comments which 
the Director makes to DOE upon re-
view of the DOE semiannual reports or 
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on any other comments which the Di-
rector makes to DOE on site character-
ization. 

(j) The Director shall transmit copies 
of the site characterization analysis 
and all comments to DOE made by the 
Director under this section to the Gov-
ernor and legislature of the State in 
which the area to be characterized is 
located and to the governing body of 
any affected Indian Tribe. When trans-
mitting the site characterization anal-
ysis under this paragraph, the Director 
shall invite the addressees to review 
and comment thereon. 

(k) All correspondence between DOE 
and the NRC under this section, includ-
ing the reports described in paragraph 
(g), shall be placed in the Public Docu-
ment Room. 

(l) The activities described in para-
graphs (a) through (k) of this section 
constitute informal conference be-
tween a prospective applicant and the 
staff, as described in § 2.101(a)(1) of this 
chapter, and are not part of a pro-
ceeding under the Atomic Energy Act 
of 1954, as amended. Accordingly, nei-
ther the issuance of a site characteriza-
tion analysis nor any other comments 
of the Director made under this section 
constitutes a commitment to issue any 
authorization or license or in any way 
affect the authority of the Commis-
sion, the Atomic Safety and Licensing 
Appeal Board, Atomic Safety and Li-
censing Boards, other presiding offi-
cers, or the Director, in any such pro-
ceeding. 

[51 FR 27163, July 30, 1986, as amended at 64 
FR 48954, Sept. 9, 1999] 

LICENSE APPLICATIONS 

§ 60.21 Content of application. 
(a) An application shall consist of 

general information and a Safety Anal-
ysis Report. An environmental impact 
statement shall be prepared in accord-
ance with the Nuclear Waste Policy 
Act of 1982, as amended, and shall ac-
company the application. Any Re-
stricted Data or National Security In-
formation shall be separated from un-
classified information. 

(b) The general information shall in-
clude: 

(1) A general description of the pro-
posed geologic repository identifying 

the location of the geologic repository 
operations area, the general character 
of the proposed activities, and the basis 
for the exercise of licensing authority 
by the Commission. 

(2) Proposed schedules for construc-
tion, receipt of waste, and emplace-
ment of wastes at the proposed geo-
logic repository operations area. 

(3) A detailed plan to provide phys-
ical protection of high-level radio-
active waste in accordance with § 73.51 
of this chapter. This plan must include 
the design for physical protection, the 
licensee’s safeguards contingency plan, 
and security organization personnel 
training and qualification plan. The 
plan must list tests, inspections, au-
dits, and other means to be used to 
demonstrate compliance with such re-
quirements. 

(4) A description of the program to 
meet the requirements of § 60.78. 

(5) A description of site characteriza-
tion work actually conducted by DOE 
at all sites considered in the applica-
tion and, as appropriate, explanations 
of why such work differed from the de-
scription of the site characterization 
program described in the Site Charac-
terization Report for each site. 

(c) The Safety Analysis Report shall 
include: 

(1) A description and assessment of 
the site at which the proposed geologic 
repository operations area is to be lo-
cated with appropriate attention to 
those features of the site that might 
affect geologic repository operations 
area design and performance. The de-
scription of the site shall identify the 
location of the geologic repository op-
erations area with respect to the 
boundary of the accessible environ-
ment. 

(i) The description of the site shall 
also include the following information 
regarding subsurface conditions. This 
description shall, in all cases, include 
this information with respect to the 
postclosure controlled area. In addi-
tion, where subsurface conditions out-
side the postclosure controlled area 
may affect isolation within the 
postclosure controlled area, the de-
scription shall include information 
with respect to subsurface conditions 
outside the postclosure controlled area 
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to the extent the information is rel-
evant and material. The detailed infor-
mation referred to in this paragraph 
shall include: 

(A) The orientation, distribution, ap-
erture in-filling and origin of fractures, 
discontinuities, and heterogeneities; 

(B) The presence and characteristics 
of other potential pathways such as so-
lution features, breccia pipes, or other 
potentially permeable features; 

(C) The geomechanical properties and 
conditions, including pore pressure and 
ambient stress conditions; 

(D) The hydrogeologic properties and 
conditions; 

(E) The geochemical properties; and 
(F) The anticipated response of the 

geomechanical, hydrogeologic, and 
geochemical systems to the maximum 
design thermal loading, given the pat-
tern of fractures and other discontinu-
ities and the heat transfer properties of 
the rock mass and groundwater. 

(ii) The assessment shall contain: 
(A) An analysis of the geology, geo-

physics, hydrogeology, geochemistry, 
climatology, and meteorology of the 
site, 

(B) Analyses to determine the degree 
to which each of the favorable and po-
tentially adverse conditions, if present, 
has been characterized, and the extent 
to which it contributes to or detracts 
from isolation. For the purpose of de-
termining the presence of the poten-
tially adverse conditions, investiga-
tions shall extend from the surface to a 
depth sufficient to determine critical 
pathways for radionuclide migration 
from the underground facility to the 
accessible environment. Potentially 
adverse conditions shall be inves-
tigated outside of the postclosure con-
trolled area if they affect isolation 
within the postclosure controlled area. 

(C) An evaluation of the performance 
of the proposed geologic repository for 
the period after permanent closure, as-
suming anticipated processes and 
events, giving the rates and quantities 
of releases of radionuclides to the ac-
cessible environment as a function of 
time; and a similar evaluation which 
assumes the occurrence of unantici-
pated processes and events. 

(D) The effectiveness of engineered 
and natural barriers, including barriers 
that may not be themselves a part of 

the geologic repository operations 
area, against the release of radioactive 
material to the environment. The anal-
ysis shall also include a comparative 
evaluation of alternatives to the major 
design features that are important to 
waste isolation, with particular atten-
tion to the alternatives that would pro-
vide longer radionuclide containment 
and isolation. 

(E) An analysis of the performance of 
the major design structures, systems, 
and components, both surface and sub-
surface, to identify those that are im-
portant to safety. For the purposes of 
this analysis, it shall be assumed that 
operations at the geologic repository 
operations area will be carried out at 
the maximum capacity and rate of re-
ceipt of radioactive waste stated in the 
application. 

(F) An explanation of measures used 
to support the models used to perform 
the assessments required in paragraphs 
(A) through (D). Analyses and models 
that will be used to predict future con-
ditions and changes in the geologic set-
ting shall be supported by using an ap-
propriate combination of such methods 
as field tests, in situ tests, laboratory 
tests which are representative of field 
conditions, monitoring data, and nat-
ural analog studies. 

(2) A description and discussion of 
the design, both surface and sub-
surface, of the geologic repository op-
erations area including: 

(i) The principal design criteria and 
their relationship to any general per-
formance objectives promulgated by 
the Commission, 

(ii) The design bases and the relation 
of the design bases to the principal de-
sign criteria, 

(iii) Information relative to mate-
rials of construction (including geo-
logic media, general arrangement, and 
approximate dimensions), and 

(iv) Codes and standards that DOE 
proposes to apply to the design and 
construction of the geologic repository 
operations area. 

(3) A description and analysis of the 
design and performance requirements 
for structures, systems, and compo-
nents of the geologic repository that 
are important to safety. The analysis 
must include a demonstration that— 
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(i) The requirements of § 60.111(a) will 
be met, assuming occurrence of Cat-
egory 1 design basis events; and 

(ii) The requirements of § 60.136 will 
be met, assuming occurrence of Cat-
egory 2 design basis events. 

(4) A description of the quality assur-
ance program to be applied to the 
structures, systems, and components 
important to safety and to the engi-
neered and natural barriers important 
to waste isolation. 

(5) A description of the kind, amount, 
and specifications of the radioactive 
material proposed to be received and 
possessed at the geologic repository op-
erations area. 

(6) An identification and justification 
for the selection of those variables, 
conditions, or other items which are 
determined to be probable subjects of 
license specifications. Special atten-
tion shall be given to those items that 
may significantly influence the final 
design. 

(7) A description of the program for 
control and monitoring of radioactive 
effluents and occupational radiation 
exposures to maintain such effluents 
and exposures in accordance with the 
requirements of part 20 of this chapter. 

(8) A description of the controls that 
the applicant will apply to restrict ac-
cess and to regulate land use at the 
site and adjacent areas, including a 
conceptual design of monuments which 
would be used to identify the 
postclosure controlled area after per-
manent closure. 

(9) Plans for coping with radiological 
emergencies at any time prior to per-
manent closure and decontamination 
or dismantlement of surface facilities. 

(10) A description of the program to 
be used to maintain the records de-
scribed in §§ 60.71 and 60.72. 

(11) A description of design consider-
ations that are intended to facilitate 
permanent closure and decontamina-
tion or dismantlement of surface facili-
ties. 

(12) A description of plans for re-
trieval and alternate storage of the ra-
dioactive wastes should the geologic 
repository prove to be unsuitable for 
disposal of radioactive wastes. 

(13) An identification and evaluation 
of the natural resources of the geologic 
setting, including estimates as to un-

discovered deposits, the exploitation of 
which could affect the ability of the 
geologic repository to isolate radio-
active wastes. Undiscovered deposits of 
resources characteristic of the area 
shall be estimated by reasonable infer-
ence based on geological and geo-
physical evidence. This evaluation of 
resources, including undiscoverd depos-
its, shall be conducted for the site and 
for areas of similar size that are rep-
resentative of and are within the geo-
logic setting. For natural resources 
with current markets the resources 
shall be assessed, with estimates pro-
vided of both gross and net value. The 
estimate of net value shall take into 
account current development, extrac-
tion and marketing costs. For natural 
resources without current markets, but 
which would be marketable given cred-
ible projected changes in economic or 
technological factors, the resources 
shall be described by physical factors 
such as tonnage or other amount, 
grade, and quality. 

(14) An identification of those struc-
tures, systems, and components of the 
geologic repository, both surface and 
subsurface, which require research and 
development to confirm the adequacy 
of design. For structures, systems, and 
components important to safety and 
for the engineered and natural barriers 
important to waste isolation, DOE 
shall provide a detailed description of 
the programs designed to resolve safety 
questions, including a schedule indi-
cating when these questions would be 
resolved. 

(15) The following information con-
cerning activities at the geologic re-
pository operations area: 

(i) The organizational structure of 
DOE as it pertains to construction and 
operation of the geologic repository op-
erations area including a description of 
any delegations of authority and as-
signments of responsibilities, whether 
in the form of regulations, administra-
tive directives, contract provisions, or 
otherwise. 

(ii) Identification of key positions 
which are assigned responsibility for 
safety at and operation of the geologic 
repository operations area. 

(iii) Personnel qualifications and 
training requirements. 
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(iv) Plans for startup activities and 
startup testing. 

(v) Plans for conduct of normal ac-
tivities, including maintenance, sur-
veillance, and periodic testing of struc-
tures, systems, and components of the 
geologic repository operation area. 

(vi) Plans for permanent closure and 
plans for the decontamination or dis-
mantlement of surface facilities. 

(vii) Plans for any uses of the geo-
logic repository operations area for 
purposes other than disposal of radio-
active wastes, with an analysis of the 
effects, if any, that such uses may have 
upon the operation of the structures, 
systems, and components important to 
safety and the engineered and natural 
barriers important to waste isolation. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28219, June 21, 1983; 54 FR 27871, July 3, 
1989; 61 FR 64268, Dec. 4, 1996; 63 FR 26961, 
May 15, 1998] 

EFFECTIVE DATE NOTE: At 73 FR 63571, Oct. 
24, 2008, § 60.21 was amended by adding para-
graph (d), effective Feb. 23, 2009. For the con-
venience of the user, the added text is set 
forth as follows: 

§ 60.21 Content of application. 

* * * * * 

(d) The applicant for a license to receive 
and possess source, special nuclear, and by-
product material at a geologic repository op-
erations area sited, constructed, or operated 
in accordance with the Nuclear Waste Policy 
Act of 1982 shall protect Safeguards Informa-
tion in accordance with the requirements in 
§ 73.21 and the requirements in § 73.22 or § 73.23 
of this chapter, as applicable, and shall pro-
tect classified information in accordance 
with the requirements of parts 25 and 95 of 
this chapter, as applicable. 

§ 60.22 Filing and distribution of appli-
cation. 

(a) An application for a construction 
authorization for a high-level radio-
active waste repository at a geologic 
repository operations area, and an ap-
plication for a license to receive and 
possess source, special nuclear, or by-
product material at a geologic reposi-
tory operations area at a site which 
has been characterized, and any 
amendments thereto, and an accom-
panying environmental impact state-
ment and any supplements, shall be 
signed by the Secretary of Energy or 

the Secretary’s authorized representa-
tive and must be filed with the Direc-
tor. 

(b) DOE shall maintain the capability 
to generate additional copies for dis-
tribution in accordance with written 
instructions from the Director or the 
Director’s designee. 

(c) DOE shall, upon notification of 
the appointment of an Atomic Safety 
and Licensing Board, update the appli-
cation, eliminating all superseded in-
formation, and supplement the envi-
ronmental impact statement if nec-
essary, and serve the updated applica-
tion and environmental impact state-
ment (as it may have been supple-
mented) as directed by the Board. At 
that time DOE shall also serve one 
such copy of the application and envi-
ronmental impact statement on the 
Atomic Safety and Licensing Appeal 
Panel. Any subsequent amendments to 
the application or supplements to the 
environmental impact statement shall 
be served in the same manner. 

(d) At the time of filing of an applica-
tion and any amendments thereto, one 
copy shall be made available in an ap-
propriate location near the proposed 
geologic repository operations area 
(which shall be a public document 
room, if one has been established) for 
inspection by the public and updated as 
amendments to the application are 
made. The environmental impact 
statement and any supplements there-
to shall be made available in the same 
manner. An updated copy of the appli-
cation, and the environmental impact 
statement and supplements, shall be 
produced at any public hearing held by 
the Commission on the application, for 
use by any party to the proceeding. 

(e) The DOE shall certify that the up-
dated copies of the application, and the 
environmental impact statement as it 
may have been supplemented, as re-
ferred to in paragraphs (c) and (d) of 
this section, contain the current con-
tents of such documents submitted in 
accordance with the requirements of 
this part. 

[54 FR 27871, July 3, 1989, as amended at 68 
FR 58814, Oct. 10, 2003; 69 FR 2279, Jan. 14, 
2004] 
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§ 60.23 Elimination of repetition. 
In its application, environmental re-

port, or Site Characterization Report, 
the DOE may incorporate by reference 
information contained in previous ap-
plications, statements, or reports filed 
with the Commission: Provided, That 
such references are clear and specific 
and that copies of the information so 
incorporated are available in the public 
document room located near the site of 
the proposed geologic repository. 

§ 60.24 Updating of application and en-
vironmental impact statement. 

(a) The application shall be as com-
plete as possible in the light of infor-
mation that is reasonably available at 
the time of docketing. 

(b) The DOE shall update its applica-
tion in a timely manner so as to permit 
the Commission to review, prior to 
issuance of a license: 

(1) Additional geologic, geophysical, 
geochemical, hydrologic, meteorologic 
and other data obtained during con-
struction. 

(2) Conformance of construction of 
structures, systems, and components 
with the design. 

(3) Results of research programs car-
ried out to confirm the adequacy of de-
signs. 

(4) Other information bearing on the 
Commission’s issuance of a license that 
was not available at the time a con-
struction authorization was issued. 

(c) The DOE shall supplement its en-
vironmental impact statement in a 
timely manner so as to take into ac-
count the environmental impacts of 
any substantial changes in its proposed 
actions or any significant new cir-
cumstances or information relevant to 
environmental concerns and bearing on 
the proposed action or its impacts. 

[46 FR 13980, Feb. 25, 1981, as amended at 54 
FR 27872, July 3, 1989] 

CONSTRUCTION AUTHORIZATION 

§ 60.31 Construction authorization. 
Upon review and consideration of an 

application and environmental impact 
statement submitted under this part, 
the Commission may authorize con-
struction if it determines: 

(a) Safety. That there is reasonable 
assurance that the types and amounts 

of radioactive materials described in 
the application can be received, pos-
sessed, and disposed of in a geologic re-
pository operations area of the design 
proposed without unreasonable risk to 
the health and safety of the public. In 
arriving at this determination, the 
Commission shall consider whether: 

(1) DOE has described the proposed 
geologic repository including but not 
limited to: (i) The geologic, geo-
physical, geochemical and hydrologic 
characteristics of the site; (ii) the 
kinds and quantities of radioactive 
waste to be received, possessed, stored, 
and disposed of in the geologic reposi-
tory operations area; (iii) the principal 
architectural and engineering criteria 
for the design of the geologic reposi-
tory operations area; (iv) construction 
procedures which may affect the capa-
bility of the geologic repository to 
serve its intended function; and (v) fea-
tures or components incorporated in 
the design for the protection of the 
health and safety of the public. 

(2) The site and design comply with 
the performance objectives and criteria 
contained in Subpart E of this part. 

(3) The DOE’s quality assurance pro-
gram complies with the requirements 
of Subpart G of this part. 

(4) The DOE’s personnel training pro-
gram complies with the criteria con-
tained in Subpart H of this part. 

(5) The DOE’s emergency plan com-
plies with the criteria contained in 
Subpart I of this part. 

(6) The DOE’s proposed operating 
procedures to protect health and to 
minimize danger to life or property are 
adequate. 

(b) Common defense and security. That 
there is reasonable assurance that the 
activities proposed in the application 
will not be inimical to the common de-
fense and security. 

(c) Environmental. That, after weigh-
ing the environmental, economic, tech-
nical and other benefits against envi-
ronmental costs and considering avail-
able alternatives, the action called for 
is issuance of the construction author-
ization, with any appropriate condi-
tions to protect environmental values. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28220, June 21, 1983; 54 FR 27872, July 3, 
1989; 63 FR 26961, May 15, 1998] 
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§ 60.32 Conditions of construction au-
thorization. 

(a) A construction authorization 
shall include such conditions as the 
Commission finds to be necessary to 
protect the health and safety of the 
public, the common defense and secu-
rity, or environmental values. 

(b) The Commission will incorporate 
in the construction authorization pro-
visions requiring DOE to furnish peri-
odic or special reports regarding: (1) 
Progress of construction, (2) any data 
about the site obtained during con-
struction which are not within the pre-
dicted limits upon which the facility 
design was based, (3) any deficiencies 
in design and construction which, if 
uncorrected, could adversely affect 
safety at any future time, and (4) re-
sults of research and development pro-
grams being conducted to resolve safe-
ty questions. 

(c) The construction authorization 
will include restrictions on subsequent 
changes to the features of the geologic 
repository and the procedures author-
ized. The restrictions that may be im-
posed under this paragraph can include 
measures to prevent adverse effects on 
the geologic setting as well as meas-
ures related to the design and con-
struction of the geologic repository op-
erations area. These restrictions will 
fall into three categories of descending 
importance to public health and safety 
as follows: (1) Those features and pro-
cedures which may not be changed 
without: (i) 60 days prior notice to the 
Commission (ii) 30 days notice of op-
portunity for a prior hearing, and (iii) 
prior Commission approval; (2) those 
features and procedures which may not 
be changed without (i) 60 days prior no-
tice to the Commission, and (ii) prior 
Commission approval; and (3) those 
features and procedures which may not 
be changed without 60 days notice to 
the Commission. Features and proce-
dures falling in paragraph (c)(3) of this 
section may not be changed without 
prior Commission approval if the Com-
mission, after having received the re-
quired notice, so orders. 

(d) A construction authorization 
shall be subject to the limitation that 
a license to receive and possess source, 
special nuclear, or byproduct material 
at the geologic repository operations 

area shall not be issued by the Com-
mission until (1) the DOE has updated 
its application as specified in § 60.24, 
and (2) the Commission has made the 
findings stated in § 60.41. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28221, June 21, 1983] 

§ 60.33 Amendment of construction au-
thorization. 

(a) An application for amendment of 
a construction authorization shall be 
filed with the Commission fully de-
scribing any changes desired and fol-
lowing as far as applicable the format 
prescribed in § 60.21. 

(b) In determining whether an 
amendment of a construction author-
ization will be approved, the Commis-
sion will be guided by the consider-
ations which govern the issuance of the 
initial construction authorization, to 
the extent applicable. 

LICENSE ISSUANCE AND AMENDMENT 

§ 60.41 Standards for issuance of a li-
cense. 

A license to receive and possess 
source, special nuclear, or byproduct 
material at a geologic repository oper-
ations area may be issued by the Com-
mission upon finding that: 

(a) Construction of the geologic re-
pository operations area has been sub-
stantially completed in conformity 
with the application as amended, the 
provisions of the Atomic Energy Act, 
and the rules and regulations of the 
Commission. Construction may be 
deemed to be substantially complete 
for the purposes of this paragraph if 
the construction of (1) surface and 
interconnecting structures, systems, 
and components, and (2) any under-
ground storage space required for ini-
tial operation are substantially com-
plete. 

(b) The activities to be conducted at 
the geologic repository operations area 
will be in conformity with the applica-
tion as amended, the provisions of the 
Atomic Energy Act and the Energy Re-
organization Act, and the rules and 
regulations of the Commission. 

(c) The issuance of the license will 
not be inimical to the common defense 
and security and will not constitute an 
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unreasonable risk to the health and 
safety of the public. 

(d) All applicable requirements of 
part 51 have been satisfied. 

[46 FR 13980, Feb. 25, 1981, as amended at 63 
FR 26961, May 15, 1998] 

§ 60.42 Conditions of license. 
(a) A license issued pursuant to this 

part shall include such conditions, in-
cluding license specifications, as the 
Commission finds to be necessary to 
protect the health and safety of the 
public, the common defense and secu-
rity, and environmental values. 

(b) Whether stated therein or not, the 
following shall be deemed conditions in 
every license issued: 

(1) The license shall be subject to rev-
ocation, suspension, modification, or 
amendment for cause as provided by 
the Atomic Energy Act and the Com-
mission’s regulations. 

(2) The DOE shall at any time while 
the license is in effect, upon written re-
quest of the Commission, submit writ-
ten statements to enable the Commis-
sion to determine whether or not the 
license should be modified, suspended 
or revoked. 

(3) The license shall be subject to the 
provisions of the Atomic Energy Act 
now or hereafter in effect and to all 
rules, regulations, and orders of the 
Commission. The terms and conditions 
of the license shall be subject to 
amendment, revision, or modification, 
by reason of amendments to or by rea-
son of rules, regulations, and orders 
issued in accordance with the terms of 
the Atomic Energy Act. 

(c) Each license shall be deemed to 
contain the provisions set forth in Sec-
tion 183 b-d, inclusive, of the Atomic 
Energy Act, whether or not these pro-
visions are expressly set forth in the li-
cense. 

EFFECTIVE DATE NOTE: At 73 FR 63571, Oct. 
24, 2008, § 60.42 was amended by adding para-
graph (d), effective Feb. 23, 2009. For the con-
venience of the user, the added text is set 
forth as follows: 

§ 60.42 Conditions of license. 

* * * * * 

(d) The licensee (Department of Energy) 
shall ensure that Safeguards Information is 
protected against unauthorized disclosure in 

accordance with the requirements in § 73.21 
and the requirements in § 73.22 or § 73.23 of 
this chapter, as applicable. The licensee (De-
partment of Energy) shall ensure that classi-
fied information is protected in accordance 
with the requirements of parts 25 and 95 of 
this chapter, as applicable. 

§ 60.43 License specification. 

(a) A license issued under this part 
shall include license conditions derived 
from the analyses and evaluations in-
cluded in the application, including 
amendments made before a license is 
issued, together with such additional 
conditions as the Commission finds ap-
propriate. 

(b) License conditions shall include 
items in the following categories: 

(1) Restrictions as to the physical 
and chemical form and radioisotopic 
content of radioactive waste. 

(2) Restrictions as to size, shape, and 
materials and methods of construction 
of radioactive waste packaging. 

(3) Restrictions as to the amount of 
waste permitted per unit volume of 
storage space considering the physical 
characteristics of both the waste and 
the host rock. 

(4) Requirements relating to test, 
calibration, or inspection to assure 
that the foregoing restrictions are ob-
served. 

(5) Controls to be applied to re-
stricted access and to avoid disturb-
ance to the postclosure controlled area 
and to areas outside the controlled 
area where conditions may affect isola-
tion within the controlled area. 

(6) Administrative controls, which 
are the provisions relating to organiza-
tion and management, procedures, rec-
ordkeeping, review and audit, and re-
porting necessary to assure that activi-
ties at the facility are conducted in a 
safe manner and in conformity with 
the other license specifications. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28221, June 21, 1983; 61 FR 64268, Dec. 4, 
1996] 

§ 60.44 Changes, tests, and experi-
ments. 

(a)(1) Following authorization to re-
ceive and possess source, special nu-
clear, or byproduct material at a geo-
logic repository operations area, the 
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DOE may (i) make changes in the geo-
logic repository operations area as de-
scribed in the application, (ii) make 
changes in the procedures as described 
in the application, and (iii) conduct 
tests or experiments not described in 
the application, without prior Commis-
sion approval, provided the change, 
test, or experiment involves neither a 
change in the license conditions incor-
porated in the license nor an 
unreviewed safety question. 

(2) A proposed change, test, or experi-
ment shall be deemed to involve an 
unreviewed safety question if (i) the 
likelihood of occurrence or the con-
sequences of an accident or malfunc-
tion of equipment important to safety 
previously evaluated in the application 
is increased, (ii) the possibility of an 
accident or malfunction of a different 
type than any previously evaluated in 
the application is created, or (iii) the 
margin of safety as defined in the basis 
for any license condition is reduced. 

(b) The DOE shall maintain records 
of changes in the geologic repository 
operations area and of changes in pro-
cedures made pursuant to this section, 
to the extent that such changes con-
stitute changes in the geologic reposi-
tory operations area or procedures as 
described in the application. Records of 
tests and experiments carried out pur-
suant to paragraph (a) of this section 
shall also be maintained. These records 
shall include a written safety evalua-
tion which provides the basis for the 
determination that the change, test, or 
experiment does not involve an 
unreviewed safety question. The DOE 
shall prepare annually, or at such 
shorter intervals as may be specified in 
the license, a report containing a brief 
description of such changes, tests, and 
experiments, including a summary of 
the safety evaluation of each. The DOE 
shall furnish the report to the appro-
priate NRC Regional Office shown in 
appendix D to part 20 of this chapter, 
by an appropriate method listed in 
§ 60.4(a), with a copy to the Director of 
the NRC’s Office of Nuclear Material 
Safety and Safeguards. Any report sub-
mitted pursuant to this paragraph 

shall be made a part of the public 
record of the licensing proceedings. 

[46 FR 13980, Feb. 25, 1981, as amended at 52 
FR 31612, Aug. 21, 1987; 68 FR 58814, Oct. 10, 
2003] 

§ 60.45 Amendment of license. 

(a) An application for amendment of 
a license may be filed with the Com-
mission fully describing the changes 
desired and following as far as applica-
ble the format prescribed for license 
applications. 

(b) In determining whether an 
amendment of a license will be ap-
proved, the Commission will be guided 
by the considerations that govern the 
issuance of the initial license, to the 
extent applicable. 

§ 60.46 Particular activities requiring 
license amendment. 

(a) Unless expressly authorized in the 
license, an amendment of the license 
shall be required with respect to any of 
the following activities: 

(1) Any action which would make em-
placed high-level radioactive waste ir-
retrievable or which would substan-
tially increase the difficulty of retriev-
ing such emplaced waste. 

(2) Dismantling of structures. 
(3) Removal or reduction of controls 

applied to restrict access to or avoid 
disturbance of the controlled area and 
to areas outside the postclosure con-
trolled area where conditions may af-
fect isolation within the controlled 
area. 

(4) Destruction or disposal of records 
required to be maintained under the 
provisions of this part. 

(5) Any substantial change to the de-
sign or operating procedures from that 
specified in the license. 

(6) Permanent closure. 
(7) Any other activity involving an 

unreviewed safety question. 
(b) An application for such an amend-

ment shall be filed, and shall be re-
viewed, in accordance with the provi-
sions of § 60.45. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28221, June 21, 1983; 61 FR 64268, Dec. 4, 
1996] 
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US/IAEA SAFEGUARDS AGREEMENT 

§ 60.47 Facility information and 
verification. 

(a) In response to a written request 
by the Commission, each applicant for 
a construction authorization or license 
and each recipient of a construction 
authorization or a license shall submit 
facility information, as described in 
§ 75.10 of this chapter, on Form N–71 
and associated forms, and site informa-
tion on DOC/NRC Form AP–A and asso-
ciated forms; 

(b) As required by the Additional 
Protocol, applicants and licensees spec-
ified in paragraph (a) of this section 
shall submit location information de-
scribed in § 75.11 of this chapter on 
DOC/NRC Form AP–1 and associated 
forms; 

(c) Shall permit verification thereof 
by the International Atomic Energy 
Agency (IAEA) and take other action 
as necessary to implement the US/ 
IAEA Safeguards Agreement, as de-
scribed in part 75 of this chapter. 

[73 FR 78605, Dec. 23, 2008] 

PERMANENT CLOSURE 

§ 60.51 License amendment for perma-
nent closure. 

(a) DOE shall submit an application 
to amend the license prior to perma-
nent closure. The submission shall con-
sist of an update of the license applica-
tion submitted under §§ 60.21 and 60.22, 
including: 

(1) A description of the program for 
post-permanent closure monitoring of 
the geologic repository. 

(2) A detailed description of the 
measures to be employed—such as land 
use controls, construction of monu-
ments, and preservation of records—to 
regulate or prevent activities that 
could impair the long-term isolation of 
emplaced waste within the geologic re-
pository and to assure that relevant in-
formation will be preserved for the use 
of future generations. As a minimum, 
such measures shall include: 

(i) Identification of the postclosure 
controlled area and geologic repository 
operations area by monuments that 
have been designed, fabricated, and em-
placed to be as permanent as is prac-
ticable; and 

(ii) Placement of records in the ar-
chives and land record systems of local 
State, and Federal government agen-
cies, and archives elsewhere in the 
world, that would be likely to be con-
sulted by potential human intruders— 
such records to identify the location of 
the geologic repository operations 
area, including the underground facil-
ity, boreholes and shafts, and the 
boundaries of the postclosure con-
trolled area, and the nature and hazard 
of the waste. 

(3) Geologic, geophysical, geo-
chemical, hydrologic, and other site 
data that are obtained during the oper-
ational period pertinent to the long- 
term isolation of emplaced radioactive 
wastes. 

(4) The results of tests, experiments, 
and any other analyses relating to 
backfill of excavated areas, shaft seal-
ing, waste interaction with the host 
rock, and any other tests, experiments, 
or analyses pertinent to the long-term 
isolation of emplaced wastes within the 
geologic repository. 

(5) Any substantial revision of plans 
for permanent closure. 

(6) Other information bearing upon 
permanent closure that was not avail-
able at the time a license was issued. 

(b) If necessary, so as to take into ac-
count the environmental impact of any 
substantial changes in the permanent 
closure activities proposed to be car-
ried out or any significant new infor-
mation regarding the environmental 
impacts of such closure, DOE shall also 
supplement its environmental impact 
statement and submit such statement, 
as supplemented, with the application 
for license amendment. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28221, June 21, 1983; 54 FR 27872, July 3, 
1989; 61 FR 64268, Dec. 4, 1996] 

§ 60.52 Termination of license. 

(a) Following permanent closure and 
the decontamination or dismantlement 
of surface facilities, DOE may apply for 
an amendment to terminate the li-
cense. 

(b) Such application shall be filed, 
and will be reviewed, in accordance 
with the provisions of § 60.45 and this 
section. 
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(c) A license shall be terminated only 
when the Commission finds with re-
spect to the geologic repository: 

(1) That the final disposition of radio-
active wastes has been made in con-
formance with the DOE’s plan, as 
amended and approved as part of the li-
cense. 

(2) That the final state of the geo-
logic repository operations area con-
forms to DOE’s plans for permanent 
closure and DOE’s plans for the decon-
tamination or dismantlement of sur-
face facilities, as amended and ap-
proved as part of the license. 

(3) That the termination of the li-
cense is authorized by law, including 
sections 57, 62, and 81 of the Atomic En-
ergy Act, as amended. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28222, June 21, 1983] 

Subpart C—Participation by State 
Governments and Affected 
Indian Tribes 

SOURCE: 51 FR 27164, July 30, 1986, unless 
otherwise noted. 

§ 60.61 Provision of information. 
(a) The Director shall provide to the 

Governor and legislature of any State 
in which a geologic repository oper-
ations area is or may be located, and to 
the governing body of any affected In-
dian Tribe, timely and complete infor-
mation regarding determinations or 
plans made by the Commission with re-
spect to the site characterization, 
siting, development, design, licensing, 
construction, operation, regulation, 
permanent closure, or decontamination 
and dismantlement of surface facili-
ties, of such geologic repository oper-
ations area. 

(b) For purposes of this section, a 
geologic repository operations area 
shall be considered to be one which 
‘‘may be located’’ in a State if the loca-
tion thereof in such State has been de-
scribed in a site characterization plan 
submitted to the Commission under 
this part. 

(c) Notwithstanding paragraph (a) of 
this section, the Director is not re-
quired to distribute any document to 
any entity if, with respect to such doc-
ument, that entity or its counsel is in-

cluded on a service list prepared pursu-
ant to part 2 of this chapter. 

(d) Copies of all communications by 
the Director under this section are 
available at the NRC Web site, http:// 
www.nrc.gov, and/or at the NRC Public 
Document Room, and copies are fur-
nished to DOE. 

[51 FR 27164, July 30, 1986, as amended at 64 
FR 48954, Sept. 9, 1999] 

§ 60.62 Site review. 

(a) Whenever an area has been ap-
proved by the President for site charac-
terization, and upon request of a State 
or an affected Indian Tribe, the Direc-
tor shall make NRC staff available to 
consult with representatives of such 
States and Tribes. 

(b) Requests for consultation shall be 
made in writing to the Director. 

(c) Consultation under this section 
may include: 

(1) Keeping the parties informed of 
the Director’s views on the progress of 
site characterization. 

(2) Review of applicable NRC regula-
tions, licensing procedures, schedules, 
and opportunities for State and Tribe 
participation in the Commission’s reg-
ulatory activities. 

(3) Cooperation in development of 
proposals for State and Tribe participa-
tion in license reviews. 

§ 60.63 Participation in license re-
views. 

(a) State, local governmental bodies, 
and affected, Federally-recognized In-
dian Tribes may participate in license 
reviews as provided in subpart J of part 
2 of this chapter. A State in which a re-
pository for high-level radioactive 
waste is proposed to be located and any 
affected, Federally-recognized Indian 
Tribe shall have an unquestionable 
legal right to participate as a party in 
such proceedings. 

(b) In addition, whenever an area has 
been approved by the President for site 
characterization, a State or an affected 
Indian Tribe may submit to the Direc-
tor a proposal to facilitate its partici-
pation in the review of a site charac-
terization plan and/or license applica-
tion. The proposal may be submitted at 
any time and must contain a descrip-
tion and schedule of how the State or 
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