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Subparts K and L are also issued under sec. 
133, 98 Stat. 2230 (42 U.S.C. 10153) and sec. 
218(a), 96 Stat. 2252 (42 U.S.C. 10198). 

EFFECTIVE DATE NOTE: At 73 FR 63572, Oct. 
24, 2008, the authority citation for part 72 
was revised, effective Feb. 23, 2009. For the 
convenience of the user, the revised text is 
set forth as follows: 

AUTHORITY: Secs. 51, 53, 57, 62, 63, 65, 69, 81, 
161, 182, 183, 184, 186, 187, 189, 68 Stat. 929, 930, 
932, 933, 934, 935, 948, 953, 954, 955, as amended, 
sec. 234, 83 Stat. 444, as amended (42 U.S.C. 
2071, 2073, 2077, 2092, 2093, 2095, 2099, 2111, 2201, 
2232, 2233, 2234, 2236, 2237, 2238, 2282); sec. 274, 
Pub. L. 86–373, 73 Stat. 688, as amended (42 
U.S.C. 2021); sec. 201, as amended, 202, 206, 88 
Stat. 1242, as amended, 1244, 1246 (42 U.S.C. 
5841, 5842, 5846); Pub. L. 95–601, sec. 10, 92 
Stat. 2951 as amended by Pub. L. 102–486, sec. 
7902, 106 Stat. 3123 (42 U.S.C. 5851); sec. 102, 
Pub. L. 91–190, 83 Stat. 853 (42 U.S.C. 4332); 
secs. 131, 132, 133, 135, 137, 141, Pub. L. 97–425, 
96 Stat. 2229, 2230, 2232, 2241, sec. 148, Pub. L. 
100–203, 101 Stat. 1330–235 (42 U.S.C. 10151, 
10152, 10153, 10155, 10157, 10161, 10168); sec. 1704, 
112 Stat. 2750 (44 U.S.C. 3504 note); Energy 
Policy Act of 2005, Pub. L. No. 109–58, 119 
Stat. 549 (2005). 

Section 72.44(g) also issued under secs. 
142(b) and 148(c), (d), Pub. L. 100–203, 101 Stat. 
1330–232, 1330–236 (42 U.S.C. 10162(b), 10168(c), 
(d)). 

Section 72.46 also issued under sec. 189, 68 
Stat. 955 (42 U.S.C. 2239); sec. 134, Pub. L. 97– 
425, 96 Stat. 2230 (42 U.S.C. 10154). 

Section 72.96(d) also issued under sec. 
145(g), Pub. L. 100–203, 101 Stat. 1330–235 (42 
U.S.C. 10165(g)). 

Subpart J also issued under secs. 2(2), 2(15), 
2(19), 117(a), 141(h), Pub. L. 97–425, 96 Stat. 
2202, 2203, 2204, 2222, 2224 (42 U.S.C. 10101, 
10137(a), 10161(h)). 

Subparts K and L are also issued under sec. 
133, 98 Stat. 2230 (42 U.S.C. 10153) and sec. 
218(a), 96 Stat. 2252 (42 U.S.C. 10198). 

SOURCE: 53 FR 31658, Aug. 19, 1988, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 72.1 Purpose. 
The regulations in this part establish 

requirements, procedures, and criteria 
for the issuance of licenses to receive, 
transfer, and possess power reactor 
spent fuel, power reactor-related 
Greater than Class C (GTCC) waste, 
and other radioactive materials associ-
ated with spent fuel storage in an inde-
pendent spent fuel storage installation 
(ISFSI) and the terms and conditions 
under which the Commission will issue 
these licenses. The regulations in this 

part also establish requirements, pro-
cedures, and criteria for the issuance of 
licenses to the Department of Energy 
(DOE) to receive, transfer, package, 
and possess power reactor spent fuel, 
high-level radioactive waste, power re-
actor-related GTCC waste, and other 
radioactive materials associated with 
the storage of these materials in a 
monitored retrievable storage installa-
tion (MRS). The term Monitored Re-
trievable Storage Installation or MRS, 
as defined in § 72.3, is derived from the 
Nuclear Waste Policy Act (NWPA) and 
includes any installation that meets 
this definition. The regulations in this 
part also establish requirements, pro-
cedures, and criteria for the issuance of 
Certificates of Compliance approving 
spent fuel storage cask designs. 

[66 FR 51838, Oct. 11, 2001] 

§ 72.2 Scope. 

(a) Except as provided in § 72.6(b), li-
censes issued under this part are lim-
ited to the receipt, transfer, packaging, 
and possession of: 

(1) Power reactor spent fuel to be 
stored in a complex that is designed 
and constructed specifically for storage 
of power reactor spent fuel aged for at 
least one year, other radioactive mate-
rials associated with spent fuel stor-
age, and power reactor-related GTCC 
waste in a solid form in an independent 
spent fuel storage installation (ISFSI); 
or 

(2) Power reactor spent fuel to be 
stored in a monitored retrievable stor-
age installation (MRS) owned by DOE 
that is designed and constructed spe-
cifically for the storage of spent fuel 
aged for at least one year, high-level 
radioactive waste that is in a solid 
form, other radioactive materials asso-
ciated with storage of these materials, 
and power reactor-related GTCC waste 
that is in a solid form. 

(b) The regulations in this part per-
taining to an independent spent fuel 
storage installation (ISFSI) and a 
spent fuel storage cask apply to all per-
sons in the United States, including 
persons in Agreement States. The regu-
lations in this part pertaining to a 
monitored retrievable storage installa-
tion (MRS) apply only to DOE. 
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(c) The requirements of this regula-
tion are applicable, as appropriate, to 
both wet and dry modes of storage of— 

(1) Spent fuel and solid reactor-re-
lated GTCC waste in an independent 
spent fuel storage installation (ISFSI); 
and 

(2) Spent fuel, solid high-level radio-
active waste, and solid reactor-related 
GTCC waste in a monitored retrievable 
storage installation (MRS). 

(d) Licenses covering the storage of 
spent fuel in an existing spent fuel 
storage installation shall be issued in 
accordance with the requirements of 
this part as stated in § 72.40, as applica-
ble. 

(e) This part also gives notice to all 
persons who knowingly provide to any 
licensee, certificate holder, applicant 
for a license or certificate, contractor, 
or subcontractor, components, equip-
ment, materials, or other goods or 
services, that relate to a licensee’s, 
certificate holder’s, or applicant’s ac-
tivities subject to this part, that they 
may be individually subject to NRC en-
forcement action for violation of § 72.12. 

(f) Certificates of Compliance approv-
ing spent fuel storage cask designs 
shall be issued in accordance with the 
requirements of subpart L of this part. 

[53 FR 31658, Aug. 19, 1988, as amended at 56 
FR 40692, Aug. 15, 1991; 63 FR 1900, Jan. 13, 
1998; 64 FR 33183, June 22, 1999; 64 FR 56121, 
Oct. 15, 1999; 66 FR 51838, Oct. 11, 2001] 

§ 72.3 Definitions. 
As used in this part: 
Act means the Atomic Energy Act of 

1954 (68 Stat. 919) including any amend-
ments thereto. 

Affected Indian tribe means any In-
dian tribe— 

(1) Within whose reservation bound-
aries a monitored retrievable storage 
facility is proposed to be located; 

(2) Whose federally defined 
possessory or usage rights to other 
lands outside of the reservation’s 
boundaries arising out of congression-
ally ratified treaties may be substan-
tially and adversely affected by the lo-
cating of such a facility: Provided, That 
the Secretary of the Interior finds, 
upon the petition of the appropriate 
governmental officials of the tribe, 
that such effects are both substantial 
and adverse to the tribe. 

Affected unit of local government 
means any unit of local government 
with jurisdiction over the site where an 
MRS is proposed to be located. 

As low as is reasonably achievable 
(ALARA) means as low as is reasonably 
achievable taking into account the 
state of technology, and the economics 
of improvement in relation to— 

(1) Benefits to the public health and 
safety, 

(2) Other societal and socioeconomic 
considerations, and 

(3) The utilization of atomic energy 
in the public interest. 

Atomic energy means all forms of en-
ergy released in the course of nuclear 
fission or nuclear transformation. 

Byproduct material means— 
(1) Any radioactive material (except 

special nuclear material) yielded in, or 
made radioactive by, exposure to the 
radiation incident to the process of 
producing or using special nuclear ma-
terial; 

(2)(i) Any discrete source of radium- 
226 that is produced, extracted, or con-
verted after extraction, before, on, or 
after August 8, 2005, for use for a com-
mercial, medical, or research activity; 
or 

(ii) Any material that— 
(A) Has been made radioactive by use 

of a particle accelerator; and 
(B) Is produced, extracted, or con-

verted after extraction, before, on, or 
after August 8, 2005, for use for a com-
mercial, medical, or research activity; 
and 

(3) Any discrete source of naturally 
occurring radioactive material, other 
than source material, that— 

(i) The Commission, in consultation 
with the Administrator of the Environ-
mental Protection Agency, the Sec-
retary of Energy, the Secretary of 
Homeland Security, and the head of 
any other appropriate Federal agency, 
determines would pose a threat similar 
to the threat posed by a discrete source 
of radium-226 to the public health and 
safety or the common defense and secu-
rity; and 

(ii) Before, on, or after August 8, 2005, 
is extracted or converted after extrac-
tion for use in a commercial, medical, 
or research activity. 
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Certificate holder means a person who 
has been issued a Certificate of Compli-
ance by the Commission for a spent 
fuel storage cask design. 

Certificate of Compliance or CoC means 
the certificate issued by the Commis-
sion that approves the design of a spent 
fuel storage cask in accordance with 
the provisions of subpart L of this part. 

Commencement of construction means 
any clearing of land, excavation, or 
other substantial action that would ad-
versely affect the natural environment 
of a site, but does not mean: 

(1) Changes desirable for the tem-
porary use of the land for public rec-
reational uses, necessary borings or ex-
cavations to determine subsurface ma-
terials and foundation conditions, or 
other preconstruction monitoring to 
establish background information re-
lated to the suitability of the site or to 
the protection of environmental val-
ues; 

(2) Construction of environmental 
monitoring facilities; 

(3) Procurement or manufacture of 
components of the installation; or 

(4) Construction of means of access to 
the site as may be necessary to accom-
plish the objectives of paragraphs (1) 
and (2) of this definition. 

Commission means the Nuclear Regu-
latory Commission or its duly author-
ized representatives. 

Confinement systems means those sys-
tems, including ventilation, that act as 
barriers between areas containing ra-
dioactive substances and the environ-
ment. 

Controlled area means that area im-
mediately surrounding an ISFSI or 
MRS for which the licensee exercises 
authority over its use and within which 
ISFSI or MRS operations are per-
formed. 

Decommission means to remove a fa-
cility or site safely from service and 
reduce residual radioactivity to a level 
that permits— 

(1) Release of the property for unre-
stricted use and termination of the li-
cense; or 

(2) Release of the property under re-
stricted conditions and termination of 
the license. 

Design bases means that information 
that identifies the specific functions to 
be performed by a structure, system, or 

component of a facility or of a spent 
fuel storage cask and the specific val-
ues or ranges of values chosen for con-
trolling parameters as reference 
bounds for design. These values may be 
restraints derived from generally ac-
cepted state-of-the-art practices for 
achieving functional goals or require-
ments derived from analysis (based on 
calculation or experiments) of the ef-
fects of a postulated event under which 
a structure, system, or component 
must meet its functional goals. The 
values for controlling parameters for 
external events include— 

(1) Estimates of severe natural events 
to be used for deriving design bases 
that will be based on consideration of 
historical data on the associated pa-
rameters, physical data, or analysis of 
upper limits of the physical processes 
involved; and 

(2) Estimates of severe external man- 
induced events to be used for deriving 
design bases that will be based on anal-
ysis of human activity in the region, 
taking into account the site character-
istics and the risks associated with the 
event. 

Design capacity means the quantity of 
spent fuel, high-level radioactive 
waste, or reactor-related GTCC waste, 
the maximum burn up of the spent fuel 
in MWD/MTU, the terabequerel (curie) 
content of the waste, and the total 
heat generation in Watts (btu/hour) 
that the storage installation is de-
signed to accommodate. 

DOE means the U.S. Department of 
Energy or its duly authorized rep-
resentatives. 

Floodplain means the lowland and rel-
atively flat areas adjoining inland and 
coastal waters including floodprone 
areas of offshore islands. Areas subject 
to a one percent or greater chance of 
flooding in any given year are included. 

Greater than Class C waste or GTCC 
waste means low-level radioactive 
waste that exceeds the concentration 
limits of radionuclides established for 
Class C waste in § 61.55 of this chapter. 

High-level radioactive waste or HLW 
means (1) the highly radioacive mate-
rial resulting from the reprocessing of 
spent nuclear fuel, including liquid 
waste produced directly in reprocessing 
and any solid material derived from 
such liquid waste that contains fission 
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products in sufficient concentrations; 
and (2) other highly radioactive mate-
rial that the Commission, consistent 
with existing law, determines by rule 
requires permanent isolation. 

Historical data means a compilation 
of the available published and unpub-
lished information concerning a par-
ticular type of event. 

Independent spent fuel storage installa-
tion or ISFSI means a complex designed 
and constructed for the interim storage 
of spent nuclear fuel, solid reactor-re-
lated GTCC waste, and other radio-
active materials associated with spent 
fuel and reactor-related GTCC waste 
storage. An ISFSI which is located on 
the site of another facility licensed 
under this part or a facility licensed 
under part 50 of this chapter and which 
shares common utilities and services 
with that facility or is physically con-
nected with that other facility may 
still be considered independent. 

Indian Tribe means an Indian tribe as 
defined in the Indian Self Determina-
tion and Education Assistance Act 
(Pub. L. 93–638). 

Monitored Retrievable Storage Installa-
tion or MRS means a complex designed, 
constructed, and operated by DOE for 
the receipt, transfer, handling, pack-
aging, possession, safeguarding, and 
storage of spent nuclear fuel aged for 
at least one year, solidified high-level 
radioactive waste resulting from civil-
ian nuclear activities, and solid reac-
tor-related GTCC waste, pending ship-
ment to a HLW repository or other dis-
posal. 

NEPA means the National Environ-
mental Policy Act of 1969 including any 
amendments thereto. 

NWPA means the Nuclear Waste Pol-
icy Act of 1982 including any amend-
ments thereto. 

Person means— 
(1) Any individual, corporation, part-

nership, firm, association, trust, es-
tate, public or private institution, 
group, Government agency other than 
the Commission or the Department of 
Energy (DOE), except that the DOE 
shall be considered a person within the 
meaning of the regulations in this part 
to the extent that its facilities and ac-
tivities are subject to the licensing and 
related regulatory authority of the 
Commission pursuant to section 202 of 

the Energy Reorganization Act of 1974, 
as amended (88 Stat. 1244), and Sections 
131, 132, 133, 135, 137, and 141 of the Nu-
clear Waste Policy Act of 1982 (96 Stat. 
2229, 2230, 2232, 2241); 

(2) Any State, any political subdivi-
sion of a State, or any political entity 
within a State; 

(3) Any foreign government or na-
tion, or any political subdivision of any 
such government or nation, or other 
entity; and 

(4) Any legal successor, representa-
tive, agent, or agency of the foregoing. 

Population means the people that 
may be affected by the change in envi-
ronmental conditions due to the con-
struction, operation, or decommis-
sioning of an ISFSI or MRS. 

Principal activities, as used in this 
part, means activities authorized by 
the license which are essential to 
achieving the purpose(s) for which the 
license was issued or amended, exclud-
ing activities incidental to decon-
tamination or decommissioning. 

Reconciliation means the process of 
evaluating and comparing licensee re-
ports required under this part to the 
projected material balances generated 
by the Nuclear Materials Management 
and Safeguards System. This process is 
considered complete when the licensee 
resolves any differences between the 
reported and projected balances, in-
cluding those listed for foreign obli-
gated materials. 

Region means the geographical area 
surrounding and including the site, 
which is large enough to contain all 
the features related to a phenomenon 
or to a particular event that could po-
tentially impact the safe or environ-
mentally sound construction, oper-
ation, or decommissioning of an inde-
pendent spent fuel storage or mon-
itored retrievable storage installation. 

Reservation means— 
(1) Any Indian reservation or depend-

ent Indian community referred to in 
clause (a) or (b) of section 1151 of title 
18, United States Code; or 

(2) Any land selected by an Alaska 
Native village or regional corporation 
under the provisions of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 
1601 et seq.). 

Site means the real property on which 
the ISFSI or MRS is located. 
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Source material means— 
(1) Uranium or thorium, or any com-

bination thereof, in any physical or 
chemical form or 

(2) Ores that contain by weight one- 
twentieth of one percent (0.05%) or 
more of: 

(i) Uranium, 
(ii) Thorium, or 
(iii) Any combination thereof. 

Source material does not include spe-
cial nuclear material. 

Special nuclear material means— 
(1) Plutonium, uranium-233, uranium 

enriched in the isotope 233 or in the 
isotope 235, and any other material 
which the Commission, pursuant to the 
provisions of section 51 of the Act, de-
termines to be special nuclear mate-
rial, but does not include source mate-
rial; or 

(2) Any material artificially enriched 
by any of the foregoing but does not in-
clude source material. 

Spent fuel storage cask or cask means 
all the components and systems associ-
ated with the container in which spent 
fuel or other radioactive materials as-
sociated with spent fuel are stored in 
an ISFSI. 

Spent nuclear fuel or Spent fuel means 
fuel that has been withdrawn from a 
nuclear reactor following irradiation, 
has undergone at least one year’s decay 
since being used as a source of energy 
in a power reactor, and has not been 
chemically separated into its con-
stituent elements by reprocessing. 
Spent fuel includes the special nuclear 
material, byproduct material, source 
material, and other radioactive mate-
rials associated with fuel assemblies. 

Structures, systems, and components im-
portant to safety means those features 
of the ISFSI, MRS, and spent fuel stor-
age cask whose functions are— 

(1) To maintain the conditions re-
quired to store spent fuel, high-level 
radioactive waste, or reactor-related 
GTCC waste safely; 

(2) To prevent damage to the spent 
fuel, the high-level radioactive waste, 
or reactor-related GTCC waste con-
tainer during handling and storage; or 

(3) To provide reasonable assurance 
that spent fuel, high-level radioactive 
waste, or reactor-related GTCC waste 
can be received, handled, packaged, 
stored, and retrieved without undue 

risk to the health and safety of the 
public. 

[53 FR 31658, Aug. 19, 1988, as amended at 59 
FR 36038, July 15, 1994; 62 FR 39092, July 21, 
1997; 64 FR 53614, Oct. 4, 1999; 64 FR 56121, 
Oct. 15, 1999; 66 FR 51839, Oct. 11, 2001; 72 FR 
55933, Oct. 1, 2007; 73 FR 32462, June 9, 2008] 

§ 72.4 Communications. 
Except where otherwise specified, all 

communications and reports con-
cerning the regulations in this part and 
applications filed under them should be 
sent by mail addressed: ATTN: Docu-
ment Control Desk, Director, Spent 
Fuel Project Office, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555–0001; by hand de-
livery to the NRC’s offices at One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland between 7:30 
a.m. and 4:15 p.m. eastern time; or, 
where practicable, by electronic sub-
mission, for example, via Electronic In-
formation Exchange, or CD-ROM. Elec-
tronic submissions must be made in a 
manner that enables the NRC to re-
ceive, read, authenticate, distribute, 
and archive the submission, and proc-
ess and retrieve it a single page at a 
time. Detailed guidance on making 
electronic submissions can be obtained 
by visiting the NRC’s Web site at http:// 
www.nrc.gov/site-help/e-submittals.html, 
by calling (301) 415–0439, by e-mail to 
EIE@nrc.gov, or by writing the Office of 
Information Services, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001. The guidance discusses, 
among other topics, the formats the 
NRC can accept, the use of electronic 
signatures, and the treatment of non-
public information. If the submission 
deadline date falls on a Saturday, or 
Sunday, or a Federal holiday, the next 
Federal working day becomes the offi-
cial due date. 

[68 FR 58818, Oct. 10, 2003] 

§ 72.5 Interpretations. 
Except as specifically authorized by 

the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by an officer or em-
ployee of the Commission, other than a 
written interpretation by the General 
Counsel, will be recognized to be bind-
ing upon the Commission. 
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§ 72.6 License required; types of li-
censes. 

(a) Licenses for the receipt, handling, 
storage, and transfer of spent fuel or 
high-level radioactive waste are of two 
types: general and specific. Licenses 
for the receipt, handling, storage, and 
transfer of reactor-related GTCC are 
specific licenses. Any general license 
provided in this part is effective with-
out the filing of an application with 
the Commission or the issuance of a li-
censing document to a particular per-
son. A specific license is issued to a 
named person upon application filed 
pursuant to regulations in this part. 

(b) A general license is hereby issued 
to receive title to and own spent fuel, 
high-level radioactive waste, or reac-
tor-related GTCC waste without regard 
to quantity. Notwithstanding any 
other provision of this chapter, a gen-
eral licensee under this paragraph is 
not authorized to acquire, deliver, re-
ceive, possess, use, or transfer spent 
fuel, high-level radioactive waste, or 
reactor-related GTCC waste except as 
authorized in a specific license. 

(c) Except as authorized in a specific 
license and in a general license under 
subpart K of this part issued by the 
Commission in accordance with the 
regulations in this part, no person may 
acquire, receive, or possess— 

(1) Spent fuel for the purpose of stor-
age in an ISFSI; or 

(2) Spent fuel, high-level radioactive 
waste, or radioactive material associ-
ated with high-level radioactive waste 
for the purpose of storage in an MRS. 

[66 FR 51839, Oct. 11, 2001] 

§ 72.7 Specific exemptions. 
The Commission may, upon applica-

tion by any interested person or upon 
its own initiative, grant such exemp-
tions from the requirements of the reg-
ulations in this part as it determines 
are authorized by law and will not en-
danger life or property or the common 
defense and security and are otherwise 
in the public interest. 

§ 72.8 Denial of licensing by Agree-
ment States. 

Agreement States may not issue li-
censes covering the storage of spent 
fuel and reactor-related GTCC waste in 

an ISFSI or the storage of spent fuel, 
high-level radioactive waste, and reac-
tor-related GTCC waste in an MRS. 

[66 FR 51839, Oct. 11, 2001] 

§ 72.9 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). OMB 
has approved the information collec-
tion requirements contained in this 
part under control number 3150–0132. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 72.7, 72.11, 72.16, 72.22 
through 72.34, 72.42, 72.44, 72.48 through 
72.56, 72.62, 72.70, through 72.82, 72.90, 
72.92, 72.94, 72.98, 72.100, 72.102, 72.103, 
72.104, 72.108, 72.120, 72.126, 72.140 
through 72.176, 72.180 through 72.186, 
72.192, 72.206, 72.212, 72.216, 72.218, 72.230, 
72.232, 72.234, 72.236, 72.240, 72.242, 72.244, 
72.248. 

(c) In § 72.79, Form N–71 and associ-
ated forms are approved under control 
number 3150–0056, and DOC/NRC Forms 
AP–1, AP–A, and associated forms are 
approved under control number 0694– 
0135. 

[64 FR 56122, Oct. 15, 1999, as amended at 67 
FR 67101, Nov. 4, 2002; 68 FR 54149, Sept. 16, 
2003; 73 FR 78607, Dec. 23, 2008] 

§ 72.10 Employee protection. 
(a) Discrimination by a Commission 

licensee, certificate holder, an appli-
cant for a Commission license or a CoC, 
or a contractor or subcontractor of any 
of these, against an employee for en-
gaging in certain protected activities, 
is prohibited. Discrimination includes 
discharge and other actions that relate 
to compensation, terms, conditions, or 
privileges of employment. The pro-
tected activities are established in sec-
tion 211 of the Energy Reorganization 
Act of 1974, as amended, and in general 
are related to the administration or en-
forcement of a requirement imposed 
under the Atomic Energy Act or the 
Energy Reorganization Act. 

(1) The protected activities include 
but are not limited to: 
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(i) Providing the Commission or his 
or her employer information about al-
leged violations of either of the stat-
utes named in paragraph (a) introduc-
tory text of this section or possible vio-
lations of requirements imposed under 
either of those statutes; 

(ii) Refusing to engage in any prac-
tice made unlawful under either of the 
statutes named in paragraph (a) intro-
ductory text or under these require-
ments if the employee has identified 
the alleged illegality to the employer; 

(iii) Requesting the Commission to 
institute action against his or her em-
ployer for the administration or en-
forcement of these requirements; 

(iv) Testifying in any Commission 
proceeding, or before Congress, or at 
any Federal or State proceeding re-
garding any provision (or proposed pro-
vision) of either of the statutes named 
in paragraph (a) introductory text. 

(v) Assisting or participating in, or is 
about to assist or participate in, these 
activities. 

(2) These activities are protected 
even if no formal proceeding is actu-
ally initiated as a result of the em-
ployee assistance or participation. 

(3) This section has no application to 
any employee alleging discrimination 
prohibited by this section who, acting 
without direction from his or her em-
ployer (or the employer’s agent), delib-
erately causes a violation of any re-
quirement of the Energy Reorganiza-
tion Act of 1974, as amended, or the 
Atomic Energy Act of 1954, as amend-
ed. 

(b) Any employee who believes that 
he or she has been discharged or other-
wise discriminated against by any per-
son for engaging in protected activities 
specified in paragraph (a)(1) of this sec-
tion may seek a remedy for the dis-
charge or discrimination through an 
administrative proceeding in the De-
partment of Labor. The administrative 
proceeding must be initiated within 180 
days after an alleged violation occurs. 
The employee may do this by filing a 
complaint alleging the violation with 
the Department of Labor, Employment 
Standards Administration, Wage and 
Hour Division. The Department of 
Labor may order reinstatement, back 
pay, and compensatory damages. 

(c) A violation of paragraph (a), (e), 
or (f) of this section by a Commission 
licensee, certificate holder, applicant 
for a Commission license or a CoC, or a 
contractor or subcontractor of any of 
these may be grounds for: 

(1) Denial, revocation, or suspension 
of the license or the CoC. 

(2) Imposition of a civil penalty on 
the licensee, applicant, or a contractor 
or subcontractor of the licensee or ap-
plicant. 

(3) Other enforcement action. 
(d) Actions taken by an employer, or 

others, which adversely affect an em-
ployee may be predicated upon non-
discriminatory grounds. The prohibi-
tion applies when the adverse action 
occurs because the employee has en-
gaged in protected activities. An em-
ployee’s engagement in protected ac-
tivities does not automatically render 
him or her immune from discharge or 
discipline for legitimate reasons or 
from adverse action dictated by non-
prohibited considerations. 

(e)(1) Each licensee, certificate hold-
er, and applicant for a license or CoC 
must prominently post the revision of 
NRC Form 3, ‘‘Notice to Employees,’’ 
referenced in 10 CFR 19.11(c). This form 
must be posted at locations sufficient 
to permit employees protected by this 
section to observe a copy on the way to 
or from their place of work. The prem-
ises must be posted not later than 30 
days after an application is docketed 
and remain posted while the applica-
tion is pending before the Commission, 
during the term of the license or CoC, 
and for 30 days following license or CoC 
termination. 

(2) Copies of NRC Form 3 may be ob-
tained by writing to the Regional Ad-
ministrator of the appropriate U.S. Nu-
clear Regulatory Commission Regional 
Office listed in appendix D to part 20 of 
this chapter, by calling (301) 415–7232, 
via e-mail to FORMS.Resource@nrc.gov, 
or by visiting the NRC’s Web site at 
http://www.nrc.gov and selecting forms 
from the index found on the home page. 

(f) No agreement affecting the com-
pensation, terms, conditions, or privi-
leges of employment, including an 
agreement to settle a complaint filed 
by an employee with the Department 
of Labor pursuant to section 211 of the 
Energy Reorganization Act of 1974, as 
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amended, may contain any provision 
which would prohibit, restrict, or oth-
erwise discourage an employee from 
participating in protected activity as 
defined in paragraph (a)(1) of this sec-
tion including, but not limited to, pro-
viding information to the NRC or to 
his or her employer on potential viola-
tions or other matters within NRC’s 
regulatory responsibilities. 

[58 FR 52414, Oct. 8, 1993, as amended at 60 FR 
24552, May 9, 1995; 61 FR 6766, Feb. 22, 1996; 64 
FR 56122, Oct. 15, 1999; 68 FR 58819, Oct. 10, 
2003; 72 FR 63975, Nov. 14, 2007; 73 FR 30460, 
May 28, 2008] 

§ 72.11 Completeness and accuracy of 
information. 

(a) Information provided to the Com-
mission by a licensee, certificate hold-
er, or an applicant for a license or CoC; 
or information required by statute or 
by the Commission’s regulations, or-
ders, license or CoC conditions, to be 
maintained by the licensee or certifi-
cate holder, must be complete and ac-
curate in all material respects. 

(b) Each licensee, certificate holder, 
or applicant for a license or CoC must 
notify the Commission of information 
identified by the licensee, certificate 
holder, or applicant for a license or 
CoC as having, for the regulated activ-
ity, a significant implication for public 
health and safety or common defense 
and security. A licensee, certificate 
holder, or an applicant for a license or 
CoC violates this paragraph only if the 
licensee, certificate holder, or appli-
cant for a license or CoC fails to notify 
the Commission of information that 
the licensee, certificate holder, or ap-
plicant for a license or CoC has identi-
fied as having a significant implication 
for public health and safety or common 
defense and security. Notification must 
be provided to the Administrator of the 
appropriate Regional Office within two 
working days of identifying the infor-
mation. This requirement is not appli-
cable to information which is already 
required to be provided to the Commis-
sion by other reporting or updating re-
quirements. 

[64 FR 56122, Oct. 15, 1999] 

§ 72.12 Deliberate misconduct. 
(a) Any licensee, certificate holder, 

applicant for a license or certificate, 

employee of a licensee, certificate 
holder, or applicant for a license or 
certificate; or any contractor (includ-
ing a supplier or consultant) or subcon-
tractor, employee of a contractor or 
subcontractor of any licensee, certifi-
cate holder, or applicant for a license 
or certificate who knowingly provides 
to any licensee, certificate holder, ap-
plicant for a license or certificate, con-
tractor, or subcontractor, any compo-
nents, materials, or other goods or 
services that relate to a licensee’s, cer-
tificate holder’s, or applicant’s activi-
ties subject to this part, may not: 

(1) Engage in deliberate misconduct 
that causes or would have caused, if 
not detected, a licensee, certificate 
holder or applicant to be in violation of 
any rule, regulation, or order; or any 
term, condition, or limitation of any li-
cense or certificate issued by the Com-
mission; or 

(2) Deliberately submit to the NRC, a 
licensee, a certificate holder, an appli-
cant for a license or certificate, or a li-
censee’s, applicant’s, or certificate 
holder’s contractor or subcontractor, 
information that the person submit-
ting the information knows to be in-
complete or inaccurate in some respect 
material to the NRC. 

(b) A person who violates paragraph 
(a)(1) or (a)(2) of this section may be 
subject to enforcement action in ac-
cordance with the procedures in 10 CFR 
part 2, subpart B. 

(c) For the purposes of paragraph 
(a)(1) of this section, deliberate mis-
conduct by a person means an inten-
tional act or omission that the person 
knows: 

(1) Would cause a licensee, certificate 
holder or applicant for a license or cer-
tificate to be in violation of any rule, 
regulation, or order; or any term, con-
dition, or limitation, of any license or 
certificate issued by the Commission; 
or 

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a li-
censee, certificate holder, applicant, 
contractor, or subcontractor. 

[63 FR 1900, Jan. 13, 1998] 

§ 72.13 Applicability. 
(a) This section identifies those sec-

tions, under this part, that apply to the 
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activities associated with a specific li-
cense, a general license, or a certificate 
of compliance. 

(b) The following sections apply to 
activities associated with a specific li-
cense: §§ 72.1; 72.2(a) through (e); 72.3 
through 72.13(b); 72.16 through 72.34; 
72.40 through 72.62; 72.70 through 72.86; 
72.90 through 72.108; 72.120 through 
72.130; 72.140 through 72.176; 72.180 
through 72.186; 72.190 through 72.194; 
and 72.200 through 72.206. 

(c) The following sections apply to 
activities associated with a general li-
cense: §§ 72.1; 72.2(a)(1), (b), (c), and (e); 
72.3 through 72.6(c)(1); 72.7 through 
72.13(a) and (c); 72.30(c) and (d); 72.32(c) 
and (d); 72.44(b) and (f); 72.48; 72.50(a); 
72.52(a), (b), (d), and (e); 72.60; 72.62; 
72.72 through 72.80(f); 72.82 through 
72.86; 72.104; 72.106; 72.122; 72.124; 72.126; 
72.140 through 72.176; 72.190; 72.194; 
72.210 through 72.220, and 72.240(a). 

(d) The following sections apply to 
activities associated with a certificate 
of compliance: §§ 72.1; 72.2(e) and (f); 
72.3; 72.4; 72.5; 72.7; 72.9 through 72.13(a) 
and (d); 72.48; 72.84(a); 72.86; 72.124; 
72.140 through 72.176; 72.214; and 72.230 
through 72.248. 

[65 FR 50616, Aug. 21, 2000] 

Subpart B—License Application, 
Form, and Contents 

§ 72.16 Filing of application for spe-
cific license. 

(a) Place of filing. Each application 
for a license, or amendment thereof, 
under this part should be filed with the 
Director of the NRC’s Spent Fuel 
Project Office, Office of Nuclear Mate-
rial Safety and Safeguards in accord-
ance with § 72.4. 

(b) Oath or affirmation. Each applica-
tion for a license or license amendment 
(including amendments to such appli-
cations), except for those filed by DOE, 
must be executed in an original signed 
by the applicant or duly authorized of-
ficer thereof under oath or affirmation. 
Each application for a license or li-
cense amendment (including amend-
ments to such applications) filed by 
DOE must be signed by the Secretary 
of Energy or the Secretary’s authorized 
representative. 

(c) Copies of application on paper or 
CD-ROM. If the application is on paper, 
it must be the signed original. The ap-
plicant shall maintain the capability 
to generate additional copies for dis-
tribution in accordance with instruc-
tion from the Director or the Direc-
tor’s designee. 

(d) Fees. The application, amend-
ment, and renewal fees applicable to a 
license covering an ISFSI are those 
shown in § 170.31 of this chapter. 

(e) Notice of docketing. Upon receipt of 
an application for a license or license 
amendment under this part, the Direc-
tor, Office of Nuclear Material Safety 
and Safeguards or the Director’s des-
ignee will assign a docket number to 
the application, notify the applicant of 
the docket number, instruct the appli-
cant to distribute copies retained by 
the applicant in accordance with para-
graph (c) of this section, and cause a 
notice of docketing to be published in 
the FEDERAL REGISTER. The notice of 
docketing shall identify the site of the 
ISFSI or the MRS by locality and 
State and may include a notice of hear-
ing or a notice of proposed action and 
opportunity for hearing as provided by 
§ 72.46 of this part. In the case of an ap-
plication for a license or an amend-
ment to a license for an MRS, the Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, or the Director’s 
designee, in accordance with § 72.200 of 
this part, shall send a copy of the no-
tice of docketing to the Governor and 
legislature of any State in which an 
MRS is or may be located, to the Chief 
Executive of the local municipality, to 
the Governors of any contiguous States 
and to the governing body of any af-
fected Indian tribe. 

[53 FR 31658, Aug. 19, 1988, as amended at 53 
FR 43421, Oct. 27, 1988; 66 FR 51839, Oct. 11, 
2001; 67 FR 3586, Jan. 25, 2002; 68 FR 58819, 
Oct. 10, 2003] 

§ 72.18 Elimination of repetition. 

In any application under this part, 
the applicant may incorporate by ref-
erence information contained in pre-
vious applications, statements, or re-
ports filed with the Commission: Pro-
vided, That such references are clear 
and specific. 
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