
391 

Nuclear Regulatory Commission § 72.18 

activities associated with a specific li-
cense, a general license, or a certificate 
of compliance. 

(b) The following sections apply to 
activities associated with a specific li-
cense: §§ 72.1; 72.2(a) through (e); 72.3 
through 72.13(b); 72.16 through 72.34; 
72.40 through 72.62; 72.70 through 72.86; 
72.90 through 72.108; 72.120 through 
72.130; 72.140 through 72.176; 72.180 
through 72.186; 72.190 through 72.194; 
and 72.200 through 72.206. 

(c) The following sections apply to 
activities associated with a general li-
cense: §§ 72.1; 72.2(a)(1), (b), (c), and (e); 
72.3 through 72.6(c)(1); 72.7 through 
72.13(a) and (c); 72.30(c) and (d); 72.32(c) 
and (d); 72.44(b) and (f); 72.48; 72.50(a); 
72.52(a), (b), (d), and (e); 72.60; 72.62; 
72.72 through 72.80(f); 72.82 through 
72.86; 72.104; 72.106; 72.122; 72.124; 72.126; 
72.140 through 72.176; 72.190; 72.194; 
72.210 through 72.220, and 72.240(a). 

(d) The following sections apply to 
activities associated with a certificate 
of compliance: §§ 72.1; 72.2(e) and (f); 
72.3; 72.4; 72.5; 72.7; 72.9 through 72.13(a) 
and (d); 72.48; 72.84(a); 72.86; 72.124; 
72.140 through 72.176; 72.214; and 72.230 
through 72.248. 

[65 FR 50616, Aug. 21, 2000] 

Subpart B—License Application, 
Form, and Contents 

§ 72.16 Filing of application for spe-
cific license. 

(a) Place of filing. Each application 
for a license, or amendment thereof, 
under this part should be filed with the 
Director of the NRC’s Spent Fuel 
Project Office, Office of Nuclear Mate-
rial Safety and Safeguards in accord-
ance with § 72.4. 

(b) Oath or affirmation. Each applica-
tion for a license or license amendment 
(including amendments to such appli-
cations), except for those filed by DOE, 
must be executed in an original signed 
by the applicant or duly authorized of-
ficer thereof under oath or affirmation. 
Each application for a license or li-
cense amendment (including amend-
ments to such applications) filed by 
DOE must be signed by the Secretary 
of Energy or the Secretary’s authorized 
representative. 

(c) Copies of application on paper or 
CD-ROM. If the application is on paper, 
it must be the signed original. The ap-
plicant shall maintain the capability 
to generate additional copies for dis-
tribution in accordance with instruc-
tion from the Director or the Direc-
tor’s designee. 

(d) Fees. The application, amend-
ment, and renewal fees applicable to a 
license covering an ISFSI are those 
shown in § 170.31 of this chapter. 

(e) Notice of docketing. Upon receipt of 
an application for a license or license 
amendment under this part, the Direc-
tor, Office of Nuclear Material Safety 
and Safeguards or the Director’s des-
ignee will assign a docket number to 
the application, notify the applicant of 
the docket number, instruct the appli-
cant to distribute copies retained by 
the applicant in accordance with para-
graph (c) of this section, and cause a 
notice of docketing to be published in 
the FEDERAL REGISTER. The notice of 
docketing shall identify the site of the 
ISFSI or the MRS by locality and 
State and may include a notice of hear-
ing or a notice of proposed action and 
opportunity for hearing as provided by 
§ 72.46 of this part. In the case of an ap-
plication for a license or an amend-
ment to a license for an MRS, the Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, or the Director’s 
designee, in accordance with § 72.200 of 
this part, shall send a copy of the no-
tice of docketing to the Governor and 
legislature of any State in which an 
MRS is or may be located, to the Chief 
Executive of the local municipality, to 
the Governors of any contiguous States 
and to the governing body of any af-
fected Indian tribe. 

[53 FR 31658, Aug. 19, 1988, as amended at 53 
FR 43421, Oct. 27, 1988; 66 FR 51839, Oct. 11, 
2001; 67 FR 3586, Jan. 25, 2002; 68 FR 58819, 
Oct. 10, 2003] 

§ 72.18 Elimination of repetition. 

In any application under this part, 
the applicant may incorporate by ref-
erence information contained in pre-
vious applications, statements, or re-
ports filed with the Commission: Pro-
vided, That such references are clear 
and specific. 
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§ 72.20 Public inspection of applica-
tion. 

Applications and documents sub-
mitted to the Commission in connec-
tion with applications may be made 
available for public inspection in ac-
cordance with provisions of the regula-
tions contained in parts 2 and 9 of this 
chapter. 

§ 72.22 Contents of application: Gen-
eral and financial information. 

Each application must state: 
(a) Full name of applicant; 
(b) Address of applicant; 
(c) Description of business or occupa-

tion of applicant; 
(d) If applicant is: 
(1) An individual: Citizenship and 

age; 
(2) A partnership: Name, citizenship, 

and address of each partner and the 
principal location at which the part-
nership does business; 

(3) A corporation or an unincor-
porated association: 

(i) The State in which it is incor-
porated or organized and the principal 
location at which it does business; and 

(ii) The names, addresses, and citi-
zenship of its directors and principal 
officers; 

(4) Acting as an agent or representa-
tive of another person in filing the ap-
plication: The identification of the 
principal and the information required 
under this paragraph with respect to 
such principal. 

(5) The Department of Energy: 
(i) The identification of the DOE or-

ganization responsible for the con-
struction and operation of the ISFSI or 
MRS, including a description of any 
delegations of authority and assign-
ments of responsibilities. 

(ii) For each application for a license 
for an MRS, the provisions of the pub-
lic law authorizing the construction 
and operation of the MRS. 

(e) Except for DOE, information suf-
ficient to demonstrate to the Commis-
sion the financial qualifications of the 
applicant to carry out, in accordance 
with the regulations in this chapter, 
the activities for which the license is 
sought. The information must state 
the place at which the activity is to be 
performed, the general plan for car-
rying out the activity, and the period 

of time for which the license is re-
quested. The information must show 
that the applicant either possesses the 
necessary funds, or that the applicant 
has reasonable assurance of obtaining 
the necessary; funds or that by a com-
bination of the two, the applicant will 
have the necessary funds available to 
cover the following: 

(1) Estimated construction costs; 
(2) Estimated operating costs over 

the planned life of the ISFSI; and 
(3) Estimated decommissioning costs, 

and the necessary financial arrange-
ments to provide reasonable assurance 
before licensing, that decommissioning 
will be carried out after the removal of 
spent fuel, high-level radioactive 
waste, and/or reactor-related GTCC 
waste from storage. 

[53 FR 31658, Aug. 19, 1988, as amended at 66 
FR 51839, Oct. 11, 2001] 

EFFECTIVE DATE NOTE: At 73 FR 63573, Oct. 
24, 2008, § 72.22 was amended by adding para-
graph (f), effective Feb. 23, 2009. For the con-
venience of the user, the added text is set 
forth as follows: 

§ 72.22 Contents of application: General and 
financial information. 

* * * * * 

(f) Each applicant for a license under this 
part to receive, transfer, and possess power 
reactor spent fuel, power reactor-related 
Greater than Class C (GTCC) waste, and 
other radioactive materials associated with 
spent fuel storage in an independent spent 
fuel storage installation (ISFSI) shall pro-
tect Safeguards Information against unau-
thorized disclosure in accordance with the 
requirements in § 73.21 and the requirements 
of § 73.22 or § 73.23, as applicable. 

§ 72.24 Contents of application: Tech-
nical information. 

Each application for a license under 
this part must include a Safety Anal-
ysis Report describing the proposed 
ISFSI or MRS for the receipt, han-
dling, packaging, and storage of spent 
fuel, high-level radioactive waste, and/ 
or reactor-related GTCC waste as ap-
propriate, including how the ISFSI or 
MRS will be operated. The minimum 
information to be included in this re-
port must consist of the following: 

(a) A description and safety assess-
ment of the site on which the ISFSI or 
MRS is to be located, with appropriate 
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attention to the design bases for exter-
nal events. Such assessment must con-
tain an analysis and evaluation of the 
major structures, systems, and compo-
nents of the ISFSI or MRS that bear on 
the suitability of the site when the 
ISFSI or MRS is operated at its design 
capacity. If the proposed ISFSI or MRS 
is to be located on the site of a nuclear 
power plant or other licensed facility, 
the potential interactions between the 
ISFSI or MRS and such other facility— 
including shared common utilities and 
services—must be evaluated. 

(b) A description and discussion of 
the ISFSI or MRS structures with spe-
cial attention to design and operating 
characteristics, unusual or novel de-
sign features, and principal safety con-
siderations. 

(c) The design of the ISFSI or MRS in 
sufficient detail to support the findings 
in § 72.40, including: 

(1) The design criteria for the ISFSI 
or MRS pursuant to subpart F of this 
part, with identification and justifica-
tion for any additions to or departures 
from the general design criteria; 

(2) the design bases and the relation 
of the design bases to the design cri-
teria; 

(3) Information relative to materials 
of construction, general arrangement, 
dimensions of principal structures, and 
descriptions of all structures, systems, 
and components important to safety, 
in sufficient detail to support a finding 
that the ISFSI or MRS will satisfy the 
design bases with an adequate margin 
for safety; and 

(4) Applicable codes and standards. 
(d) An analysis and evaluation of the 

design and performance of structures, 
systems, and components important to 
safety, with the objective of assessing 
the impact on public health and safety 
resulting from operation of the ISFSI 
or MRS and including determination 
of: 

(1) The margins of safety during nor-
mal operations and expected oper-
ational occurrences during the life of 
the ISFSI or MRS; and 

(2) The adequacy of structures, sys-
tems, and components provided for the 
prevention of accidents and the mitiga-
tion of the consequences of accidents, 
including natural and manmade phe-
nomena and events. 

(e) The means for controlling and 
limiting occupational radiation expo-
sures within the limits given in part 20 
of this chapter, and for meeting the ob-
jective of maintaining exposures as low 
as is reasonably achievable. 

(f) The features of ISFSI or MRS de-
sign and operating modes to reduce to 
the extent practicable radioactive 
waste volumes generated at the instal-
lation. 

(g) An identification and justifica-
tion for the selection of those subjects 
that will be probable license conditions 
and technical specifications. These 
subjects must cover the design, con-
struction, preoperational testing, oper-
ation, and decommissioning of the 
ISFSI or MRS. 

(h) A plan for the conduct of oper-
ations, including the planned manage-
rial and administrative controls sys-
tem, and the applicant’s organization, 
and program for training of personnel 
pursuant to subpart I. 

(i) If the proposed ISFSI or MRS in-
corporates structures, systems, or com-
ponents important to safety whose 
functional adequacy or reliability have 
not been demonstrated by prior use for 
that purpose or cannot be dem-
onstrated by reference to performance 
data in related applications or to wide-
ly accepted engineering principles, an 
identification of these structures, sys-
tems, or components along with a 
schedule showing how safety questions 
will be resolved prior to the initial re-
ceipt of spent fuel, high-level radio-
active waste, and/or reactor-related 
GTCC waste as appropriate for storage 
at the ISFSI or MRS. 

(j) The technical qualifications of the 
applicant to engage in the proposed ac-
tivities, as required by § 72.28. 

(k) A description of the applicant’s 
plans for coping with emergencies, as 
required by § 72.32. 

(l) A description of the equipment to 
be installed to maintain control over 
radioactive materials in gaseous and 
liquid effluents produced during nor-
mal operations and expected oper-
ational occurrences. The description 
must identify the design objectives and 
the means to be used for keeping levels 
of radioactive material in effluents to 
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the environment as low as is reason-
ably achievable and within the expo-
sure limits stated in § 72.104. The de-
scription must include: 

(1) An estimate of the quantity of 
each of the principal radionuclides ex-
pected to be released annually to the 
environment in liquid and gaseous 
effluents produced during normal 
ISFSI or MRS operations; 

(2) A description of the equipment 
and processes used in radioactive waste 
systems; and 

(3) A general description of the provi-
sions for packaging, storage, and dis-
posal of solid wastes containing radio-
active materials resulting from treat-
ment of gaseous and liquid effluents 
and from other sources. 

(m) An analysis of the potential dose 
equivalent or committed dose equiva-
lent to an individual outside the con-
trolled area from accidents or natural 
phenomena events that result in the 
release of radioactive material to the 
environment or direct radiation from 
the ISFSI or MRS. The calculations of 
individual dose equivalent or com-
mitted dose equivalent must be per-
formed for direct exposure, inhalation, 
and ingestion occurring as a result of 
the postulated design basis event. 

(n) A description of the quality assur-
ance program that satisfies the re-
quirements of subpart G to be applied 
to the design, fabrication, construc-
tion, testing, operation, modification, 
and decommissioning of the structures, 
systems, and components of the ISFSI 
or MRS important to safety. The de-
scription must identify the structures, 
systems, and components important to 
safety. The program must also apply to 
managerial and administrative con-
trols used to ensure safe operation of 
the ISFSI or MRS. 

(o) A description of the detailed secu-
rity measures for physical protection, 
including design features and the plans 
required by subpart H. For an applica-
tion from DOE for an ISFSI or MRS, 
DOE will provide a description of the 
physical protection plan for protection 
against radiological sabotage as re-
quired by subpart H. 

(p) A description of the program cov-
ering preoperational testing and initial 
operations. 

(q) A description of the decommis-
sioning plan required under § 72.30. 

[53 FR 31658, Aug. 19, 1988, as amended at 63 
FR 26961, May 15, 1998; 64 FR 53615, Oct. 4, 
1999; 66 FR 51839, Oct. 11, 2001] 

§ 72.26 Contents of application: Tech-
nical specifications. 

Each application under this part 
shall include proposed technical speci-
fications in accordance with the re-
quirements of § 72.44 and a summary 
statement of the bases and justifica-
tions for these technical specifications. 

§ 72.28 Contents of application: Appli-
cant’s technical qualifications. 

Each application under this part 
must include: 

(a) The technical qualifications, in-
cluding training and experience, of the 
applicant to engage in the proposed ac-
tivities; 

(b) A description of the personnel 
training program required under sub-
part I; 

(c) A description of the applicant’s 
operating organization, delegations of 
responsibility and authority and the 
minimum skills and experience quali-
fications relevant to the various levels 
of responsibility and authority; and 

(d) A commitment by the applicant 
to have and maintain an adequate com-
plement of trained and certified instal-
lation personnel prior to the receipt of 
spent fuel, high-level radioactive 
waste, and/or reactor-related GTCC 
waste as appropriate for storage. 

[53 FR 31658, Aug. 19, 1988, as amended at 66 
FR 51840, Oct. 11, 2001] 

§ 72.30 Financial assurance and rec-
ordkeeping for decommissioning. 

(a) Each application under this part 
must include a proposed decommis-
sioning plan that contains sufficient 
information on proposed practices and 
procedures for the decontamination of 
the site and facilities and for disposal 
of residual radioactive materials after 
all spent fuel, high-level radioactive 
waste, and reactor-related GTCC waste 
have been removed, in order to provide 
reasonable assurance that the decon-
tamination and decommissioning of 
the ISFSI or MRS at the end of its use-
ful life will provide adequate protec-
tion to the health and safety of the 
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public. This plan must identify and dis-
cuss those design features of the ISFSI 
or MRS that facilitate its decon-
tamination and decommissioning at 
the end of its useful life. 

(b) The proposed decommissioning 
plan must also include a decommis-
sioning funding plan containing infor-
mation on how reasonable assurance 
will be provided that funds will be 
available to decommission the ISFSI 
or MRS. This information must include 
a cost estimate for decommissioning 
and a description of the method of as-
suring funds for decommissioning from 
paragraph (c) of this section, including 
means of adjusting cost estimates and 
associated funding levels periodically 
over the life of the ISFSI or MRS. 

(c) Financial assurance for decom-
missioning must be provided by one or 
more of the following methods: 

(1) Prepayment. Prepayment is the de-
posit prior to the start of operation 
into an account segregated from li-
censee assets and outside the licensee’s 
administrative control of cash or liquid 
assets such that the amount of funds 
would be sufficient to pay decommis-
sioning costs. Prepayment may be in 
the form of a trust, escrow account, 
government fund, certificate of de-
posit, or deposit of government securi-
ties. 

(2) A surety method, insurance, or 
other guarantee method. These meth-
ods guarantee that decommissioning 
costs will be paid. A surety method 
may be in the form of a surety bond, 
letter of credit, or line of credit. A par-
ent company guarantee of funds for de-
commissioning costs based on a finan-
cial test may be used if the guarantee 
and test are as contained in appendix A 
to part 30. A parent company guar-
antee may not be used in combination 
with other financial methods to satisfy 
the requirements of this section. For 
commercial corporations that issue 
bonds, a guarantee of funds by the ap-
plicant or licensee for decommis-
sioning costs based on a financial test 
may be used if the guarantee and test 
are as contained in appendix C to part 
30. For commercial corporations that 
do not issue bonds, a guarantee of 
funds by the applicant or licensee for 
decommissioning costs may be used if 
the guarantee and test are as contained 

in appendix D to part 30. A guarantee 
by the applicant or licensee may not be 
used in combination with any other fi-
nancial methods used to satisfy the re-
quirements of this section or in any 
situation where the applicant or li-
censee has a parent company holding 
majority control of the voting stock of 
the company. Any surety method or in-
surance used to provide financial assur-
ance for decommissioning must con-
tain the following conditions: 

(i) The surety method or insurance 
must be open-ended or, if written for a 
specified term, such as five years, must 
be renewed automatically unless 90 
days or more prior to the renewal date, 
the issuer notifies the Commission, the 
beneficiary, and the licensee of its in-
tention not to renew. The surety meth-
od or insurance must also provide that 
the full face amount be paid to the ben-
eficiary automatically prior to the ex-
piration without proof of forfeiture if 
the licensee fails to provide a replace-
ment acceptable to the Commission 
withing 30 days after receipt of notifi-
cation or cancellation. 

(ii) The surety method or insurance 
must be payable to a trust established 
for decomissioning costs. The trustee 
and trust must be acceptable to the 
Commission. An acceptable trustee in-
cludes an appropriate State or Federal 
government agency or an entity which 
has the authority to act as a trustee 
and whose trust operations are regu-
lated and examined by a Federal or 
State agency. 

(iii) The surety or insurance must re-
main in effect until the Commission 
has terminated the license. 

(3) An external sinking fund in which 
deposits are made at least annually, 
coupled with a surety method or insur-
ance, the value of which may decrease 
by the amount being accumulated in 
the sinking fund. An external sinking 
fund is a fund establishing and main-
tained by setting aside funds periodi-
cally in an account segregated from li-
censee assets and outside the licensee’s 
administrative control in which the 
total amount of funds would be suffi-
cient to pay decommissioning costs at 
the time termination of operation is 
expected. An external sinking fund 
may be in the form of a trust, escrow 
account, government fund, certificate 
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of deposit, or deposit of government se-
curities. The surety or insurance provi-
sion must be as stated in paragraph 
(c)(2) of this section. 

(4) In the case of Federal, State, or 
local government licensees, a state-
ment of intent containing a cost esti-
mate for decommissioning, and indi-
cating that funds for decommissioning 
will be obtained when necessary. 

(5) In the case of licensees who are 
issued a power reactor license under 
Part 50 of this chapter, the methods of 
10 CFR 50.75(b), (e), and (h), as applica-
ble. 

(6) When a governmental entity is as-
suming ownership of a site, an arrange-
ment that is deemed acceptable by 
such governmental entity. 

(d) Each person licensed under this 
part shall keep records of information 
important to the decommissioning of a 
facility in an identified location until 
the site is released for unrestricted use. 
If records important to the decommis-
sioning of a facility are kept for other 
purposes, reference to these records 
and their locations may be used. Infor-
mation the Commission considers im-
portant to decommissioning consists 
of— 

(1) Records of spills or other unusual 
occurrences involving the spread of 
contamination in and around the facil-
ity, equipment, or site. These records 
may be limited to instances when con-
tamination remains after any cleanup 
procedures or when there is reasonable 
likelihood that contaminants may 
have spread to inaccessible areas as in 
the case of possible seepage into porous 
materials such as concrete. These 
records must include any known infor-
mation on identification of involved 
nuclides, quantities, forms, and con-
centrations. 

(2) As-built drawings and modifica-
tions of structures and equipment in 
restricted areas where radioactive ma-
terials are used and/or stored, and of 
locations of possible inaccessible con-
tamination such as buried pipes which 
may be subject to contamination. If re-
quired drawings are referenced, each 
relevant document need not be indexed 
individually. If drawings are not avail-
able, the licensee shall substitute ap-
propriate records of available informa-

tion concerning these areas and loca-
tions. 

(3) A list contained in a single docu-
ment and updated no less than every 2 
years of the following: 

(i) All areas designated and formerly 
designated as restricted areas as de-
fined under 10 CFR 20.1003; and 

(ii) All areas outside of restricted 
areas that require documentation 
under § 72.30(d)(1). 

(4) Records of the cost estimate per-
formed for the decommissioning fund-
ing plan or of the amount certified for 
decommissioning, and records of the 
funding method used for assuring funds 
if either a funding plan or certification 
is used. 

[53 FR 31658, Aug. 19, 1988, as amended at 55 
FR 29191, July 18, 1990; 58 FR 39635, July 26, 
1993; 58 FR 67662, Dec. 22, 1993; 58 FR 68732, 
Dec. 29, 1993; 59 FR 1618, Jan. 12, 1994; 61 FR 
24675, May 16, 1996; 62 FR 39092, July 21, 1997; 
63 FR 29544, June 1, 1998; 66 FR 51840, Oct. 11, 
2001; 67 FR 78351, Dec. 24, 2002] 

§ 72.32 Emergency Plan. 
(a) Each application for an ISFSI 

that is licensed under this part which 
is: Not located on the site of a nuclear 
power reactor, or not located within 
the exclusion area as defined in 10 CFR 
part 100 of a nuclear power reactor, or 
located on the site of a nuclear power 
reactor which does not have an oper-
ating license, or located on the site of 
a nuclear power reactor that is not au-
thorized to operate must be accom-
panied by an Emergency Plan that in-
cludes the following information: 

(1) Facility description. A brief descrip-
tion of the licensee’s facility and area 
near the site. 

(2) Types of accidents. An identifica-
tion of each type of radioactive mate-
rials accident. 

(3) Classification of accidents. A classi-
fication system for classifying acci-
dents as ‘‘alerts.’’ 

(4) Detection of accidents. Identifica-
tion of the means of detecting an acci-
dent condition. 

(5) Mitigation of consequences. A brief 
description of the means of mitigating 
the consequences of each type of acci-
dent, including those provided to pro-
tect workers onsite, and a description 
of the program for maintaining the 
equipment. 
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10 These reporting requirements do not su-
persede or release licensees of complying 
with the requirements under the Emergency 
Planning and Community Right-to-Know 
Act of 1986, Title III, Pub. L. 99–499 or other 
State or Federal reporting requirements. 

(6) Assessment of releases. A brief de-
scription of the methods and equip-
ment to assess releases of radioactive 
materials. 

(7) Responsibilities. A brief description 
of the responsibilities of licensee per-
sonnel should an accident occur, in-
cluding identification of personnel re-
sponsible for promptly notifying offsite 
response organizations and the NRC; 
also responsibilities for developing, 
maintaining, and updating the plan. 

(8) Notification and coordination. A 
commitment to and a brief description 
of the means to promptly notify offsite 
response organizations and request off-
site assistance, including medical as-
sistance for the treatment of contami-
nated injured onsite workers when ap-
propriate. A control point must be es-
tablished. The notification and coordi-
nation must be planned so that un-
availability of some personnel, parts of 
the facility, and some equipment will 
not prevent the notification and co-
ordination. The licensee shall also 
commit to notify the NRC operations 
center immediately after notifications 
of the appropriate offsite response or-
ganizations and not later than one 
hour after the licensee declares an 
emergency. 10 

(9) Information to be communicated. A 
brief description of the types of infor-
mation on facility status; radioactive 
releases; and recommended protective 
actions, if necessary, to be given to off-
site response organizations and to the 
NRC. 

(10) Training. A brief description of 
the training the licensee will provide 
workers on how to respond to an emer-
gency and any special instructions and 
orientation tours the licensee would 
offer to fire, police, medical and other 
emergency personnel. 

(11) Safe condition. A brief description 
of the means of restoring the facility 
to a safe condition after an accident. 

(12) Exercises. (i) Provisions for con-
ducting semiannual communications 
checks with offsite response organiza-
tions and biennial onsite exercises to 

test response to simulated emer-
gencies. Radiological/Health Physics, 
Medical, and Fire drills shall be con-
ducted annually. Semiannual commu-
nications checks with offsite response 
organizations must include the check 
and update of all necessary telephone 
numbers. The licensee shall invite off-
site response organizations to partici-
pate in the biennial exercise. 

(ii) Participation of offsite response 
organizations in biennial exercises, al-
though recommended, is not required. 
Exercises must use scenarios not 
known to most exercise participants. 
The licensee shall critique each exer-
cise using individuals not having direct 
implementation responsibility for con-
ducting the exercise. Critiques of exer-
cises must evaluate the appropriate-
ness of the plan, emergency procedures, 
facilities, equipment, training of per-
sonnel, and overall effectiveness of the 
response. Deficiencies found by the cri-
tiques must be corrected. 

(13) Hazardous chemicals. A certifi-
cation that the applicant has met its 
responsibilities under the Emergency 
Planning and Community Right-to- 
Know Act of 1986, Title III, Pub. L. 99– 
499, with respect to hazardous mate-
rials at the facility. 

(14) Comments on Plan. The licensee 
shall allow the offsite response organi-
zations expected to respond in case of 
an accident 60 days to comment on the 
initial submittal of the licensee’s 
emergency plan before submitting it to 
NRC. Subsequent plan changes need 
not have the offsite comment period 
unless the plan changes affect the off-
site response organizations. The li-
censee shall provide any comments re-
ceived within the 60 days to the NRC 
with the emergency plan. 

(15) Offsite assistance. The applicant’s 
emergency plans shall include a brief 
description of the arrangements made 
for requesting and effectively using off-
site assistance on site and provisions 
that exist for using other organizations 
capable of augmenting the planned on-
site response. 

(16) Arrangements made for providing 
information to the public. 

(b) Each application for an MRS that 
is licensed under this part and each ap-
plication for an ISFSI that is licensed 
under this part and that may process 
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10 CFR Ch. I (1–1–09 Edition) § 72.32 

11 These reporting requirements do not su-
persede or release licensees of complying 

with the requirements under the Emergency 
Planning and Community Right-to-Know 
Act of 1986, Title III, Pub. L. 99–499 or other 
State or Federal reporting requirements. 

and/or repackage spent fuel, must be 
accompanied by an Emergency Plan 
that includes the following informa-
tion: 

(1) Facility description. A brief descrip-
tion of the licensee facility and area 
near the site. 

(2) Types of accidents. An identifica-
tion of each type of radioactive mate-
rials accident. 

(3) Classification of accidents. A classi-
fication system for classifying acci-
dents as ‘‘alerts’’ or ‘‘site area emer-
gencies.’’ 

(4) Detection of accidents. Identifica-
tion of the means of detecting an acci-
dent condition. 

(5) Mitigation of consequences. A brief 
description of the means of mitigating 
the consequences of each type of acci-
dent, including those provided to pro-
tect workers on site, and a description 
of the program for maintaining the 
equipment. 

(6) Assessment of releases. A brief de-
scription of the methods and equip-
ment to assess releases of radioactive 
materials. 

(7) Responsibilities. A brief description 
of the responsibilities of licensee per-
sonnel should an accident occur, in-
cluding identification of personnel re-
sponsible for promptly notifying offsite 
response organizations and the NRC; 
also responsibilities for developing, 
maintaining, and updating the plan. 

(8) Notification and coordination. A 
commitment to and a brief description 
of the means to promptly notify offsite 
response organizations and request off-
site assistance, including medical as-
sistance for the treatment of contami-
nated injured onsite workers when ap-
propriate. A control point must be es-
tablished. The notification and coordi-
nation must be planned so that un-
availability of some personnel, parts of 
the facility, and some equipment will 
not prevent the notification and co-
ordination. The licensee shall also 
commit to notify the NRC operations 
center immediately after notifications 
of the appropriate offsite response or-
ganizations and not later than one 
hour after the licensee declares an 
emergency. 11 

(9) Information to be communicated. A 
brief description of the types of infor-
mation on facility status; radioactive 
releases; and recommended protective 
actions, if necessary, to be given to off-
site response organizations and to the 
NRC. 

(10) Training. A brief description of 
the training the licensee will provide 
workers on how to respond to an emer-
gency and any special instructions and 
orientation tours the licensee would 
offer to fire, police, medical and other 
emergency personnel. 

(11) Safe condition. A brief description 
of the means of restoring the facility 
to a safe condition after an accident. 

(12) Exercises. (i) Provisions for con-
ducting quarterly communications 
checks with offsite response organiza-
tions and biennial onsite exercises to 
test response to simulated emer-
gencies. Radiological/Health Physics, 
Medical, and Fire Drills shall be held 
semiannually. Quarterly communica-
tions checks with offsite response orga-
nizations must include the check and 
update of all necessary telephone num-
bers. The licensee shall invite offsite 
response organizations to participate 
in the biennial exercises. 

(ii) Participation of offsite response 
organizations in the biennial exercises, 
although recommended, is not re-
quired. Exercises must use scenarios 
not known to most exercise partici-
pants. The licensee shall critique each 
exercise using individuals not having 
direct implementation responsibility 
for conducting the exercise. Critiques 
of exercises must evaluate the appro-
priateness of the plan, emergency pro-
cedures, facilities, equipment, training 
of personnel, and overall effectiveness 
of the response. Deficiencies found by 
the critiques must be corrected. 

(13) Hazardous chemicals. A certifi-
cation that the applicant has met its 
responsibilities under the Emergency 
Planning and Community Right-to- 
Know Act of 1986, Title III, Pub. L. 99– 
499, with respect to hazardous mate-
rials at the facility. 
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(14) Comments on Plan. The licensee 
shall allow the offsite response organi-
zations expected to respond in case of 
an accident 60 days to comment on the 
initial submittal of the licensee’s 
emergency plan before submitting it to 
NRC. Subsequent plan changes need 
not have the offsite comment period 
unless the plan changes affect the off-
site response organizations. The li-
censee shall provide any comments re-
ceived within the 60 days to the NRC 
with the emergency plan. 

(15) Offsite assistance. The applicant’s 
emergency plans shall include the fol-
lowing: 

(i) A brief description of the arrange-
ments made for requesting and effec-
tively using offsite assistance on site 
and provisions that exist for using 
other organizations capable of aug-
menting the planned onsite response. 

(ii) Provisions that exist for prompt 
communications among principal re-
sponse organizations to offsite emer-
gency personnel who would be respond-
ing onsite. 

(iii) Adequate emergency facilities 
and equipment to support the emer-
gency response onsite are provided and 
maintained. 

(iv) Adequate methods, systems, and 
equipment for assessing and moni-
toring actual or potential consequences 
of a radiological emergency condition 
are available. 

(v) Arrangements are made for med-
ical services for contaminated and in-
jured onsite individuals. 

(vi) Radiological Emergency Re-
sponse Training has been made avail-
able to those offsite who may be called 
to assist in an emergency onsite. 

(16) Arrangements made for providing 
information to the public. 

(c) For an ISFSI that is: 
(1) located on the site, or 
(2) located within the exclusion area 

as defined in 10 CFR part 100, of a nu-
clear power reactor licensed for oper-
ation by the Commission, the emer-
gency plan required by 10 CFR 50.47 
shall be deemed to satisfy the require-
ments of this section. 

(d) A licensee with a license issued 
under this part may take reasonable 
action that departs from a license con-
dition or a technical specification (con-
tained in a license issued under this 

part) in an emergency when this action 
is immediately needed to protect the 
public health and safety and no action 
consistent with license conditions and 
technical specifications that can pro-
vide adequate or equivalent protection 
is immediately apparent. 

[60 FR 32441, June 22, 1995] 

§ 72.34 Environmental report. 
Each application for an ISFSI or 

MRS license under this part must be 
accompanied by an Environmental Re-
port which meets the requirements of 
subpart A of part 51 of this chapter. 

Subpart C—Issuance and 
Conditions of License 

§ 72.40 Issuance of license. 
(a) Except as provided in paragraph 

(c) of this section, the Commission will 
issue a license under this part upon a 
determination that the application for 
a license meets the standards and re-
quirements of the Act and the regula-
tions of the Commission, and upon 
finding that: 

(1) The applicant’s proposed ISFSI or 
MRS design complies with subpart F; 

(2) The proposed site complies with 
the criteria in subpart E; 

(3) If on the site of a nuclear power 
plant or other licensed activity or fa-
cility, the proposed ISFSI would not 
pose an undue risk to the safe oper-
ation of such nuclear power plant or 
other licensed activity or facility; 

(4) The applicant is qualified by rea-
son of training and experience to con-
duct the operation covered by the regu-
lations in this part; 

(5) The applicant’s proposed oper-
ating procedures to protect health and 
to minimize danger to life or property 
are adequate; 

(6) Except for DOE, the applicant for 
an ISFSI or MRS is financially quali-
fied to engage in the proposed activi-
ties in accordance with the regulations 
in this part; 

(7) The applicant’s quality assurance 
plan complies with subpart G; 

(8) The applicant’s physical protec-
tion provisions comply with subpart H. 
DOE has complied with the safeguards 
and physical security provisions identi-
fied in § 72.24(o); 
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