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(d) Time period for determination. SBA 
will determine the EDWOSB or WOSB 
status of the protested concern within 
15 business days after receipt of the 
protest, or within any extension of that 
time that the contracting officer may 
grant SBA. If SBA does not issue its 
determination within the 15-day pe-
riod, the contracting officer may award 
the contract, unless the contracting of-
ficer has granted SBA an extension. 
The contracting officer may award the 
contract or begin performance after re-
ceipt of a protest if the contracting of-
ficer determines in writing that an 
award must be made to protect the 
public interest. 

(e) Notification of determination. SBA 
will notify the contracting officer, the 
protestor, and the protested concern in 
writing of its determination. If SBA 
sustains the protest, SBA will issue a 
decision explaining the basis of its de-
termination and requiring that the 
concern remove its designation on the 
CCR and ORCA as an EDWOSB or 
WOSB, as appropriate. 

(f) Effect of determination. SBA’s de-
termination is effective immediately 
and is final unless overturned by OHA 
on appeal pursuant to § 127.605 of this 
part. 

(1) The purpose of the protest process 
is to ensure that contracts are awarded 
to, and performed by, eligible WOSB 
and EDWOSB concerns. A contracting 
officer shall not award a contract to an 
ineligible concern, and shall not au-
thorize an ineligible concern to begin 
performance. 

(2) Where award was made and per-
formance commenced before receipt of 
a negative final agency decision, the 
contracting officer may terminate the 
contract, not exercise any option, or 
not award further task or delivery or-
ders. 

(3) Whether or not a contracting offi-
cer decides to not allow an ineligible 
concern to fully perform a contract 
under paragraph (f)(2) of this section or 
under § 134.704 of this title, the con-
tracting officer cannot count the award 
as one to an EDWOSB or WOSB and 
must update the Federal Procurement 
Data System–Next Generation (FPDS– 
NG) and other databases from the date 
of award accordingly. 

(4) A concern that has been found to 
be ineligible may not represent itself 
as a WOSB or EDWOSB on another pro-
curement until it cures the reason for 
its ineligibility. A concern that be-
lieves in good faith that it has cured 
the reason(s) for its ineligibility may 
request an examination under the pro-
cedures set forth in § 127.405. 

§ 127.605 What are the procedures for 
appealing an EDWOSB or WOSB 
status protest decision? 

The protested concern, the protestor, 
or the contracting officer may file an 
appeal of a WOSB or EDWOSB status 
protest determination with the SBA’s 
Office of Hearings and Appeals (OHA) 
in accordance with part 134 of this 
chapter. 

Subpart G—Penalties 
§ 127.700 What penalties may be im-

posed under this part? 
Persons or concerns that falsely self- 

certify or otherwise misrepresent a 
concern’s status as an EDWOSB or 
WOSB for purposes of receiving Federal 
contract assistance under this part are 
subject to: 

(a) Suspension and Debarment pursu-
ant to the procedures set forth in the 
Federal Acquisition Regulations, sub-
part 9.4 of title 48 of the Code of Fed-
eral Regulations; 

(b) Administrative and civil remedies 
prescribed by the False Claims Act, 31 
U.S.C. 3729–3733 and under the Program 
Fraud Civil Remedies Act, 31 U.S.C. 
3801–3812; 

(c) Administrative and criminal rem-
edies as described at Sections 16(a) and 
(d) of the Small Business Act, 15 U.S.C. 
645(a) and (d), as amended; 

(d) Criminal penalties under 18 U.S.C. 
1001; and 

(e) Any other penalties as may be 
available under law. 

PART 130—SMALL BUSINESS 
DEVELOPMENT CENTERS 

Sec. 
130.100 Introduction. 
130.110 Definitions. 
130.200 Eligible entities. 
130.300 Small Business Development Centers 

(SBDCs). [Reserved] 
130.310 Area of service. 
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130.320 Location of lead centers and SBDC 
service providers. 

130.330 Operating requirements. 
130.340 SBDC services and restrictions on 

service. 
130.350 Specific program responsibilities. 
130.360 SBDC advisory boards. 
130.400 Application procedure. [Reserved] 
130.410 New applications. 
130.420 Renewal applications. 
130.430 Application decisions. 
130.440 Maximum grant. 
130.450 Matching funds. 
130.460 Budget justification. 
130.470 Fees. 
130.480 Program income. 
130.500 Funding. 
130.600 Cooperative agreement. [Reserved] 
130.610 General terms. 
130.620 Revisions and amendments to coop-

erative agreement. 
130.630 Dispute resolution procedures. 
130.700 Suspension, termination and non-re-

newal. 
130.800 Oversight of the SBDC program. 
130.810 SBA review authority. 
130.820 Reports and recordkeeping. 
130.830 Audits and investigations. 

AUTHORITY: Sections 5(b)(6) and 21 of the 
Small Business Act, as amended, 15 U.S.C. 
634(b)(6) and 648; Pub. L. 101–515, 101 Stat. 
2101; Pub. L. 101–574, 104 Stat. 2814; Pub. L. 
102–366, 106 Stat. 986; and Pub. L. 102–395, 106 
Stat. 1828. 

SOURCE: 60 FR 31056, June 13, 1995, unless 
otherwise noted. 

§ 130.100 Introduction. 

(a) Objective. The SBDC Program cre-
ates a broad-based system of assistance 
for the small business community by 
linking the resources of Federal, State 
and local governments with the re-
sources of the educational community 
and the private sector. Although SBA 
is responsible for the general manage-
ment and oversight of the SBDC Pro-
gram, a partnership exists between 
SBA and the recipient organization for 
the delivery of assistance to the small 
business community. 

(b) Incorporation of amended ref-
erences. All references in these regula-
tions to OMB Circulars, other SBA reg-
ulations, Standard Operating Proce-
dures, and other sources of SBA policy 
guidance incorporate all ensuing 
changes or amendments to such 
sources. 

§ 130.110 Definitions. 

Applicant organization. An entity, de-
scribed in § 130.200(a), which applies to 
establish and operate an SBDC net-
work. 

Application. The written submission 
by a new applicant organization or an 
existing recipient organization explain-
ing its projected SBDC activities for 
the upcoming budget period and re-
questing SBA funding for use in its op-
erations. 

Area of Service. The State or terri-
tory, or portion of a State or territory 
(when there is more than one SBDC in 
a State or territory), or the District of 
Columbia, in which an applicant orga-
nization proposes to provide services or 
in which a recipient organization pro-
vides services. 

Budget period. The 12-month period in 
which expenditure obligations are in-
curred by an SBDC network, coinciding 
with either the calendar year or the 
Federal fiscal year. 

Cash Match. Non-Federal funds allo-
cated specifically to the operation of 
the SBDC network equalling no less 
than fifty percent of the Federal funds. 
Cash Match includes direct costs com-
mitted by the applicant or recipient or-
ganization and sponsoring SBDC orga-
nizations, to the extent that such costs 
are committed as part of the verified, 
specific, line item direct costs prior to 
funding. Cash Match does not include 
indirect costs, overhead costs or in- 
kind contributions. 

Cognizant Agency. The Federal agen-
cy, other than SBA, from which a re-
cipient organization or sponsoring 
SBDC organization receives its largest 
grant or greatest amount of Federal 
funding, and from which it obtains an 
indirect cost rate for budgetary and 
funding purposes, applicable through-
out the Federal government. 

Cooperative Agreement. The written 
contract between SBA and a recipient 
organization, describing the conditions 
under which SBA awards Federal funds 
and recipient organizations provide 
services to the small business commu-
nity. 

Cosponsorship. A ‘‘Cosponsorship’’ as 
defined in and governed by § 8(b)(1)(A) 
of the Act and SBA’s Standard Oper-
ating Procedures. 
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