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§5.54

§5.54 Referral to the Office of Govern-
ment Ethics and to the Department
of Justice.

(a) The General Counsel shall make a
preliminary determination of whether
the matter appears frivolous and, if
not, shall expeditiously transmit any
available information to the Director
of the Office of Government Ethics and
to the Criminal Division, Department
of Justice.

(b) Unless the Department of Justice
communicates to the Commission that
it does not intend to initiate criminal
prosecution, the General Counsel shall
coordinate any investigation or pro-
ceeding under this part with the De-
partment of Justice in order to avoid
prejudicing criminal proceedings.

§5.55 Conduct of investigation.

(a) The General Counsel may (1) exer-
cise the authority granted in §2.5 of
the Commission’s Rules of Practice to
administer oaths and affirmations; and
(2) conduct investigational hearings
pursuant to part 2 of these rules. He
may also recommend that the Commis-
sion issue compulsory process in con-
nection with an investigation under
this section.

(b) Witnesses in investigations shall
have the rights set forth in §2.9 of the
Commission’s Rules of Practice.

§5.56 Disposition.

(a) Upon the conclusion of an inves-
tigation under this part, the General
Counsel shall forward to the Commis-
sion a summary of the facts disclosed
by the investigation along with a rec-
ommendation as to whether the Com-
mission should issue an order to show
cause pursuant to §5.57.

(b) When the former government em-
ployee involved is an attorney, the
General Counsel shall also recommend
whether the matter should be referred
to the disciplinary committee of the
bar(s) of which the attorney is a mem-
ber.

§5.57 Order to show cause.

(a) Upon a Commission determina-
tion that there exists reasonable cause
to believe a former government em-
ployee has violated 18 U.S.C. 207, the
Commission may issue an order requir-
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ing the former employee to show cause
why sanctions should not be imposed.

(b) The show cause order shall con-
tain:

(1) The statutory provisions alleged
to have been violated and a clear and
concise description of the acts of the
former employee that are alleged to
constitute the violation;

(2) Notice of the respondent’s right to
submit an answer and request a hear-
ing, and the time and manner in which
the request is to be made; and

(3) A statement of the sanctions that
may be imposed pursuant to §5.67 of
this part.

(c) Subsequent to the issuance of an
order to show cause, any communica-
tions to or from the Commission or any
member of the Commission shall be
governed by the ex parte provisions of
§4.7 of the Commission’s Rules of Prac-
tice. 16 CFR 4.7.

§5.5§ Answer and request for a hear-
ing.

(a) An answer and request for a hear-
ing must be filed with the Secretary of
the Commission within thirty (30) days
after service of the order to show
cause.

(b) In the absence of good cause
shown, failure to file an answer and re-
quest for a hearing within the specified
time limit:

(1) Will be deemed a waiver of the re-
spondent’s right to contest the allega-
tions of the show cause order or re-
quest a hearing and

(2) Shall authorize the Commission
to find the facts to be as alleged in the
show cause order and enter a final deci-
sion providing for the imposition of
such sanctions specified in §5.67 as the
Commission deems appropriate.

(c) An answer shall contain (1) a con-
cise statement of the facts or law con-
stituting each ground of defense and (2)
specific admission, denial, or expla-
nation of each fact alleged in the show
cause order or, if the respondent is
without knowledge thereof, a state-
ment to that effect. Any allegations of
a complaint not answered in this man-
ner will be deemed admitted.

(d) Hearings shall be deemed waived
as to any facts in the show cause order
that are specifically admitted or
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