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the order by mail the suspension shall 
become permanent. 

(c) Consideration of petition. Within 30 
days after the filing of the petition de-
scribed in paragraph (b) of this section 
the Commission shall either lift the 
temporary suspension or set the mat-
ter down for hearing or both. After op-
portunity for hearing, the Commission 
may censure the petitioner or may dis-
qualify the petitioner from appearing 
or practicing before the Commission 
for a period of time or permanently or 
may determine that no action is appro-
priate. 

(d) Hearing. A showing that the peti-
tioner has been enjoined or has been 
found to have committed, caused or 
aided or abetted violations as described 
in paragraph (a) of this section, with-
out more, may be a basis for censure or 
disqualification; that showing having 
been made, the burden shall then be on 
the petitioner to show why he should 
not be censured or disqualified. A peti-
tioner will not be heard to contest any 
findings against him or admissions 
made by him in the judicial or admin-
istrative proceedings upon which the 
proposed censure or disqualification is 
based. A petitioner who has consented 
to the entry of a permanent injunction 
as described in paragraph (a)(1) of this 
section without admitting the facts set 
forth in the complaint shall neverthe-
less be presumed for all purposes under 
this section to have been enjoined by 
reason of the misconduct alleged in the 
complaint. 

§ 14.8 Lack of requisite qualifications, 
character and integrity. 

In addition to those matters specifi-
cally referred to in §§ 14.4 through 14.7, 
the Commission may, after notice and 
opportunity for hearing in the matter, 
deny, temporarily or permanently, the 
privilege of appearing or practicing be-
fore it to any person who is found by 
the Commission by a preponderance of 
the evidence: 

(a) Not to possess the requisite quali-
fications to represent others; or 

(b) To be lacking in character or in-
tegrity; or 

(c) To have engaged in unethical or 
improper unprofessional conduct either 
in the course of an adjudicatory, inves-
tigative, rulemaking or other pro-

ceeding before the Commission or oth-
erwise. 

§ 14.9 Duty to file information con-
cerning adverse judicial or adminis-
trative action. 

Any person appearing or practicing 
before the Commission who has been 
the subject of a conviction, suspension, 
disbarment, revocation, injunction or 
finding of the kind described in §§ 14.5 
through 14.7, unless based on action in-
stituted by the Commission, shall 
promptly file a copy of the relevant 
order, judgment or decree with the Sec-
retariat of the Commission at Three 
Lafayette Centre, 1155 21st Street, NW., 
Washington, DC 20581, together with 
any related opinion or statement of the 
agency or tribunal involved. Any per-
son who has been the subject of admin-
istrative or judicial action of the kind 
described in §§ 14.5 through 14.7 and who 
has not filed a copy of the order, judg-
ment or decree within thirty days after 
its entry shall for that reason alone be 
disqualified from appearing or prac-
ticing before the Commission until 
such time as the appropriate filing 
shall be made, but neither the filing of 
these documents nor the failure of a 
person to file them shall in any way af-
fect the operations of any other provi-
sion of this part. 

[41 FR 28472, July 12, 1976, as amended at 60 
FR 49335, Sept. 25, 1995] 

§ 14.10 Reinstatement. 
Any person who is disqualified from 

appearing or practicing before the 
Commission under any of the provi-
sions of this part may at any time file 
an application of reinstatement and 
the applicant may, in the Commis-
sion’s discretion, be afforded a hearing 
on the application. However, denial of 
the privilege of appearing or practicing 
before the Commission shall continue 
unless and until the applicant has been 
reinstated by order of the Commission. 

PART 15—REPORTS—GENERAL 
PROVISIONS 

Sec. 
15.00 Definitions of terms used in parts 15 to 

21 of this chapter. 
15.01 Persons required to report. 
15.02 Reporting forms. 
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15.03 Reporting levels. 
15.04 [Reserved] 
15.05 Designation of agent for foreign bro-

kers, customers of a foreign broker and 
foreign traders. 

15.06 Delegations. 

AUTHORITY: 7 U.S.C. 2, 5, 6a, 6c, 6f, 6g, 6i, 
6k, 6m, 6n, 7, 7a, 9, 12a, 19, and 21, as amended 
by the Commodity Futures Modernization 
Act of 2000, appendix E of Pub. L. 106–554, 114 
Stat. 2763; 5 U.S.C. 552 and 552(b). 

EFFECTIVE DATE NOTE: At 74 FR 12188, Mar. 
23, 2009, the authority citation for part 15 
was revised, effective Apr. 22, 2009. For the 
convenience of the user, the revised text is 
set forth as follows: 

AUTHORITY: 7 U.S.C. 2, 5, 6a, 6c, 6f, 6g, 6i, 
6k, 6m, 6n, 7, 7a, 9, 12a, 19, and 21, as amended 
by Title XIII of the Food, Conservation and 
Energy Act of 2008, Public Law 110–246, 122 
Stat. 1624 (June 18, 2008). 

§ 15.00 Definitions of terms used in 
parts 15 to 21 of this chapter. 

As used in parts 15 to 21 of this chap-
ter: 

(a) Cash or Spot, when used in connec-
tion with any commodity, means the 
actual commodity as distinguished 
from a futures or option contract in 
such commodity. 

(b) Compatible data processing media 
means data processing media approved 
by the Commission or its designee. The 
Commission hereby delegates, until the 
Commission orders otherwise, the au-
thority to approve data processing 
media for data submissions to the Ex-
ecutive Director to be exercised by 
such Director or by such other em-
ployee or employees of such Director as 
designated from time to time by the 
Director. The Executive Director may 
submit to the Commission for its con-
sideration any matter which has been 
delegated in this paragraph. Nothing in 
this paragraph prohibits the Commis-
sion, at its election, from exercising 
the authority delegated in this para-
graph. 

(c) Customer means ‘‘customer’’ (as 
defined in § 1.3(k)) and ‘‘option cus-
tomer’’ (as defined in § 1.3(jj)). 

(d) Customer trading program means 
any system of trading offered, spon-
sored, promoted, managed or in any 
other way supported by, or affiliated 
with, a futures commission merchant, 
an introducing broker, a commodity 
trading advisor, a commodity pool op-
erator, or other trader, or any of its of-

ficers, partners or employees, and 
which by agreement, recommenda-
tions, advice or otherwise, directly or 
indirectly controls trading done and 
positions held by any other person. The 
term includes, but is not limited to, ar-
rangements where a program partici-
pant enters into an expressed or im-
plied agreement not obtained from 
other customers and makes a minimum 
deposit in excess of that required of 
other customers for the purpose of re-
ceiving specific advice or recommenda-
tions which are not made available to 
other customers. The term includes 
any program which is of the character 
of, or is commonly known to the trade 
as, a managed account, guided account, 
discretionary account, commodity pool 
or partnership account. 

(e) Discretionary account means a 
commodity futures or commodity op-
tion trading account for which buying 
or selling orders can be placed or origi-
nated, or for which transactions can be 
effected, under a general authorization 
and without the specific consent of the 
customer, whether the general author-
ization for such orders or transactions 
is pursuant to a written agreement, 
power of attorney, or otherwise. 

(f) Exclusively self-cleared contract 
means a contract for which no persons, 
other than a reporting market and its 
clearing organization, are permitted to 
accept any money, securities, or prop-
erty (or extend credit in lieu thereof) 
to margin, guarantee, or secure any 
trade. 

(g) [Reserved] 
(h) Foreign trader means any trader 

(as defined in paragraph (o) of this sec-
tion) who resides or is domiciled out-
side of the United States, its terri-
tories or possessions. 

(i) Guided account program means any 
customer trading program which limits 
trading to the purchase or sale of a 
particular contract for future delivery 
of a commodity or a particular com-
modity option that is advised or rec-
ommended to the participant in the 
program. 

(j) Managed Account Program means a 
customer trading program which in-
cludes two or more discretionary ac-
counts traded pursuant to a common 
plan, advice or recommendations. 
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(k) Open contracts means ‘‘open con-
tracts’’ (as defined in § 1.3(t)) and com-
modity option positions held by any 
person on or subject to the rules of a 
designated contract market or reg-
istered derivatives transaction execu-
tion facility which have not expired, 
been exercised, or offset. 

(l) Reportable position means: 
(1) For reports specified in parts 17, 

18 and § 19.00(a)(2) and (a)(3) of this 
chapter any open contract position 
that at the close of the market on any 
business day equals or exceeds the 
quantity specified in § 15.03 of this part 
in either: 

(i) Any one future of any commodity 
on any one reporting market, exclud-
ing future contracts against which no-
tices of delivery have been stopped by a 
trader or issued by the clearing organi-
zation of a reporting market; or 

(ii) Long or short put or call options 
that exercise into the same future of 
any commodity, or long or short put or 
call options for options on physicals 
that have identical expirations and ex-
ercise into the same physical, on any 
one reporting market. 

(2) For the purposes of reports speci-
fied in § 19.00(a)(1) of this chapter, any 
combined futures and futures-equiva-
lent option open contract position as 
defined in part 150 of this chapter in 
any one month or in all months com-
bined, either net long or net short in 
any commodity on any one reporting 
market, excluding futures positions 
against which notices of delivery have 
been stopped by a trader or issued by 
the clearing organization of a reporting 
market, which at the close of the mar-
ket on the last business day of the 
week exceeds the net quantity limit in 
spot, single or in all-months fixed in 
§ 150.2 of this chapter for the particular 
commodity and reporting market. 

(m) Reporting market means a des-
ignated contract market and, unless 
determined otherwise by the Commis-
sion with respect to the facility or a 
specific contract listed by the facility, 
a registered derivatives transaction 
execution facility. 

(n) Special account means any com-
modity futures or option account in 
which there is a reportable position. 

(o) Trader means a person who, for 
his own account or for an account 

which he controls, makes transactions 
in commodity futures or options, or 
has such transactions made. 

[71 FR 37816, July 3, 2006, as amended at 72 
FR 63979, Nov. 14, 2007] 

EFFECTIVE DATE NOTE: At 74 FR 12188, Mar. 
23, 2009, § 15.00 was revised, effective Apr. 22, 
2009. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 15.00 Definitions of terms used in parts 15 
to 21 of this chapter. 

As used in parts 15 to 21 of this chapter: 
(a) Cash or Spot, when used in connection 

with any commodity, means the actual com-
modity as distinguished from a futures or op-
tions contract in such commodity. 

(b) Clearing member means any person who 
is a member of, or enjoys the privilege of 
clearing trades in his own name through, the 
clearing organization of a designated con-
tract market, registered derivatives trans-
action execution facility, or registered enti-
ty under section 1a(29) of the Act. 

(c) Clearing organization means the person 
or organization which acts as a medium for 
clearing transactions in commodities for fu-
ture delivery or commodity option trans-
actions, or for effecting settlements of con-
tracts for future delivery or commodity op-
tion transactions, for and between members 
of any designated contract market, reg-
istered derivatives transaction execution fa-
cility or registered entity under section 
1a(29) of the Act. 

(d) Compatible data processing media means 
data processing media approved by the Com-
mission or its designee. 

(e) Customer means ‘‘customer’’ (as defined 
in § 1.3(k) of this chapter) and ‘‘options cus-
tomer’’ (as defined in § 1.3(jj) of this chapter). 

(f) Customer trading program means any sys-
tem of trading offered, sponsored, promoted, 
managed or in any other way supported by, 
or affiliated with, a futures commission mer-
chant, an introducing broker, a commodity 
trading advisor, a commodity pool operator, 
or other trader, or any of its officers, part-
ners or employees, and which by agreement, 
recommendations, advice or otherwise, di-
rectly or indirectly controls trading done 
and positions held by any other person. The 
term includes, but is not limited to, arrange-
ments where a program participant enters 
into an expressed or implied agreement not 
obtained from other customers and makes a 
minimum deposit in excess of that required 
of other customers for the purpose of receiv-
ing specific advice or recommendations 
which are not made available to other cus-
tomers. The term includes any program 
which is of the character of, or is commonly 
known to the trade as, a managed account, 
guided account, discretionary account, com-
modity pool or partnership account. 
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(g) Discretionary account means a com-
modity futures or commodity option trading 
account for which buying or selling orders 
can be placed or originated, or for which 
transactions can be effected, under a general 
authorization and without the specific con-
sent of the customer, whether the general 
authorization for such orders or transactions 
is pursuant to a written agreement, power of 
attorney, or otherwise. 

(h) Exclusively self-cleared contract means a 
cleared contract for which no persons, other 
than a reporting market and its clearing or-
ganization, are permitted to accept any 
money, securities, or property (or extend 
credit in lieu thereof) to margin, guarantee, 
or secure any trade. 

(i) Foreign clearing member means a ‘‘clear-
ing member’’ (as defined by paragraph (b) of 
this section) who resides or is domiciled out-
side of the United States, its territories or 
possessions. 

(j) Foreign trader means any trader (as de-
fined in paragraph (s) of this section) who re-
sides or is domiciled outside of the United 
States, its territories or possessions. 

(k) Futures, futures contract, future delivery 
or contract for future delivery, means any con-
tract for the purchase or sale of any com-
modity for future delivery that is executed 
on or subject to the rules of a reporting mar-
ket, including all agreements, contracts and 
transactions that are treated by a clearing 
organization as fungible with such contracts. 

(l) Guided account program means any cus-
tomer trading program which limits trading 
to the purchase or sale of a particular con-
tract for future delivery of a commodity or a 
particular commodity option that is advised 
or recommended to the participant in the 
program. 

(m) Managed account program means a cus-
tomer trading program which includes two 
or more discretionary accounts traded pursu-
ant to a common plan, advice or rec-
ommendations. 

(n) Open contracts means ‘‘open contracts’’ 
(as defined in § 1.3(t) of this chapter) and 
commodity option positions held by any per-
son on or subject to the rules of a board of 
trade which have not expired, been exercised, 
or offset. 

(o) Option, options, option contract, or op-
tions contract, unless specifically provided 
otherwise, means any contract for the pur-
chase or sale of a commodity option that is 
executed on or subject to the rules of a re-
porting market, including all agreements, 
contracts and transactions that are treated 
by a clearing organization as fungible with 
such contracts. 

(p) Reportable position means: 
(1) For reports specified in parts 17, 18 and 

§ 19.00(a)(2) and (a)(3) of this chapter any 
open contract position that at the close of 
the market on any business day equals or ex-

ceeds the quantity specified in § 15.03 of this 
part in either: 

(i) Any one futures of any commodity on 
any one reporting market, excluding futures 
contracts against which notices of delivery 
have been stopped by a trader or issued by 
the clearing organization of a reporting mar-
ket; or 

(ii) Long or short put or call options that 
exercise into the same future of any com-
modity, or long or short put or call options 
for options on physicals that have identical 
expirations and exercise into the same phys-
ical, on any one reporting market. 

(2) For the purposes of reports specified in 
§ 19.00(a)(1) of this chapter, any combined fu-
tures and futures-equivalent option open 
contract position as defined in part 150 of 
this chapter in any one month or in all 
months combined, either net long or net 
short in any commodity on any one report-
ing market, excluding futures positions 
against which notices of delivery have been 
stopped by a trader or issued by the clearing 
organization of a reporting market, which at 
the close of the market on the last business 
day of the week exceeds the net quantity 
limit in spot, single or in all-months fixed in 
§ 150.2 of this chapter for the particular com-
modity and reporting market. 

(q) Reporting market means a designated 
contract market, registered entity under 
section 1a(29) of the Act, and unless deter-
mined otherwise by the Commission with re-
spect to the facility or a specific contract 
listed by the facility, a registered deriva-
tives transaction execution facility. 

(r) Special account means any commodity 
futures or option account in which there is a 
reportable position. 

(s) Trader means a person who, for his own 
account or for an account which he controls, 
makes transactions in commodity futures or 
options, or has such transactions made. 

§ 15.01 Persons required to report. 

Pursuant to the provisions of the 
Act, the following persons shall file re-
ports with the Commission with re-
spect to such commodities, on such 
forms, at such time, and in accordance 
with such directions as are hereinafter 
set forth: 

(a) Reporting markets—as specified 
in part 16, 17, and 21 of this chapter. 

(b) Futures commission merchants, 
clearing members, foreign brokers, in-
troducing brokers, and traders—as 
specified in parts 17 and 21 of this chap-
ter. 

(c) Traders who hold or control re-
portable positions as specified in part 
18 of this chapter. 

VerDate Nov<24>2008 11:16 May 14, 2009 Jkt 217054 PO 00000 Frm 00325 Fmt 8010 Sfmt 8010 Y:\SGML\217054.XXX 217054


		Superintendent of Documents
	2014-09-25T13:53:51-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




