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the location of each headquarter’s of-
fice. 

(3) Names and locations of all sub-
sidiary firms that trade in commodity 
futures or options and whether or not 
the subsidiary firms are organized 
under the law of any state (including 
the District of Columbia) or territory 
or possession of the United States. 

(4) Name, address, and business tele-
phone number of person(s) actually 
controlling the trading and, if different 
persons are responsible for different 
commodities or options, the commod-
ities or options for which each con-
troller has responsibility. 

(5) Name, office address and business 
telephone number of person or persons 
to contact regarding trading. 

(6) The following information if a 
trader makes transactions or holds po-
sitions in a futures or option contract 
where such transactions or positions 
normally represent a substitute for 
transactions to be made or positions to 
be taken at a later time in a physical 
marketing channel and the trans-
actions or positions are economically 
appropriate to the reduction of risks in 
the conduct and management of a com-
mercial enterprise: 

(i) Commercial activity associated 
with use of the option or futures mar-
ket (e.g., production, merchandising or 
processing of a cash commodity, asset/ 
liability risk management by deposi-
tory institutions, security portfolio 
risk management, etc.) 

(ii) Physical commodities underlying 
use of the futures or option markets. 

(iii) Futures or option markets used. 

(Approved by the Office of Management and 
Budget under control number 3038–0009) 

[43 FR 60149, Dec. 26, 1978, as amended at 46 
FR 59967, Dec. 8, 1981; 46 FR 63036, Dec. 30, 
1981; 47 FR 57015, Dec. 22, 1982; 48 FR 35300, 
Aug. 3, 1983; 48 FR 52703, Nov. 22, 1983; 51 FR 
4720, Feb. 7, 1986; 58 FR 33330, June 17, 1993; 62 
FR 6114, Feb. 11, 1997; 62 FR 13301, Mar. 20, 
1997] 

EFFECTIVE DATE NOTE: At 74 FR 12191, Mar. 
23, 2009, § 18.04 was amended by revising para-
graphs (a)(7) and (b)(3)(i), effective Apr. 22, 
2009. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 18.04 Statement of reporting trader. 

* * * * * 

(a) * * * 
(7) The names and locations of all futures 

commission merchants, clearing members, 
introducing brokers, and foreign brokers 
through whom accounts owned or controlled 
by the reporting trader are carried or intro-
duced at the time of filing a Form 40, if such 
accounts are carried through more than one 
futures commission merchant, clearing 
member or foreign broker or carried through 
more than one office of the same futures 
commission merchant, clearing member or 
foreign broker, or introduced by more than 
one introducing broker clearing accounts 
through the same futures commission mer-
chant, and the name of the reporting trader’s 
account executive at each firm or office of 
the firm. 

* * * * * 

(b) * * * 
(3) * * * 
(i) Commercial activity associated with 

use of the option or futures market (such as 
and including production, merchandising or 
processing of a cash commodity, asset or li-
ability risk management by depository insti-
tutions, or security portfolio risk manage-
ment). 

* * * * * 

§ 18.05 Maintenance of books and 
records. 

(a) Every trader who holds or con-
trols a reportable futures or option po-
sition shall keep books and records 
showing all details concerning all posi-
tions and transactions in the com-
modity: 

(1) On all reporting markets; 
(2) Over the counter and/or pursuant 

to Sections 2(d), 2(g) or 2(h)(1)–(2) of the 
Act or Part 35 of this chapter; 

(3) On exempt commercial markets 
operating pursuant to Sections 2(h)(3)– 
(5) of the Act; 

(4) On exempt boards of trade oper-
ating pursuant to Section 5d of the 
Act; and 

(5) On foreign boards of trade. 
(b) Every such trader shall also keep 

books and records showing all details 
concerning all positions and trans-
actions in the cash commodity, its 
products and byproducts, and all com-
mercial activities that the trader 
hedges in the futures or option con-
tract in which the trader is reportable. 

(c) The trader shall upon request fur-
nish to the Commission any pertinent 

VerDate Nov<24>2008 11:16 May 14, 2009 Jkt 217054 PO 00000 Frm 00344 Fmt 8010 Sfmt 8010 Y:\SGML\217054.XXX 217054



335 

Commodity Futures Trading Commission § 19.00 

information concerning such positions, 
transactions, or activities in a form ac-
ceptable to the Commission. 

[72 FR 60771, Oct. 26, 2007] 

EFFECTIVE DATE NOTE: At 74 FR 12192, Mar. 
23, 2009, § 18.05 was amended by revising para-
graphs (a)(2), (3), and (4), effective Apr. 22, 
2009. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 18.05 Maintenance of books and records. 
(a) * * * 
(2) Over the counter or pursuant to sec-

tions 2(d), 2(g) or 2(h)(1)–(2) of the Act or part 
35 of this chapter; 

(3) On exempt commercial markets oper-
ating pursuant to sections 2(h)(3)–(5) of the 
Act; 

(4) On exempt boards of trade operating 
pursuant to section 5d of the Act; and 

* * * * * 

§ 18.06 [Reserved] 

PART 19—REPORTS BY PERSONS 
HOLDING BONA FIDE HEDGE PO-
SITIONS PURSUANT TO § 1.3(z) OF 
THIS CHAPTER AND BY MER-
CHANTS AND DEALERS IN COT-
TON 

Sec. 
19.00 General provisions. 
19.01 Reports on stocks and fixed price pur-

chases and sales pertaining to futures po-
sitions in wheat, corn, oats, soybeans, 
soybean oil, soybean meal or cotton. 

19.02 Reports pertaining to cotton call pur-
chases and sales. 

19.03–19.10 [Reserved] 

AUTHORITY: 7 U.S.C. 6g(a), 6i, and 12a(5), 
unless otherwise noted. 

EFFECTIVE DATE NOTE: At 74 FR 12192, Mar. 
23, 2009, the authority citation for part 19 
was revised, effective Apr. 22, 2009. For the 
convenience of the user, the revised text is 
set forth as follows: 

AUTHORITY: 7 U.S.C. 6g(a), 6i, and 12a(5), as 
amended by Title XIII of the Food, Conserva-
tion and Energy Act of 2008, Public Law 110– 
246, 122 Stat. 1624 (June 18, 2008), unless oth-
erwise noted. 

SOURCE: 43 FR 45828, Oct. 4, 1978; 46 FR 
63036, Dec. 30, 1981, unless otherwise noted. 

§ 19.00 General provisions. 
(a) Who must file series ’04 reports. The 

following persons are required to file 
series ’04 reports: 

(1) All persons holding or controlling 
futures and option positions that are 
reportable pursuant to § 15.00(l)(2) of 
this chapter and any part of which con-
stitute bona fide hedging positions as 
defined in § 1.3(z) of this chapter; 

(2) Merchants and dealers of cotton 
holding or controlling positions for fu-
tures delivery in cotton that are re-
portable pursuant to § 15.00(l)(1)(i) of 
this chapter, or 

(3) All persons holding or controlling 
positions for future delivery that are 
reportable pursuant to § 15.00(l)(1) of 
this chapter who have received a spe-
cial call for series ’04 reports from the 
Commission or its designee. Filings in 
response to a special call shall be made 
within one business day of receipt of 
the special call unless otherwise speci-
fied in the call. For the purposes of this 
paragraph, the Commission hereby del-
egates to the Director of the Division 
of Market Oversight, or to such other 
person designated by the Director, au-
thority to issue calls for series ’04 re-
ports. 

(b) Manner of reporting. The manner 
of reporting the information required 
in § 19.01 is subject to the following: 

(1) Excluding products or byproducts of 
the cash commodity hedged. If the reg-
ular business practice of the reporting 
trader is to exclude certain products or 
byproducts in determining his cash po-
sitions for bona fide hedging (as de-
fined in § 1.3(z) of this chapter), the 
same shall be excluded in the report. 
Such persons shall furnish to the Com-
mission upon request detailed informa-
tion concerning the kind and quantity 
of product or byproduct so excluded. 

(2) Cross hedges. Cash positions that 
represent a commodity or products or 
byproducts of a commodity that is dif-
ferent from the commodity for future 
delivery in which such cash position is 
being hedged shall be shown both in 
terms of the commodity for future de-
livery and in terms of the cash com-
modity as provided for on the appro-
priate series ’04 form. 

(3) Standards and conversion factors. In 
computing their cash position, every 
person shall use such standards and 
conversion factors that are usual in the 
particular trade or that otherwise re-
flect the value-fluctuation-equivalents 
of the cash position in terms of the 
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