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more other locations covered by a dis-
trict permit issued to the broker, and 
provided that the employee’s activities 
are limited to customs business in sup-
port of that broker and on behalf of 
that client but do not involve the filing 
of entries or other documents with 
Customs, the broker need not obtain a 
permit for the district within which 
the client’s facility is located; 

(B) Electronic drawback claims. A 
broker may file electronic drawback 
claims in accordance with the elec-
tronic filing procedures set forth in 
part 143 of this chapter even though 
the broker does not have a permit for 
the district in which the filing is made; 

(C) NCAP participation. A broker who 
is a participant in the National Cus-
toms Automation Program (NCAP) 
may electronically file entries for mer-
chandise from a remote location and 
may electronically transact other cus-
toms business that is provided for and 
operational under the NCAP even 
though the entry is filed, or the other 
customs business is transacted, within 
a district for which the broker does not 
have a district permit; and 

(D) Representations after entry sum-
mary acceptance. After the entry sum-
mary has been accepted by Customs, 
and except when a broker filed the 
entry as importer of record, a broker 
who did not file the entry, but who has 
been appointed by the importer of 
record, may orally or in person or in 
writing or electronically represent the 
importer of record before Customs on 
any issue arising out of that entry or 
concerning the merchandise covered by 
that entry even though the broker does 
not have a permit for the district with-
in which those representations are 
made, provided that, if requested by 
Customs, the broker submits appro-
priate evidence of his right to rep-
resent the client on the matter at 
issue. 

(ii) Filing of drawback claims. A 
broker granted a permit for one dis-
trict may file drawback claims manu-
ally or electronically at the drawback 
office that has been designated by Cus-
toms for the purpose of filing those 
claims, and may represent his client 
before that office in matters con-
cerning those claims, even though the 
broker does not have a permit for the 

district in which that drawback office 
is located. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by CBP Dec. 03–15, 68 FR 47460, Aug. 
11, 2003] 

§ 111.3 [Reserved] 

§ 111.4 Transacting customs business 
without a license. 

Any person who intentionally trans-
acts customs business, other than as 
provided in § 111.2(a)(2), without hold-
ing a valid broker’s license, will be lia-
ble for a monetary penalty for each 
such transaction as well as for each 
violation of any other provision of 19 
U.S.C. 1641. The penalty will be as-
sessed in accordance with subpart E of 
this part. 

§ 111.5 Representation before Govern-
ment agencies. 

(a) Agencies within the Department of 
Homeland Security. A broker who rep-
resents a client in the importation or 
exportation of merchandise may rep-
resent the client before the Depart-
ment of Homeland Security or any rep-
resentative of the Department of 
Homeland Security on any matter con-
cerning that merchandise. 

(b) Agencies not within the Department 
of Homeland Security. In order to rep-
resent a client before any agency not 
within the Department of Homeland 
Security, a broker must comply with 
any regulations of that agency gov-
erning the appearance of representa-
tives before it. 

Subpart B—Procedure To Obtain 
License or Permit 

§ 111.11 Basic requirements for a li-
cense. 

(a) Individual. In order to obtain a 
broker’s license, an individual must: 

(1) Be a citizen of the United States 
on the date of submission of the appli-
cation referred to in § 111.12(a) and not 
an officer or employee of the United 
States Government; 

(2) Attain the age of 21 prior to the 
date of submission of the application 
referred to in § 111.12(a); 

(3) Be of good moral character; and 
(4) Have established, by attaining a 

passing (75 percent or higher) grade on 
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a written examination taken within 
the 3-year period before submission of 
the application referred to in § 111.12(a), 
that he has sufficient knowledge of 
customs and related laws, regulations 
and procedures, bookkeeping, account-
ing, and all other appropriate matters 
to render valuable service to importers 
and exporters. 

(b) Partnership. In order to qualify for 
a broker’s license, a partnership must 
have at least one member of the part-
nership who is a broker. 

(c) Association or corporation. In order 
to qualify for a broker’s license, an as-
sociation or corporation must: 

(1) Be empowered under its articles of 
association or articles of incorporation 
to transact customs business as a 
broker; and 

(2) Have at least one officer who is a 
broker. 

§ 111.12 Application for license. 
(a) Submission of application and fee. 

An application for a broker’s license 
must be submitted in duplicate to the 
director of the port where the appli-
cant intends to do business. The appli-
cation must be under oath and exe-
cuted on Customs Form 3124. The appli-
cation must be accompanied by the 
$200 application fee prescribed in 
§ 111.96(a) and one copy of the appro-
priate attachment required by the ap-
plication form (Articles of Agreement 
or an affidavit signed by all partners, 
Articles of Agreement of the associa-
tion, or the Articles of Incorporation). 
If the applicant proposes to operate 
under a trade or fictitious name in one 
or more States, evidence of the appli-
cant’s authority to use the name in 
each of those States must accompany 
the application. An application for an 
individual license must be submitted 
within the 3-year period after the ap-
plicant took and passed the written ex-
amination referred to in §§ 111.11(a)(4) 
and 111.13. The port director may re-
quire an individual applicant to pro-
vide a copy of the notification that he 
passed the written examination (see 
§ 111.13(e)) and will require the appli-
cant to submit fingerprints on form FD 
258 or electronically at the time of fil-
ing the application. The port director 
may reject an application as improp-
erly filed if the application, on its face, 

demonstrates that one or more of the 
basic requirements set forth in § 111.11 
have not been met at the time of filing, 
in which case the application and fee 
will be returned to the filer without 
further action. 

(b) Posting notice of application. Fol-
lowing receipt of the application, the 
port director will post a notice that the 
application has been filed. The notice 
will be posted conspicuously for at 
least 2 consecutive weeks in the cus-
tomhouse at the port and similarly at 
any other port where the applicant also 
proposes to maintain an office. The no-
tice also will be posted by appropriate 
electronic means. The notice will give 
the name and address of the applicant 
and, if the applicant is a partnership, 
association, or corporation, will state 
the names of all members or officers 
who are licensed as brokers. The notice 
will invite written comments or infor-
mation regarding the issuance of the li-
cense. 

(c) Withdrawal of application. An ap-
plicant for a broker’s license may with-
draw the application at any time prior 
to issuance of the license by providing 
written notice of the withdrawal to the 
port director. However, withdrawal of 
the application does not entitle the ap-
plicant to a refund of the $200 applica-
tion fee. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by T.D. 01–14, 66 FR 8767, Feb. 2, 
2001] 

§ 111.13 Written examination for indi-
vidual license. 

(a) Scope of examination. The written 
examination for an individual broker’s 
license will be designed to determine 
the individual’s knowledge of customs 
and related laws, regulations and pro-
cedures, bookkeeping, accounting, and 
all other appropriate matters nec-
essary to render valuable service to im-
porters and exporters. The examination 
will be prepared and graded at Customs 
Headquarters, Washington, DC. 

(b) Date and place of examination. 
Written examinations will be given on 
the first Monday in April and October 
unless the regularly scheduled exam-
ination date conflicts with a national 
holiday, religious observance, or other 
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foreseeable event and the agency pub-
lishes in the FEDERAL REGISTER an ap-
propriate notice of a change in the ex-
amination date. An individual who in-
tends to take the written examination 
must so advise the port director in 
writing at least 30 calendar days prior 
to the scheduled examination date and 
must remit the $200 examination fee 
prescribed in § 111.96(a) at that time. 
The port director will give notice of 
the exact time and place for the exam-
ination. 

(c) Special examination. If a partner-
ship, association, or corporation loses 
the required member or officer having 
an individual broker’s license (see 
§§ 111.11(b) and (c)(2)) and its license 
would be revoked by operation of law 
under the provisions of 19 U.S.C. 
1641(b)(5) and § 111.45(a) before the next 
scheduled written examination, Cus-
toms may authorize a special written 
examination for a prospective appli-
cant for an individual license who 
would serve as the required licensed 
member or officer. Customs may also 
authorize a special written examina-
tion for an individual for purposes of 
continuing the business of a sole pro-
prietorship broker. A special written 
examination for an individual may also 
be authorized by Customs if a broker-
age firm loses the individual broker 
who was exercising responsible super-
vision and control over an office in an-
other district (see § 111.19(d)) and the 
permit for that additional district 
would be revoked by operation of law 
under the provisions of 19 U.S.C. 
1641(c)(3) and § 111.45(b) before the next 
scheduled written examination. A re-
quest for a special written examination 
must be submitted to the port director 
in writing and must describe the cir-
cumstances giving rise to the need for 
the examination. If the request is 
granted, the port director will notify 
the prospective examinee of the exact 
time and place for the examination. If 
the individual attains a passing grade 
on the special written examination, the 
application for the license may be sub-
mitted in accordance with § 111.12. The 
examinee will be responsible for all ad-
ditional costs incurred by Customs in 
preparing and administering the spe-
cial examination that exceed the $200 
examination fee prescribed in 

§ 111.96(a), and those additional costs 
must be reimbursed to Customs before 
the examination is given. 

(d) Failure to appear for examination. 
If a prospective examinee advises the 
port director at least 2 working days 
prior to the date of a regularly sched-
uled written examination that he will 
not appear for the examination, the 
port director will refund the $200 exam-
ination fee referred to in paragraph (b) 
of this section. No refund of the exam-
ination fee or additional reimbursed 
costs will be made in the case of a spe-
cial written examination provided for 
under paragraph (c) of this section. 

(e) Notice of examination result. Cus-
toms will provide to each examinee 
written notice of the result of the ex-
amination taken under this section. A 
failure of an examinee to attain a pass-
ing grade on the examination will pre-
clude the submission of an application 
under § 111.12 but will not preclude the 
examinee from taking an examination 
again at a later date in accordance 
with paragraph (b) of this section. 

(f) Appeal of failing grade on examina-
tion. If an examinee fails to attain a 
passing grade on the examination 
taken under this section, the examinee 
may challenge that result by filing a 
written appeal with Trade Policy and 
Programs, Office of International 
Trade, U.S. Customs and Border Pro-
tection, Washington, DC 20229 within 60 
calendar days after the date of the 
written notice provided for in para-
graph (e) of this section. CBP will pro-
vide to the examinee written notice of 
the decision on the appeal. If the CBP 
decision on the appeal affirms the re-
sult of the examination, the examinee 
may request review of the decision on 
the appeal by writing to the Secretary 
of Homeland Security, or his designee 
within 60 calendar days after the date 
of the notice of that decision. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by T.D. 03–23, 68 FR 31977, May 29, 
2003] 

§ 111.14 Investigation of the license ap-
plicant. 

(a) Referral of application for investiga-
tion. The port director will imme-
diately refer an application for an indi-
vidual, partnership, association, or cor-
poration license to the special agent in 
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charge or other entity designated by 
Headquarters for investigation and re-
port. 

(b) Scope of investigation. An inves-
tigation under this section will ascer-
tain facts relevant to the question of 
whether the applicant is qualified and 
will cover, but need not be limited to: 

(1) The accuracy of the statements 
made in the application; 

(2) The business integrity of the ap-
plicant; and 

(3) When the applicant is an indi-
vidual (including a member of a part-
nership or an officer of an association 
or corporation), the character and rep-
utation of the applicant. 

(c) Referral to Headquarters. The port 
director will forward the originals of 
the application and the report of inves-
tigation to the Assistant Commis-
sioner. The port director will also sub-
mit his recommendation for action on 
the application. 

(d) Additional investigation or inquiry. 
The Assistant Commissioner may re-
quire further investigation to be con-
ducted if additional facts are deemed 
necessary to pass upon the application. 
The Assistant Commissioner may also 
require the applicant (or in the case of 
a partnership, association, or corpora-
tion, one or more of its members or of-
ficers) to appear in person before him 
or before one or more representatives 
of the Assistant Commissioner for the 
purpose of undergoing further written 
or oral inquiry into the applicant’s 
qualifications for a license. 

§ 111.15 Issuance of license. 
If the Assistant Commissioner finds 

that the applicant is qualified and has 
paid all applicable fees prescribed in 
§ 111.96(a), he will issue a license. A li-
cense for an individual who is a mem-
ber of a partnership or an officer of an 
association or corporation will be 
issued in the name of the individual li-
censee and not in his capacity as a 
member or officer of the organization 
with which he is connected. The license 
will be forwarded to the port director, 
who will deliver it to the licensee. 

§ 111.16 Denial of license. 
(a) Notice of denial. If the Assistant 

Commissioner determines that the ap-
plication for a license should be denied 

for any reason, notice of denial will be 
given by him to the applicant and to 
the director of the port at which the 
application was filed. The notice of de-
nial will state the reasons why the li-
cense was not issued. 

(b) Grounds for denial. The grounds 
sufficient to justify denial of an appli-
cation for a license include, but need 
not be limited to: 

(1) Any cause which would justify 
suspension or revocation of the license 
of a broker under the provisions of 
§ 111.53; 

(2) The failure to meet any require-
ment set forth in § 111.11; 

(3) A failure to establish the business 
integrity and good character of the ap-
plicant; 

(4) Any willful misstatement of perti-
nent facts in the application for the li-
cense; 

(5) Any conduct which would be 
deemed unfair in commercial trans-
actions by accepted standards; or 

(6) A reputation imputing to the ap-
plicant criminal, dishonest, or uneth-
ical conduct, or a record of that con-
duct. 

§ 111.17 Review of the denial of a li-
cense. 

(a) By the Assistant Commissioner. 
Upon the denial of an application for a 
license, the applicant may file with the 
Assistant Commissioner, in writing, a 
request that further opportunity be 
given for the presentation of informa-
tion or arguments in support of the ap-
plication by personal appearance, or in 
writing, or both. This request must be 
received by the Assistant Commis-
sioner within 60 calendar days of the 
denial. 

(b) By the Secretary. Upon the deci-
sion of the Assistant Commissioner af-
firming the denial of an application for 
a license, the applicant may file with 
the Secretary of Homeland Security, or 
his designee, in writing, a request for 
any additional review that the Sec-
retary deems appropriate. This request 
must be received by the Secretary 
within 60 calendar days of the Assist-
ant Commissioner’s affirmation of the 
denial of the application for a license. 

(c) By the Court of International Trade. 
Upon a decision of the Secretary of 

VerDate Nov<24>2008 13:00 May 20, 2009 Jkt 217059 PO 00000 Frm 00622 Fmt 8010 Sfmt 8010 Y:\SGML\217059.XXX 217059er
ow

e 
on

 P
R

O
D

1P
C

63
 w

ith
 C

F
R



613 

Bureau of Customs and Border Protection, DHS, Treasury § 111.19 

Homeland Security, or his designee af-
firming the denial of an application for 
a license, the applicant may appeal the 
decision to the Court of International 
Trade, provided that the appeal action 
is commenced within 60 calendar days 
after the date of entry of the Sec-
retary’s decision. 

§ 111.18 Reapplication for license. 

An applicant who has been denied a 
license may reapply at any time by 
complying with the provisions of 
§ 111.12. 

§ 111.19 Permits. 

(a) General. Each person granted a 
broker’s license under this part will be 
concurrently issued a permit for the 
district in which the port through 
which the license was delivered to the 
licensee (see § 111.15) is located and 
without the payment of the $100 fee re-
quired by § 111.96(b), if it is shown to 
the satisfaction of the port director 
that the person intends to transact 
customs business within that district 
and the person otherwise complies with 
the requirements of this part. 

(b) Submission of application for initial 
or additional district permit. A broker 
who intends to conduct customs busi-
ness at a port within another district 
for which he does not have a permit, or 
a broker who was not concurrently 
granted a permit with the broker’s li-
cense under paragraph (a) of this sec-
tion, and except as otherwise provided 
in paragraph (f) of this section, must 
submit an application for a permit in a 
letter to the director of the port at 
which he intends to conduct customs 
business. Each application for a permit 
must set forth or attach the following: 

(1) The applicant’s broker license 
number and date of issuance; 

(2) The address where the applicant’s 
office will be located within the dis-
trict and the telephone number of that 
office; 

(3) A copy of a document which re-
serves the applicant’s business name 
with the state or local government; 

(4) The name of the individual broker 
who will exercise responsible super-
vision and control over the customs 
business transacted in the district; 

(5) A list of all other districts for 
which the applicant has a permit to 
transact customs business; 

(6) The place where the applicant’s 
brokerage records will be retained and 
the name of the applicant’s designated 
recordkeeping contact (see §§ 111.21 and 
111.23); and 

(7) A list of all persons who the appli-
cant knows will be employed in the dis-
trict, together with the specific em-
ployee information prescribed in 
§ 111.28(b)(1)(i) for each of those pro-
spective employees. 

(c) Fees. Each application for a dis-
trict permit under paragraph (b) of this 
section must be accompanied by the 
$100 and $138 fees specified in §§ 111.96(b) 
and (c). In the case of an application 
for a national permit under paragraph 
(f) of this section, the $100 fee specified 
in § 111.96(b) and the $138 fee specified 
in § 111.96(c) must be paid at the port 
through which the applicant’s license 
was delivered (see § 111.15) prior to sub-
mission of the application. The $138 fee 
specified in § 111.96(c) also must be paid 
in connection with the issuance of an 
initial district permit concurrently 
with the issuance of a license under 
paragraph (a) of this section. 

(d) Responsible supervision and con-
trol—(1) General. The applicant for a 
district permit must have a place of 
business at the port where the applica-
tion is filed, or must have made firm 
arrangements satisfactory to the port 
director to establish a place of busi-
ness, and must exercise responsible su-
pervision and control over that place of 
business once the permit is granted. 
Except as otherwise provided in para-
graph (d)(2) of this section, the appli-
cant must employ in each district for 
which a permit is granted at least one 
individual broker to exercise respon-
sible supervision and control over the 
customs business conducted in the dis-
trict. 

(2) Exception to district rule. If the ap-
plicant can demonstrate to the satis-
faction of CBP that he regularly em-
ploys at least one individual broker in 
a larger geographical area in which the 
district is located and that adequate 
procedures exist for that individual 
broker to exercise responsible super-
vision and control over the customs 
business conducted in the district, CBP 
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may waive the requirement for an indi-
vidual broker in that district. A re-
quest for a waiver under this para-
graph, supported by information on the 
volume and type of customs business 
conducted, or planned to be conducted, 
and supported by evidence dem-
onstrating that the applicant is able to 
exercise responsible supervision and 
control through the individual broker 
employed in the larger geographical 
area, must be sent to the port director 
in the district in which the waiver is 
sought. The port director will review 
the request for a waiver and make rec-
ommendations which will be sent to 
the Office of International Trade, CBP 
Headquarters, for review and decision. 
A written decision on the waiver re-
quest will be issued by the Office of 
International Trade and, if the waiver 
is granted, the decision letter will 
specify the region covered by the waiv-
er. 

(e) Action on application; list of per-
mitted brokers. The port director who 
receives the application will issue a 
written decision on the district permit 
application and will issue the district 
permit if the applicant meets the re-
quirements of paragraphs (b), (c), and 
(d) of this section. If the port director 
is of the opinion that the district per-
mit should not be issued, he will sub-
mit his written reasons for that opin-
ion to the Office of International 
Trade, CBP Headquarters, for appro-
priate instructions on whether to grant 
or deny the district permit. Each port 
director will maintain and make avail-
able to the public an alphabetical list 
of brokers permitted through his port. 

(f) National permit. A broker who has 
a district permit issued under para-
graph (a) or paragraph (e) of this sec-
tion may apply for a national permit 
for the purpose of transacting customs 
business in any circumstance described 
in § 111.2(b)(2)(i). An application for a 
national permit under this paragraph 
must be in the form of a letter ad-
dressed to the Office of International 
Trade, U.S. Customs and Border Pro-
tection, Washington, DC 20229, and 
must: 

(1) Identify the applicant’s broker li-
cense number and date of issuance; 

(2) Set forth the address and tele-
phone number of the office designated 

by the applicant as the office of record 
for purposes of administration of the 
provisions of this part regarding all ac-
tivities of the applicant conducted 
under the national permit. That office 
will be noted in the national permit 
when issued; 

(3) Set forth the name, broker license 
number, office address, and telephone 
number of the individual broker who 
will exercise responsible supervision 
and control over the activities of the 
applicant conducted under the national 
permit; and 

(4) Attach a receipt or other evidence 
showing that the fees specified in 
§ 111.96(b) and (c) have been paid in ac-
cordance with paragraph (c) of this sec-
tion. 

(g) Review of the denial of a permit—(1) 
By the Assistant Commissioner. Upon the 
denial of an application for a permit 
under this section, the applicant may 
file with the Assistant Commissioner, 
in writing, a request that further op-
portunity be given for the presentation 
of information or arguments in support 
of the application by personal appear-
ance, or in writing, or both. This re-
quest must be received by the Assist-
ant Commissioner within 60 calendar 
days of the denial. 

(2) By the Court of International Trade. 
Upon a decision of the Assistant Com-
missioner affirming the denial of an 
application for a permit under this sec-
tion, the applicant may appeal the de-
cision to the Court of International 
Trade, provided that the appeal action 
is commenced within 60 calendar days 
after the date of entry of the Assistant 
Commissioner’s decision. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by T.D. 01–14, 66 FR 8767, Feb. 2, 
2001; CBP Dec. 03–13, 68 FR 43630, July 24, 
2003; 72 FR 3734, Jan. 26, 2007] 

Subpart C—Duties and Respon-
sibilities of Customs Brokers 

§ 111.21 Record of transactions. 
(a) Each broker must keep current in 

a correct, orderly, and itemized man-
ner records of account reflecting all his 
financial transactions as a broker. He 
must keep and maintain on file copies 
of all his correspondence and other 
records relating to his customs busi-
ness. 
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