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§ 12.108 Detention of articles; time in 
which to comply. 

If the importer cannot produce the 
certificate or evidence required in 
§ 12.107 at the time of making entry, 
the port director shall take the sculp-
ture or mural into Customs custody 
and send it to a bonded warehouse or 
public store to be held at the risk and 
expense of the consignee until the cer-
tificate or evidence is presented to 
such officer. The certificate or evi-
dence must be presented within 90 days 
after the date on which the sculpture 
or mural is taken into Customs cus-
tody, or such longer period as may be 
allowed by the port director for good 
cause shown. 

[T.D. 73–119, 38 FR 10807, May 2, 1973] 

§ 12.109 Seizure and forfeiture. 

(a) Whenever any pre-Columbian 
monumental or architectural sculpture 
or mural listed in § 12.105 is detained in 
accordance with § 12.108 and the im-
porter states in writing that he will 
not attempt to secure the certificate or 
evidence required, or such certificate 
or evidence is not presented to the port 
director prior to the expiration of the 
time provided in § 12.108, the sculpture 
or mural shall be seized and summarily 
forfeited to the United States in ac-
cordance with part 162 of this chapter. 

(b) Any pre-Columbian monumental 
or architectural sculpture or mural 
which is forfeited to the United States 
shall in accordance with the provisions 
of Title II of Pub. L. 92–587, 19 U.S.C. 
2093(b): 

(1) First be offered for return to the 
country of origin, and shall be returned 
if that country presents a request in 
writing for the return of the article 
and agrees to bear all expenses in-
curred incident to such return; or 

(2) If not returned to the country of 
origin, be disposed of in accordance 
with law, pursuant to the provisions of 
section 609, Tariff Act of 1930, as 
amended (19 U.S.C. 1609), and § 162.46 of 
this chapter. 

[T.D. 73–119, 38 FR 10807, May 2, 1973, as 
amended by T.D. 82–145, 47 FR 35477, Aug. 16, 
1982] 

PESTICIDES AND DEVICES 

§ 12.110 Definitions. 

Except as otherwise provided below, 
the terms used in §§ 12.111 through 
12.117 shall have the meanings set forth 
for those terms in the Federal Insecti-
cide, Fungicide, and Rodenticide Act, 
as amended (7 U.S.C. 136 et seq.), herein-
after referred to as ‘‘the Act.’’ The 
term Administrator shall mean the Ad-
ministrator of the Environmental Pro-
tection Agency. 

[T.D. 75–194, 40 FR 32321, Aug. 1, 1975] 

§ 12.111 Registration. 

All imported pesticides are required 
to be registered under the provisions of 
section 3 of the Act, and under the reg-
ulations (40 CFR 162.10) promulgated 
thereunder by the Administrator be-
fore being permitted entry into the 
United States. Devices, although not 
required to be registered, must not 
bear any statement, design, or graphic 
representation that is false or mis-
leading in any particular. 

[T.D. 75–194, 40 FR 32321, Aug. 1, 1975] 

§ 12.112 Notice of arrival of pesticides 
and devices. 

(a) General. An importer desiring to 
import pesticides or devices into the 
United States shall submit to the Ad-
ministrator a Notice of Arrival of Pes-
ticides and Devices (Environmental 
Protection Agency Form 3540–1), here-
inafter referred to as a Notice of Ar-
rival, prior to the arrival of the ship-
ment in the United States. The Admin-
istrator shall complete the Notice of 
Arrival, indicating the disposition to 
be made of the shipment of pesticides 
or devices upon its arrival in the 
United States, and shall return the 
completed Notice of Arrival to the im-
porter or his agent. 

(b) Chemicals imported for use other 
than as pesticides. Chemicals which can 
be used as pesticides but which are not 
imported for such use and are not 
shown on the Abbreviated List of Pes-
ticides compiled by the Environmental 
Protection Agency, may be entered 
without the submission of the Notice of 
Arrival. 

[T.D. 75–194, 40 FR 32321, Aug. 1, 1975] 
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§ 12.113 Arrival of shipment. 
(a) Notice of arrival presented. Upon 

the arrival of a shipment of pesticides 
or devices, the importer or his agent 
shall present to the director of the port 
of entry the Notice of Arrival com-
pleted by the Administrator and indi-
cating the Customs action to be taken 
with respect to the shipment. The port 
director shall compare entry docu-
ments for the shipment of pesticides or 
devices with the Notice of Arrival and 
notify the Administrator of any dis-
crepancies. 

(b) Notice of arrival not presented. 
When a shipment of pesticides or de-
vices arrives in the United States with-
out the presentation by the importer 
or his agent of the Notice of Arrival 
completed by the Administrator, the 
shipment shall be detained by the di-
rector of the importer’s risk and ex-
pense until the completed Notice of Ar-
rival is presented or until other dis-
position is ordered by the Adminis-
trator, but not to exceed a period of 30 
days, or such extended period, not in 
excess of 30 additional days, as the port 
director for good cause may specially 
authorize. An application of the im-
porter or his agent requesting an ex-
tension of the initial 30-day period 
shall be filed with the director of the 
port of entry. 

(c) Disposition of pesticides or devices 
remaining under detention. A shipment 
that remains detained or undisposed of 
due to failure of presentment of a com-
pleted Notice of Arrival or nonreceipt 
of an order of the Administrator as to 
its disposition shall be treated as a pro-
hibited importation. The port director 
shall cause the destruction of any such 
shipment not exported by the con-
signee within 90 days after the expira-
tion of the detention period specified 
or authorized pursuant to § 12.113(b). 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975] 

§ 12.114 Release or refusal of delivery. 
If the completed Notice of Arrival di-

rects the port director to release the 
shipment of pesticides or devices, the 
shipment shall be released to the con-
signee. If the completed Notice of Ar-
rival directs the port director to refuse 
delivery of the shipment, the shipment 
shall be refused delivery and treated as 

a prohibited importation. The port di-
rector shall cause the destruction of 
any shipment refused delivery and not 
exported by the consignee within 90 
days after notice of such refusal of de-
livery. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975] 

§ 12.115 Release under bond. 
If the completed Notice of Arrival so 

directs, a shipment of pesticides or de-
vices shall be detained at the import-
er’s expense by the port director pend-
ing an examination by the Adminis-
trator to determine whether the ship-
ment complies with the requirements 
of the Act. However, a shipment de-
tained for examination may be released 
to the consignee prior to a determina-
tion by the Administrator provided a 
bond is furnished on Customs Form 301, 
containing the bond conditions set 
forth in § 113.62 of this chapter, for the 
return of the merchandise to Customs 
custody. The bond shall be in an 
amount deemed appropriate by the 
port director. When a shipment of pes-
ticides or devices is released to the 
consignee under bond, the shipment 
shall not be used or otherwise disposed 
of until the determination is made by 
the Administrator. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975, as 
amended by T.D. 84–213, 49 FR 41168, Oct. 19, 
1984] 

§ 12.116 Samples. 
Upon the request of the Adminis-

trator, either on the completed Notice 
of Arrival or otherwise, the port direc-
tor shall deliver to the Administrator 
samples of the imported pesticides or 
devices, together with all accom-
panying labels, circulars, and adver-
tising matter pertaining to such mer-
chandise. The port director shall notify 
the consignee, in writing, that the 
samples of imported pesticides or de-
vices, together with all accompanying 
labels, circulars, and advertising mat-
ter pertaining to such merchandise 
have been delivered to the Adminis-
trator. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975] 

§ 12.117 Procedure after examination. 
(a) Merchandise complying with the 

Act. If, upon examination or analysis of 
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a sample from a shipment of pesticides 
or devices, the sample is found to be in 
compliance with the Act, the Adminis-
trator shall notify the port director 
that the shipment may be released to 
the consignee. 

(b) Merchandise not complying with the 
Act. If, upon examination or analysis of 
a sample from a shipment of pesticides 
or devices, the sample is found to be in 
violation of the Act, the consignee 
shall be notified promptly by the Ad-
ministrator of the nature of the viola-
tion and be given a reasonable time, 
not to exceed 20 days, to submit writ-
ten material or, at his option, to ap-
pear before the Administrator and in-
troduce testimony, to show cause why 
the shipment should not be destroyed 
or refused entry. If, after consideration 
of all the evidence presented, it is still 
the opinion of the Administrator that 
the merchandise is in violation of the 
Act, the Administrator shall notify the 
port director of this opinion and the 
port director shall either (1) refuse de-
livery to the consignee, or (2) if the 
shipment has been released to the con-
signee under bond, demand redelivery 
of the shipment under the terms of the 
bond. If the merchandise is not redeliv-
ered within 30 days after the date of de-
mand by the port director, the port di-
rector shall issue a demand for liq-
uidated damages in the full amount of 
the bond if it is a single entry bond, or 
if a continuous bond is used, the 
amount that would have been taken 
under a single entry bond. The port di-
rector shall cause the destruction of 
any merchandise refused delivery to 
the consignee, or redelivered by the 
consignee pursuant to a demand there-
for, and not exported by the consignee 
within 90 days after notice of such re-
fusal of delivery or within 90 days after 
such redelivery, as applicable. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975, as 
amended by T.D. 84–213, 49 FR 41168, Oct. 19, 
1984] 

CHEMICAL SUBSTANCES IN BULK AND AS 
PART OF MIXTURES AND ARTICLES 

SOURCE: Sections 12.118 through 12.127 
issued by T.D. 83–158, 48 FR 34739, Aug. 1, 
1983, unless otherwise noted. 

§ 12.118 Toxic Substances Control Act. 
The importation into the customs 

territory of the United States of a 
chemical substance in bulk or as part 
of a mixture, or article containing a 
chemical substance or mixture, is gov-
erned by the Toxic Substances Control 
Act (‘‘TSCA’’) (15 U.S.C. 2601 et seq.), 
and by regulations issued under the au-
thority of section 13(b), TSCA (15 
U.S.C. 2612(b)) by the Secretary of the 
Treasury in consultation with the Ad-
ministrator, Environmental Protection 
Agency (‘‘EPA’’). 

§ 12.119 Scope. 
Sections 12.120 through 12.127 apply 

to the importation into the customs 
territory of the United States of chem-
ical substances in bulk and as part of 
mixtures under TSCA. Sections 12.120 
through 12.127 also apply to articles 
containing a chemical substance or 
mixture if so required by the Adminis-
trator by specific rule under TSCA. 

§ 12.120 Definitions. 
Except as otherwise provided below, 

the terms used in §§ 12.121 through 
12.127 have the meanings set forth for 
those terms in TSCA. 

(a) Article—(1) Article means a manu-
factured item which: 

(i) Is formed to a specific shape or de-
sign during manufacture, 

(ii) Has end use functions dependent 
in whole or in part upon its shape or 
design during the end use, and 

(iii) Has either no change of chemical 
composition during its end use or only 
those changes of composition which 
have no commercial purpose separate 
from that of the article and that may 
occur as described in § 12.120(a)(2); ex-
cept that fluids and particles are not 
considered articles regardless of shape 
or design. 

(2) The allowable changes of composi-
tion, referred to in § 12.120(a)(1), are 
those which result from a chemical re-
action that occurs upon the end use of 
other chemical substances, mixtures, 
or articles such as adhesives, paints, 
miscellaneous cleaners or other house-
hold products, fuels and fuel additives, 
water softening and treatment agents, 
photographic films, batteries, matches, 
and safety flares in which the chemical 
substance manufactured upon end use 
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