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§ 134.14 Articles usually combined. 

(a) Articles combined before delivery to 
purchaser. When an imported article is 
of a kind which is usually combined 
with another article after importation 
but before delivery to an ultimate pur-
chaser and the name indicating the 
country of origin of the article appears 
in a place on the article so that the 
name will be visible after such com-
bining, the marking shall include, in 
addition to the name of the country of 
origin, words or symbols which shall 
clearly show that the origin indicated 
is that of the imported article only and 
not that of any other article with 
which the imported article may be 
combined after importation. 

(b) Example. Labels and similar arti-
cles so marked that the name of the 
country of origin of the label or article 
is visible after it is affixed to another 
article in this country shall be marked 
with additional descriptive words such 
as ‘‘Label made (or printed) in (name of 
country)’’ or words of similar meaning. 
See subpart C of this part for marking 
of bottles, drums, or other containers. 

(c) Applicability. This section shall 
not apply to articles of a kind which 
are ordinarily so substantially changed 
in the United States that the articles 
in their changed condition become 
products of the United States. An arti-
cle excepted from marking under sub-
part D of this part is not within the 
scope of section 304(a)(2), Tariff Act of 
1930, as amended (19 U.S.C. 1304(a)(2)), 
and is not subject to the requirements 
of this section. 

Subpart C—Marking of Containers 
or Holders 

§ 134.21 Special marking. 

This subpart includes only country of 
origin marking requirements and ex-
ceptions under section 304(b), Tariff 
Act of 1930, as amended (19 U.S.C. 
1304(b)), for containers or holders. Spe-
cial marking may be required by the 
Internal Revenue Service on alcoholic 
beverage bottles and other require-
ments may be imposed by reason of the 
nature of the contents by other Gov-
ernment agencies. 

§ 134.22 General rules for marking of 
containers or holders. 

(a) Contents excepted from marking. 
When an article is excepted from the 
marking requirements by subpart D of 
this part, the outermost container or 
holder in which the article ordinarily 
reaches the ultimate purchaser shall be 
marked to indicate the country of ori-
gin of the article whether or not the 
article is marked to indicate its coun-
try of origin. 

(b) Containers or holders treated as im-
ported articles. Containers or holders for 
imported merchandise which are sub-
ject to treatment as imported articles 
under the Harmonized Tariff Schedule 
of the United States (19 U.S.C. 1202), 
shall be marked to indicate clearly the 
country of their own origin in addition 
to any marking which may be required 
to show the country of origin of their 
contents; however, no marking is re-
quired for any good of a NAFTA coun-
try which is a usual container. 

(c) Containers or holders bearing a U.S. 
address. Containers or holders of im-
ported merchandise bearing the name 
and address of an importer, distributor, 
or other person or company in the 
United States shall be marked in close 
proximity to the U.S. address to indi-
cate clearly the country of origin of 
the contents with a marking such as 
‘‘Contents made in France’’ or ‘‘Con-
tents Product of Spain.’’ 

(d) Usual containers—(1) ‘‘Usual con-
tainer’’ defined. For purposes of this 
subpart, a usual container means the 
container in which a good will ordi-
narily reach its ultimate purchaser. 
Containers which are not included in 
the price of the goods with which they 
are sold, or which impart the essential 
character to the whole, or which have 
significant uses, or lasting value inde-
pendent of the contents, will generally 
not be regarded as usual containers. 
However, the fact that a container is 
sturdy and capable of repeated use with 
its contents does not preclude it from 
being considered a usual container so 
long as it is the type of container in 
which its contents are ordinarily sold. 
A usual container may be any type of 
container, including one which is spe-
cially shaped or fitted to contain a spe-
cific good or set of goods such as a 
camera case or an eyeglass case, or 
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packing, storage and transportation 
materials. 

(2) A good of a NAFTA country which 
is a usual container. A good of a NAFTA 
country which is a usual container, 
whether or not disposable and whether 
or not imported empty or filled, is not 
required to be marked with its own 
country of origin. If imported empty, 
the importer must be able to provide 
satisfactory evidence to Customs at 
the time of importation that it will be 
used only as a usual container (that it 
is to be filled with goods after importa-
tion and that such container is of a 
type in which these goods ordinarily 
reach the ultimate purchaser). 

(e) Exceptions. Containers or holders 
of imported articles are not required to 
be marked if: 

(1) Excepted articles. They are con-
tainers or holders of articles within the 
exceptions set forth in paragraph (f), 
(g), or (h) in § 134.32 or they are con-
tainers of a good of a NAFTA country 
within the exceptions set forth in para-
graph (e), (f), (g), (h), (i), (p) or (q) of 
§ 134.32. 

(2) Excepted containers or holders. The 
container or holder itself is within an 
exception set forth in subpart D of this 
part. 

(3) To be filled by the importer. The 
container or holder is within the excep-
tion set forth in § 134.24(c). 

[T.D. 72–262, 37 FR 20318, Sept. 29, 1972, as 
amended by T.D. 94–1, 58 FR 69471, Dec. 30, 
1993] 

§ 134.23 Containers or holders de-
signed for or capable of reuse. 

(a) Usual and ordinary reusable con-
tainers or holders. Except for goods of a 
NAFTA country which are usual con-
tainers, containers or holders designed 
for or capable of reuse after the con-
tents have been consumed, whether im-
ported full or empty, must be individ-
ually marked to indicate the country 
of their own origin with a marking 
such as, ‘‘Container Made in (name of 
country).’’ Examples of the containers 
or holders contemplated are heavy 
duty steel drums, tanks, and other 
similar shipping, storage, transpor-
tation containers or holders capable of 
reuse. These containers or holders are 
subject to the treatment specified in 
General Rule of Interpretation 5(b), 

Harmonized Tariff Schedule of the 
United States (19 U.S.C. 1202). 

(b) Other reusable containers or hold-
ers. Containers or holders which give 
the whole importation its essential 
character, as described in General Rule 
of Interpretation 5(a) (19 U.S.C. 1202), 
must be individually marked to clearly 
indicate their own origin with a mark-
ing such as, ‘‘Container made in (name 
of country).’’ Examples of the con-
tainers contemplated are mustard jars 
reusable as beer mugs; shaving soap 
containers reusable as shaving mugs; 
fancy cologne bottles reusable as flow-
er vases, and other containers which 
have a lasting value or decorative use. 

[T.D. 72–262, 37 FR 20318, Sept. 29, 1972, as 
amended by T.D. 89–1, 53 FR 51256, Dec. 21, 
1988; T.D. 94–1, 58 FR 69471, Dec. 30, 1993] 

§ 134.24 Containers or holders not de-
signed for or capable of reuse. 

(a) Containers ordinarily discarded 
after use. Disposable containers or hold-
ers subject to the provisions of this 
section are the usual ordinary types of 
containers or holders, including cans, 
bottles, paper or polyethylene bags, pa-
perboard boxes, and similar containers 
or holders which are ordinarily dis-
carded after the contents have been 
consumed. 

(b) Imported empty. Disposable con-
tainers or holders imported for dis-
tribution or sale are subject to treat-
ment as imported articles in accord-
ance with the Harmonized Tariff 
Schedule of the United States (19 
U.S.C. 1202), and shall be marked to in-
dicate clearly the country of their own 
origin. However, when the containers 
are packed and sold in multiple units 
(dozens, gross, etc.), this requirement 
ordinarily may be met by marking the 
outermost container which reaches the 
ultimate purchaser. 

(c) Imported to be filled—(1) If un-
marked. When disposable containers or 
holders or usual containers which are 
goods of a NAFTA country are im-
ported by persons or firms who fill or 
package them with various products 
which they sell, these persons or firms 
are the ‘‘ultimate purchasers’’ of these 
containers or holders or usual con-
tainers which are goods of a NAFTA 
country and they may be excepted 
from individual marking pursuant to 19 
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U.S.C. 1304(a)(3)(D). The outside wrap-
pings or packages containing the con-
tainers shall be clearly marked to indi-
cate the country of origin. 

(2) If marked. If the disposable con-
tainers or holders or the usual con-
tainers which are goods of a NAFTA 
country are marked with the country 
of origin at the time of importation 
and the marking will be visible after 
they are filled, the marking shall 
clearly indicate that the container 
only and not the contents were made in 
the named country. For example, bot-
tles, drums, or other containers im-
ported empty, to be filled in the United 
States, shall be marked with such 
words as ‘‘Bottle (or container) made 
in (name of country).’’ 

(d) Imported full—(1) When contents 
are excepted from marking. Usual dispos-
able containers in use as such at the 
time of importation shall not be re-
quired to be marked to show the coun-
try of their own origin, but shall be 
marked to indicate the origin of their 
contents regardless of the fact that the 
contents are excepted from marking 
requirements; however, such marking 
is not required if the contents are ex-
cepted from marking requirements 
under paragraph (f), (g), or (h) of § 134.32 
or, in the case of a good of a NAFTA 
country, under paragraph (e), (f), (g), 
(h), (i), (p) or (q) of that section. 

(2) Sealed containers or holders. Dis-
posable containers or holders of im-
ported merchandise, which are sold 
without normally being opened by the 
ultimate purchaser (e.g., individually 
wrapped soap bars or tennis balls in a 
vacuum sealed can), shall be marked to 
indicate the country of origin of their 
contents. 

(3) Unsealed containers. Unsealed dis-
posable containers of imported mer-
chandise normally unopened by the ul-
timate purchaser, may be excepted 
from marking if the article is so 
marked that the country of origin is 
clearly visible without unpacking the 
container. However, if the container is 
normally opened by the ultimate pur-
chaser prior to purchase, only the arti-
cle need be marked. 

[T.D. 72–262, 37 FR 20318, Sept. 29, 1972, as 
amended by T.D. 89–1, 53 FR 51255, Dec. 21, 
1988; T.D. 94–1, 58 FR 69471, Dec. 30, 1993] 

§ 134.25 Containers or holders for re-
packed J-list articles and articles 
incapable of being marked. 

(a) Certification requirements. If an ar-
ticle subject to these requirements is 
intended to be repacked in new con-
tainers for sale to an ultimate pur-
chaser after its release from Customs 
custody, or if the port director having 
custody of the article, has reason to be-
lieve such article will be repacked after 
its release, the importer shall certify 
to the port director that: (1) If the im-
porter does the repacking, the new con-
tainer shall be marked to indicate the 
country of origin of the article in ac-
cordance with the requirements of this 
part; or (2) if the article is intended to 
be sold or transferred to a subsequent 
purchaser or repacker, the importer 
shall notify such purchaser or trans-
feree, in writing, at the time of sale or 
transfer, that any repacking of the ar-
ticle must conform to these require-
ments. The importer, or his authorized 
agent, shall sign the following state-
ment. 

CERTIFICATE OF MARKING—REPACKED J-LIST 
ARTICLES AND ARTICLES INCAPABLE OF 
BEING MARKED 

(Port of entry) lllllllllllllll

I, of , certify that if the arti-
cle(s) covered by this entry (entry no.(s)
dated ), is (are) repacked in a new con-
tainer(s), while still in my possession, the 
new containers, unless excepted, shall be 
marked in a conspicuous place as legibly, in-
delibly, and permanently as the nature of 
the container(s) will permit, in such manner 
as to indicate the country of origin of the ar-
ticle(s) to the ultimate purchaser(s) in ac-
cordance with the requirements of 19 U.S.C. 
1304 and 19 CFR part 134. I further certify 
that if the article(s) is (are) intended to be 
sold or transferred by me to a subsequent 
purchaser or repacker, I will notify such pur-
chaser or transferee, in writing, at the time 
of sale or transfer, of the marking require-
ments. 
Date lllllllllllllllllllll

Importer llllllllllllllllll

The certification statement may ap-
pear as a typed or stamped statement 
on an appropriate entry document or 
commercial invoice, or on a preprinted 
attachment to such entry or invoice; or 
it may be submitted in blanket form to 
cover all importations of a particular 
product for a given period (e.g., cal-
endar year). If the blanket procedure is 
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used, a certification must be filed at 
each port where the article is entered. 

(b) Facsimile signatures. The certifi-
cation statement may be signed by 
means of an authorized facsimile signa-
ture. 

(c) Time of filing. The certification 
statement shall be filed with the port 
director at the time of entry summary. 
If the certification is not available at 
that time, a bond shall be given for its 
production in accordance with § 141.66, 
Customs Regulations (19 CFR 141.66). In 
case of repeated failure to timely file 
the certification required under this 
section, the port director may decline 
to accept a bond for the missing docu-
ment and demand redelivery of the 
merchandise under § 134.51, Customs 
Regulations (19 CFR 134.51). 

(d) Notice to subsequent purchaser or 
repacker. If the article is sold or trans-
ferred to a subsequent purchaser or re-
packer the following notice shall be 
given to the purchaser or repacker: 

NOTICE TO SUBSEQUENT PURCHASER OR 
REPACKER 

These articles are imported. The require-
ments of 19 U.S.C. 1304 and 19 CFR part 134 
provide that the articles or their containers 
must be marked in a conspicuous place as 
legibly, indelibly and permanently as the na-
ture of the article or container will permit, 
in such a manner as to indicate to an ulti-
mate purchaser in the United States, the 
English name of the country of origin of the 
article. 

(e) Duties and penalties. Failure to 
comply with the certification require-
ments in paragraph (a) may subject the 
importer to a demand for liquidated 
damages under § 134.54(a) and for the 
additional duty under 19 U.S.C. 1304. 
Fraud or negligence by any person in 
furnishing the required certification 
may also result in a penalty under 19 
U.S.C. 1592. 

[T.D. 83–155, 48 FR 33863, July 26, 1983] 

§ 134.26 Imported articles repacked or 
manipulated. 

(a) Certification requirements. If an ar-
ticle subject to these requirements is 
intended to be repacked in retail con-
tainers (e.g., blister packs) after its re-
lease from Customs custody, or if the 
port director having custody of the ar-
ticle, has reason to believe such article 

will be repacked after its release, the 
importer shall certify to the port direc-
tor that: (1) If the importer does the re-
packing, he shall not obscure or con-
ceal the country of origin marking ap-
pearing on the article, or else the new 
container shall be marked to indicate 
the country of origin of the article in 
accordance with the requirements of 
this part; or (2) if the article is in-
tended to be sold or transferred to a 
subsequent purchaser or repacker, the 
importer shall notify such purchaser or 
transferee, in writing, at the time of 
sale or transfer, that any repacking of 
the article must conform to these re-
quirements. The importer, or his au-
thorized agent, shall sign the following 
statement. 

CERTIFICATE OF MARKING BY IMPORTER— 
REPACKED ARTICLES SUBJECT TO MARKING 

(Port of entry) lllllllllllllll

I, llll of llll, certify that if the ar-
ticle(s) covered by this entry (entry no.(s) 
ll dated ll), is (are) repacked in retail 
container(s) e.g., blister packs), while still in 
my possession, the new container(s) will not 
conceal or obscure the country of origin 
marking appearing on the article(s), or else 
the new container(s), unless excepted, shall 
be marked in a conspicuous place as legibly, 
indelibly, and permanently as the nature of 
the container(s) will permit, in such manner 
as to indicate the country of origin of the ar-
ticle(s) to the ultimate purchaser(s) in ac-
cordance with the requirements of 19 U.S.C. 
1304 and 19 CFR part 134. I further certify 
that if the article(s) is (are) intended to be 
sold or transferred by me to a subsequent 
purchaser or repacker, I will notify such pur-
chaser or transferee, in writing, at the time 
of sale or transfer, of the marking require-
ments. 
Date lllllllllllllllllllll

Importer llllllllllllllllll

The certification statement may ap-
pear as a typed or stamped statement 
on an appropriate entry document or 
commercial invoice, or on a preprinted 
attachment to such entry or invoice; or 
it may be submitted in blanket form to 
cover all importations of a particular 
product for a given period (e.g., cal-
endar year). If the blanket procedure is 
used, a certification must be filed at 
each port where the article(s) is en-
tered. 

(b) Facsimile signatures. The certifi-
cation statement may be signed by 
means of an authorized facsimile signa-
ture. 
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(c) Time of filing. The certification 
statement shall be filed with the port 
director at the time of entry summary. 
If the certification is not available at 
that time, a bond shall be given for its 
production in accordance with § 141.66, 
Customs Regulations (19 CFR 141.66). In 
case of repeated failure to timely file 
the certification required under this 
subsection, the port director may de-
cline to accept a bond for the missing 
document and demand redelivery of the 
merchandise under § 134.51, Customs 
Regulations (19 CFR 134.51). 

(d) Notice to subsequent purchaser or 
repacker. If the article is sold or trans-
ferred to a subsequent purchaser or re-
packer the following notice shall be 
given to the purchaser or repacker: 

NOTICE TO SUBSEQUENT PURCHASER OR 
REPACKER 

These articles are imported. The require-
ments of 19 U.S.C. 1304 and 19 CFR part 134 
provide that the articles in their containers 
must be marked in a conspicuous place as 
legibly, indelibly and permanently as the na-
ture of the article or container will permit, 
in such a manner as to indicate to an ulti-
mate purchaser in the United States, the 
English name of the country of origin of the 
article. 

(e) Duties and penalties. Failure to 
comply with the certification require-
ments in paragraph (a) may subject the 
importer to a demand for liquidated 
damages under § 134.54(a) and for the 
additional duty under 19 U.S.C. 1304. 
Fraud or negligence by any person in 
furnishing the required certification 
may also result in a penalty under 19 
U.S.C. 1592. 

(f) Exceptions. The requirements of 
this section do not apply to repack-
aging in a container that can readily 
be opened for inspection by the ulti-
mate purchaser in the United States, 
unless such container bears a U.S. ad-
dress or other potentially misleading 
marking. 

[T.D. 84–127, 49 FR 22795, June 1, 1984] 

Subpart D—Exceptions to Marking 
Requirements 

§ 134.31 Requirements of other agen-
cies. 

Nothing in this subpart shall be con-
strued as excepting any article (or its 

container) from the particular require-
ments of marking provided for in any 
other provision of any law, such as 
those of the Federal Trade Commis-
sion, Food and Drug Administration, 
and other agencies. 

§ 134.32 General exceptions to marking 
requirements. 

The articles described or meeting the 
specified conditions set forth below are 
excepted from marking requirements 
(see subpart C of this part for marking 
of the containers): 

(a) Articles that are incapable of 
being marked; 

(b) Articles that cannot be marked 
prior to shipment to the United States 
without injury; 

(c) Articles that cannot be marked 
prior to shipment to the United States 
except at an expense economically pro-
hibitive of its importation; 

(d) Articles for which the marking of 
the containers will reasonably indicate 
the origin of the articles; 

(e) Articles which are crude sub-
stances; 

(f) Articles imported for use by the 
importer and not intended for sale in 
their imported or any other form; 

(g) Articles to be processed in the 
United States by the importer or for 
his account otherwise than for the pur-
pose of concealing the origin of such 
articles and in such manner that any 
mark contemplated by this part would 
necessarily be obliterated, destroyed, 
or permanently concealed; 

(h) Articles for which the ultimate 
purchaser must necessarily know, or in 
the case of a good of a NAFTA country, 
must reasonably know, the country of 
origin by reason of the circumstances 
of their importation or by reason of the 
character of the articles even though 
they are not marked to indicate their 
origin; 

(i) Articles which were produced 
more than 20 years prior to their im-
portation into the United States; 

(j) Articles entered or withdrawn 
from warehouse for immediate expor-
tation or for transportation and expor-
tation; 

(k) Products of American fisheries 
which are free of duty; 

(l) Products of possessions of the 
United States; 
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