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§ 145.55 Trademarks, trade names, and 
copyrights. 

Merchandise bearing a trademark or 
trade name entitled to protection 
against imports, merchandise bearing a 
mark or name that copies or simulates 
such a trademark or trade name, and 
merchandise which is in violation of 
copyright law is subject to the restric-
tions and prohibitions set forth in part 
133 of this chapter. 

§ 145.56 Foreign Assets Control. 
Merchandise subject to regulations of 

the Office of Foreign Assets Control of 
the Treasury Department prohibiting 
or restricting entry of unlicensed im-
portations of articles directly or indi-
rectly from certain designated coun-
tries shall be detained until licensed or 
the question of its release, seizure, or 
other disposition has been determined 
under the Foreign Assets Control or 
Cuban Assets Control regulations (31 
CFR parts 500 and 515) (See also 19 CFR 
12.150). 

[T.D. 73–135, 38 FR 13369, May 21, 1973, as 
amended by T.D. 96–42, 61 FR 24889, May 17, 
1996] 

§ 145.57 Regulations of other agencies. 
Certain types of plants and plant 

products, food, drugs, cosmetics, haz-
ardous or caustic and corrosive sub-
stances, viruses, serums, and various 
harmful articles are subject to exam-
ination and clearance by appropriate 
agencies before release to the addressee 
(see part 12 of this chapter). 

§ 145.58 Other restricted and prohib-
ited merchandise. 

Other restrictions and prohibitions 
pertaining to certain types of imported 
merchandise are set forth in part 12 of 
this chapter and are applicable to im-
portations by mail. 

§ 145.59 Seizures. 
(a) Articles prohibited and contrary to 

law. All mail shipments containing ar-
ticles the importation of which is pro-
hibited, or articles imported into the 
United States in any manner contrary 
to law, shall be seized or detained as 
appropriate and held by Customs offi-
cers for appropriate treatment, except 
for certain articles which will be han-

dled by the Postal Service as specified 
in §§ 145.51 and 145.52. 

(b) Notification of seizure or detention. 
In all cases where articles are seized or 
detained by Customs officers, the ad-
dressee shall be notified of the seizure 
or detention, of the reason for such ac-
tion, and, if appropriate, of his right to 
petition for relief (see part 171 of this 
chapter). 

Subpart F—Exportation by Mail 
§ 145.71 Exportation from continuous 

Government custody. 
(a) Relief from duties. Merchandise im-

ported into the United States, unless 
nonmailable, may be exported by any 
class of mail without the payment of 
duties, if: 

(1) The merchandise has remained 
continuously in the custody of the 
Government (Customs or postal au-
thorities); and 

(2) The mail articles containing such 
merchandise are inspected and mailed 
under Customs supervision. 

(b) Waiver of right to withdraw. Waiver 
of the right to withdraw the mail arti-
cle from the mails shall be endorsed on 
each mail article to be so exported and 
signed by the exporter. 

(c) Export entry or withdrawal re-
quired. An export entry in accordance 
with § 18.25 of this chapter or a ware-
house withdrawal for exportation in ac-
cordance with § 144.37 of this chapter, 
whichever is appropriate, shall be filed 
for merchandise being exported under 
this section, except for merchandise 
imported by mail which is either: 

(1) Unclaimed or refused and being 
returned by the Postal Service to the 
country of origin as undeliverable 
mail; or 

(2) For which a formal entry has not 
been filed and which is being remailed 
from continuous Customs or postal 
custody to Canada. 

[T.D. 73–175, 38 FR 13369, May 21, 1973, as 
amended at 38 FR 17470, July 2, 1973; T.D. 78– 
102, 43 FR 14455, Apr. 6, 1978] 

§ 145.72 Delivery to Customs custody 
for exportation. 

In certain cases where merchandise 
has not been in continuous Govern-
ment custody, delivery to Customs cus-
tody is appropriate before exportation 
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by mail, as set forth in the following 
sections of this chapter: 

(a) Section 10.8 (articles exported for 
repairs or alterations). 

(b) Section 10.9 (articles exported for 
processing). 

(c) Section 148.33 (merchandise which 
was imported free of duty under a per-
sonal exemption, found to be unsatis-
factory, and is being exported for re-
placement). 

(d) Section 10.38 (exportation of im-
ported merchandise which was entered 
temporarily under bond). 

(e) Section 191.42 (exportation of re-
jected imported merchandise, with 
drawback of duties). 

[T.D. 73–135, 38 FR 13369, May 21, 1973, as 
amended by T.D. 98–16, 63 FR 11005, Mar. 5, 
1998] 

POLICY STATEMENT TO PART 145—EXAM-
INATION OF SEALED LETTER CLASS 
MAIL 

A. Customs officers and employees shall 
not open first class mail arriving in the U.S. 
Virgin Islands for delivery there, if it origi-
nated in the Customs territory of the United 
States, unless a search warrant or written 
authorization of the sender or addressee is 
obtained. Customs officers or employees may 
open and examine all other sealed letter 
class mail which is subject to the Customs 
mail regulations (see 19 CFR part 145) and 
which appears to contain matter in addition 
to, or other than, correspondence, provided 
they have ‘‘reasonable cause to suspect’’ the 
presence of merchandise or contraband. 

B. Customs officers and employees shall 
not open any sealed letter class mail which 
appears to contain only correspondence un-
less a search warrant or written authoriza-
tion of the sender or addressee is obtained in 
advance of the opening. 

C. Customs officers and employees are pro-
hibited from reading, or authorizing or al-
lowing others to read, any correspondence 
contained in any letter class mail unless 
there has been obtained in advance either a 
search warrant or written authorization of 
the sender or addressee. This prohibition, 
which will continue to be strictly enforced, 
also applies to correspondence between 
school children and correspondence of the 
blind which are authorized to be mailed at 
other than the letter rate of postage in inter-
national mail. 

D. If a violation of law is discovered upon 
opening any mail article referred to in para-
graph C, and it is believed that the cor-
respondence may provide additional informa-
tion concerning the violation and is there-
fore needed for further investigation or use 

in court, a search warrant shall be obtained 
before any correspondence is seized, read, or 
referred to another agency. Search warrants 
shall be promptly sought. Correspondence 
may be detained while a search warrant is 
being sought. 

E. If no controlled delivery is arranged and 
correspondence is not to be otherwise seized 
pursuant to a search warrant (see ‘‘F’’ 
below), the item which constitutes the viola-
tion shall be removed and any correspond-
ence shall be replaced in the wrapper, or in 
a new wrapper if the original wrapper has 
been seized pursuant to 19 U.S.C. 1595a. The 
wrapper shall then be resealed, marked to in-
dicate it was opened by Customs, and re-
turned to postal channels. Appropriate sei-
zure notices shall be sent in accordance with 
19 CFR 145.59(b). 

F. No mail article may be referred to an-
other agency without a search warrant un-
less— 

(1) Any correspondence has been removed 
and the mail article is being referred for ex-
amination and clearance under 19 CFR 145.57, 

(2) Any correspondence has been removed 
and the mail article has been lawfully seized 
by Customs, 

(3) The mail article is being referred to 
Postal Service channels to effect a con-
trolled delivery in cooperation with other 
law enforcement agencies, or 

(4) The mail article is being returned to 
Postal Service channels for normal proc-
essing. 

G. Whenever sealed letter class mail is 
opened, the factors giving the Customs offi-
cer or employee ‘‘reasonable cause to sus-
pect’’ the presence of merchandise or contra-
band shall be recorded on the appropriate 
form and on the opened envelope or other 
container by means of appropriate coded 
symbols. Should a seizure result, these fac-
tors shall also be recorded on the seizure re-
port. 

H. Sealed letter class mail with the green 
Customs label on a Customs declaration may 
be opened without additional cause. Cor-
respondence in such mail is subject to the re-
strictions regarding the detention, reading, 
and referral of mail to other agencies found 
in paragraphs C through F. 

I. Whenever any sealed letter class mail is 
opened for any of the reasons set forth in the 
above paragraphs, a Postal Service employee 
shall be present and shall observe the open-
ing. 

J. Any violation of the Customs mail regu-
lations or any of these policies will lead to 
appropriate administrative sanctions, as 
well as possible criminal prosecution pursu-
ant to 18 U.S.C. 1702. 

[T.D. 73–135, 38 FR 13369, May 21, 1973, as 
amended by T.D. 84–213, 49 FR 41185, Oct. 19, 
1984] 
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