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the annual reconciliation report, any 
shortage or overage concerning domes-
tic status merchandise for which no 
permit is required. 

(c) Shortage—(1) Operator responsi-
bility. The operator is responsible under 
its Foreign Trade Zone Operator’s 
Bond for any loss of merchandise or for 
any merchandise which cannot be lo-
cated or otherwise accounted for (ex-
cept domestic status merchandise for 
which no permit is required), unless 
the port director is satisfied that the 
merchandise was: 

(i) Never received in the zone; 
(ii) Removed from the zone under 

proper permit; 
(iii) Not removed from the zone; or 
(iv) Lost or destroyed in the zone 

through fire or other casualty, evapo-
ration, spillage, leakage, absorption, or 
similar cause, and did not enter the 
commerce of the U.S. 

(2) Liability for duty and taxes. Upon 
demand of the port director, the oper-
ator shall make entry for and pay du-
ties and taxes applicable to merchan-
dise which is missing or otherwise not 
accounted for. 

(d) Overage. The person with the 
right to make entry shall file, within 5 
days after identification of an overage, 
an application for admission of the 
merchandise to the zone on Customs 
Form 214 or file a Customs entry for 
the merchandise. If a Customs Form 
214 or a Customs entry is not timely 
filed, and the port director has not 
granted an extension of the time pro-
vided, the merchandise shall be sent to 
general order. 

(e) Damage. The liability of the oper-
ator under its Foreign Trade Zone Op-
erator’s Bond may be adjusted for the 
loss of value resulting from damage to 
merchandise occurring in the zone. The 
operator shall segregate, mark, and 
otherwise secure damaged merchandise 
to preserve its identity as damaged 
merchandise. 

Subpart F—Transfer of 
Merchandise From a Zone 

§ 146.61 Constructive transfer to Cus-
toms territory. 

The port director shall accept receipt 
of any entry in proper form provided 
under this subpart, and the merchan-

dise described therein will be consid-
ered to have been constructively trans-
ferred to Customs territory at that 
time, even though the merchandise re-
mains physically in the zone. If the 
entry is thereafter rejected or can-
celled, the merchandise will be consid-
ered at that time to be constructively 
transferred back into the zone in its 
previous zone status. 

§ 146.62 Entry. 
(a) General. Entry for foreign mer-

chandise which is to be transferred 
from a zone, or removed from a zone 
for exportation or transportation to 
another port, for consumption or ware-
house, will be made on Customs Form 
7512, Customs Form 3461, Customs 
Form 7501, or other applicable Customs 
forms. If entry is made on Customs 
Form 3461, the person making entry 
shall file an entry summary for all the 
merchandise covered by the Customs 
Form 3461 within 10 working days after 
the time of entry. 

(b) Documentation. (1) Customs Form 
7501 or the entry summary will be ac-
companied by the entry documenta-
tion, including invoices as provided in 
parts 141 and 142 of this chapter. The 
person with the right to make entry 
shall submit any other supporting doc-
uments required by law or regulations 
that relate to the transferred merchan-
dise and provide the information nec-
essary to support the admissibility, the 
declared values, quantity, and classi-
fication of the merchandise. If the de-
clared values are predicated on esti-
mates or estimated costs, that infor-
mation must be clearly stated in writ-
ing at the time an entry or entry sum-
mary is filed. 

(2) Customs Form 7512 for merchan-
dise to be transferred to another port 
or zone or for exportation shall state 
that the merchandise covered is foreign 
trade zone merchandise; give the num-
ber of the zone from which the mer-
chandise was transferred; state the sta-
tus of the merchandise; and, if applica-
ble, bear the notation or endorsement 
provided for in § 146.64(c), § 146.66(b), or 
§ 146.70(c). 

(c) Waiver of supporting documents. 
The port director may waive presen-
tation of an invoice and supporting 
documentation required in paragraph 
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(b) of this section with the entry or 
entry summary, if satisfied that pres-
entation of those documents would be 
impractical, and the person making 
entry or the operator either files in-
voices and supporting documentation 
with the port director or maintains and 
makes those records available for ex-
amination by Customs. 

§ 146.63 Entry for consumption. 

(a) Foreign merchandise. Merchandise 
in foreign status or composed in part of 
merchandise in foreign status may be 
entered for consumption from a zone. 

(b) Zone-restricted merchandise. Mer-
chandise in a zone-restricted status 
may be entered for consumption only 
when the Board has ruled that mer-
chandise can be entered for consump-
tion. 

(c) Estimated production—(1) Weekly 
entry. When merchandise is manufac-
tured or otherwise changed in a zone 
(exclusive of packing) to its physical 
condition as entered within 24 hours 
before physical transfer from the zone 
for consumption, the port director may 
allow the person making entry to file 
an entry on Customs Form 3461 for the 
estimated removals of merchandise 
during the calendar week. The Customs 
Form 3461 must be accompanied by a 
pro forma invoice or schedule showing 
the number of units of each type of 
merchandise to be removed during the 
week and their zone and dutiable val-
ues. Merchandise covered by an entry 
made under the provisions of this sec-
tion will be considered to be entered 
and may be removed only when the 
port director has accepted the entry on 
Customs Form 3461. If the actual re-
movals will exceed the estimate for the 
week, the person making entry shall 
file an additional Customs Form 3461 to 
cover the additional units before their 
removal from the zone. Notwith-
standing that a weekly entry may be 
allowed, all merchandise will be duti-
able as provided in § 146.65. When esti-
mated removals exceed actual remov-
als, that excess merchandise will not 
be considered to have been entered or 
constructively transferred to the Cus-
toms territory. 

(2) Individual transfers. After accept-
ance of the weekly entry, individual 

transfers of merchandise covered by 
the entry may be made from the zone. 

(d) Textiles and textile products. Sub-
ject to the existing statutory authority 
of the Board, textiles and textile prod-
ucts admitted into a zone, regardless of 
whether the merchandise has privi-
leged or nonprivileged foreign status, 
which would have been subject to 
quota or visa or export license require-
ments in their condition at the time of 
importation (if entered for consump-
tion rather than admitted to a zone), 
may not be subsequently transferred 
into Customs territory for consump-
tion if, during the time the merchan-
dise is in the zone, there has been a 
change by manipulation, manufacture, 
or other means: 

(1) In the country of origin of the 
merchandise as defined by § 102.21 or 
§ 102.22 of this chapter, as applicable; 

(2) To exempt from quota or visa or 
export license requirements other than 
a change brought about by statute, 
treaty, executive order or Presidential 
proclamation; or 

(3) From one textile category to an-
other textile category. 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by CBP Dec. 05–32, 70 FR 58016, Oct. 
5, 2005] 

§ 146.64 Entry for warehouse. 
(a) Foreign merchandise. Merchandise 

in privileged foreign status or com-
posed in part of merchandise in privi-
leged foreign status may not be entered 
for warehouse from a zone. Merchan-
dise in nonprivileged foreign status 
containing no components in privileged 
foreign status may be entered for ware-
house in the same or at a different 
port. 

(b) Zone-restricted merchandise. For-
eign merchandise in zone-restricted 
status may be entered for warehouse in 
the same or at a different port only for 
storage pending exportation, unless the 
Board has approved another disposi-
tion. 

(c) Textiles and textile products. Tex-
tiles and textile products which have 
been changed as provided for in 
§ 146.63(d) may be entered for warehouse 
only if the entry is endorsed by the 
port director to show that the mer-
chandise may not be withdrawn for 
consumption. 
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(d) Time limit. Merchandise may nei-
ther be placed nor remain in a Customs 
bonded warehouse after 5 years from 
the date of importation of the mer-
chandise. 

§ 146.65 Classification, valuation, and 
liquidation. 

(a) Classification—(1) Privileged foreign 
merchandise. Privileged foreign mer-
chandise provided for in this section 
will be subject to tariff classification 
according to its character, condition 
and quantity, at the rate of duty and 
tax in force on the date of filing, in 
complete and proper form, the applica-
tion for privileged status. Classifica-
tion of merchandise subject to a tariff- 
rate import quota will be made only at 
the higher non-quota duty rate in ef-
fect on the date privileged foreign sta-
tus was granted. Notwithstanding the 
grant of privileged status, Customs 
may correct any misclassification of 
any such entered merchandise when it 
posts the bulletin notice of liquidation 
under § 159.9 of this chapter. 

(2) Nonprivileged foreign merchandise. 
Nonprivileged foreign merchandise pro-
vided for in this section will be subject 
to tariff classification in accordance 
with its character, condition and quan-
tity as constructively transferred to 
Customs territory at the time the 
entry or entry summary is filed with 
Customs. 

(b) Valuation—(1) Total zone value. 
The total zone value of merchandise 
provided for in this section will be de-
termined in accordance with the prin-
ciples of valuation contained in sec-
tions 402 and 500 of the Tariff Act of 
1930, as amended by the Trade Agree-
ments Act of 1979 (19 U.S.C. 1401a, 1500). 
The total zone value shall be that price 
actually paid or payable to the zone 
seller in the transaction that caused 
the merchandise to be transferred from 
the zone. Where there is no price paid 
or payable, the total zone value shall 
be the cost of all materials and zone 
processing costs related to the mer-
chandise transferred from the zone. 

(2) Dutiable value. The dutiable value 
of merchandise provided for in this sec-
tion shall be the price actually paid or 
payable for the merchandise in the 
transaction that caused the merchan-
dise to be admitted into the zone, plus 

the statutory additions contained in 
section 402(b)(1) of the Tariff Act of 
1930, as amended by the Trade Agree-
ments Act of 1979 (19 U.S.C. 1401a(b)(1)), 
less, if included, international ship-
ment and insurance costs and U.S. in-
land freight costs. If there is no such 
price actually paid or payable, or no 
reasonable representation of that cost 
or of the statutory additions, the duti-
able value may be determined by ex-
cluding from the zone value any in-
cluded zone costs of processing or fab-
rication, general expenses and profit 
and the international shipment and in-
surance costs and U.S. inland freight 
costs related to the merchandise trans-
ferred from the zone. The dutiable 
value of recoverable waste or scrap pro-
vided for in § 146.42(b) will be the price 
actually paid or payable to the zone 
seller in the transaction that caused 
the recoverable waste or scrap to be 
transferred from the zone. 

(3) Allowance. An allowance in the du-
tiable value of zone merchandise may 
be made by the port director in accord-
ance with the provisions of subparts B 
and C of part 158 of this chapter, for 
damage, deterioration, or casualty 
while the merchandise is in the zone. 

(c) Liquidation; extension to update 
cost data. When the declared value or 
values of the merchandise are based on 
an estimate or estimates, the person 
making entry may request an exten-
sion of liquidation pending the presen-
tation of updated or actual cost data. A 
request for an extension may be grant-
ed at the discretion of the port direc-
tor. 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by T.D. 91–79, 56 FR 46372, Sept. 12, 
1991; T.D. 95–35, 60 FR 20632, Apr. 27, 1995] 

§ 146.66 Transfer of merchandise from 
one zone to another. 

(a) At the same port. A transfer of 
merchandise to another zone with a 
different operator at the same port (in-
cluding a consolidated port) will be by 
a licensed cartman or a bonded carrier 
as provided for in § 112.2(b) of this chap-
ter or by the operator of the zone for 
which the merchandise is destined 
under an entry for immediate transpor-
tation on Customs Form 7512 or other 
appropriate form with a Customs Form 
214 filed at the destination zone. A 
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transfer of merchandise between zone 
sites at the same port having the same 
operator may be made under a permit 
on CF 6043 or under a local control sys-
tem approved by the port director 
wherein any loss of merchandise be-
tween sites will be treated as if the loss 
occurred in the zone. 

(b) At a different port. A transfer of 
merchandise from a zone at one port of 
entry to a zone at another port will be 
by bonded carrier under an entry for 
immediate transportation on Customs 
Form 7512. All copies of the entry must 
bear a notation that the merchandise 
is being transferred to another zone 
designated by its number. 

(c) Forwarding of merchandise history; 
documentation. When merchandise is 
transferred under the provisions of this 
section, the operator of the transfer-
ring zone shall provide the operator of 
the destination zone with the docu-
mented history of the merchandise 
being transferred. 

(1) The following documentation 
must accompany merchandise main-
tained under a lot inventory control 
system: 

(i) A copy of the original Customs 
Form(s) 214 with accompanying in-
voices for admission of the merchan-
dise and all components thereof; 

(ii) A copy of any Customs Form 214 
filed subsequent to admission to 
change the status of the merchandise 
or its components; and 

(iii) A copy of any Customs Form 216 
to manipulate or manufacture the mer-
chandise. 

(2) The following documentation 
must accompany merchandise not 
under a lot system, and not manufac-
tured in a zone: 

(i) A copy of the original Customs 
Form(s) 214 with accompanying in-
voices for admission of the merchan-
dise as attributed under the particular 
zone inventory method; 

(ii) A copy of any Customs Form 214 
filed subsequent to admission to 
change the status of the merchandise 
as attributed under the particular zone 
inventory method; and 

(iii) A copy of any Customs Form 216 
to manipulate the merchandise as at-
tributed under the particular zone in-
ventory method. 

(3) If the documents specified in para-
graph (c)(2) of this section are not pre-
sented, the operator of the transferring 
zone shall submit the following: 

(i) A statement of the zone value, du-
tiable value, quantity, description, 
unique identifier, and zone status 
(showing any changes of status after 
admission and whether the merchan-
dise was manipulated so as to change 
its tariff classification) of all the mer-
chandise in the shipment covered by 
the transportation entry; and 

(ii) A certification that the state-
ment in paragraph (c)(3)(i) of this sec-
tion, is true and that the information 
contained therein is contained in the 
inventory control and recordkeeping 
system of the transferring zone. 

(4) The following documentation 
must accompany merchandise not 
under a lot system, but manufactured 
in a zone: 

(i) A statement by the transferring 
zone operator of the zone value, duti-
able value, quantity, description, 
unique identifier, and zone status of all 
the merchandise (and components 
thereof, where applicable) covered by 
the transportation entry. The state-
ment will also show any change in zone 
status in the transferring zone and 
whether the merchandise has been 
manufactured or manipulated in the 
zone so as to change its tariff classi-
fication; and 

(ii) A certification by the operator of 
the transferring zone that the state-
ment in paragraph (c)(4)(i) of this sec-
tion is true and the information there-
in is contained in the inventory control 
and recordkeeping system of the zone. 

(5) The operator of the transferring 
zone shall transmit the historical docu-
mentation of the merchandise to the 
receiving zone within 10 working days 
after it has been delivered to the bond-
ed carrier for transportation. The docu-
mentation will be referenced to the I.T. 
number covering the merchandise. 

(d) Arrival at destination zone. Upon 
arrival of the merchandise at the des-
tination zone, it will be admitted under 
the procedure provided for in § 146.32, 
except that no invoice or Customs ex-
amination will be required. When the 
historical documentation is received, 
the operator of the destination zone 
shall associate it with the Customs 
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Form 214 for admission of the merchan-
dise and incorporate that information 
into the zone inventory control and 
recordkeeping system. 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by T.D. 94–81, 59 FR 51497, Oct. 12, 
1994] 

§ 146.67 Transfer of merchandise for 
exportation. 

(a) Direct exportation. Any merchan-
dise in a zone may be exported directly 
therefrom (without transfer into Cus-
toms territory) upon compliance with 
the procedures of paragraph (b) of this 
section. 

(b) Immediate exportation. Each trans-
fer of merchandise to the Customs ter-
ritory for exportation at the port 
where the zone is located, will be made 
under an entry for immediate expor-
tation on Customs Form 7512. The per-
son making entry shall furnish an ex-
port bond on Customs Form 301 con-
taining the bond conditions provided 
for in § 113.62 of this chapter. 

(c) Transportation and exportation. 
Each transfer of merchandise to the 
Customs territory for transportation 
to and exportation from a different 
port, will be made under an entry for 
transportation and exportation on Cus-
toms Form 7512. The bonded carrier 
will be responsible for exportation of 
the merchandise in accordance with 
§ 18.26 of this chapter. 

(d) Textiles and textile products. Tex-
tiles and textile products which have 
been changed as provided for in 
§ 146.63(d) may be exported and re-
turned to Customs territory for 
warehousing provided the entry for 
warehouse is endorsed by the port di-
rector to show that the merchandise 
may not be withdrawn for consump-
tion. 

(e) Merchandise produced or manufac-
tured in a zone and returned to Customs 
territory after exportation. Merchandise 
produced or manufactured in a zone 
and exported without having been 
transferred to Customs territory other 
than for exportation or for transpor-
tation and exportation will be subject, 
on its return to Customs territory, to 
the duties and taxes applicable to like 
articles of wholly foreign origin, unless 
it is conclusively established that it 
was produced or manufactured exclu-

sively with the use of domestic mer-
chandise. The identity of the domestic 
merchandise must have been main-
tained in accordance with the provi-
sions of this part, in which case that 
merchandise will be subject to the pro-
visions of Chapter 98, Subchapter I, 
Harmonized Tariff Schedule of the 
United States (19 U.S.C. 1202). 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by T.D. 89–1, 53 FR 51263, Dec. 21, 
1988] 

§ 146.68 Transfer for transportation or 
exportation; estimated production. 

(a) Weekly permit. The port director 
may allow the person making entry for 
merchandise provided for in § 146.63(c) 
to file an application for a weekly per-
mit to enter and release merchandise 
during a calendar week for exportation, 
transportation, or transportation and 
exportation. The application will be on 
Customs Form 7512 stating at the top 
the words ‘‘Application for Weekly 
Zone Permit,’’ and will be filed with 
the port director. The application must 
be accompanied by a pro forma invoice 
or schedule like that required in 
§ 146.63(c)(1). If actual transfers will ex-
ceed the estimate for the week, the 
person with the right to make entry 
shall file a supplemental Customs 
Form 7512 to cover the additional mer-
chandise to be transferred from the 
subzone or zone site. No merchandise 
covered by the weekly permit may be 
transferred from the zone before ap-
proval of the application by the port 
director. 

(b) Individual entries. After approval 
of the application for a weekly permit 
by the port director, the person mak-
ing entry will be authorized to execute 
individual Customs Forms 7512 for ex-
portation, transportation, or transpor-
tation and exportation of the merchan-
dise covered by permit. Upon transfer 
of the merchandise, the operator shall 
obtain a receipt from the carrier on 
Customs Form 7512 to ensure its as-
sumption of liability under the car-
rier’s or cartman’s bond. Customs will 
consider the time of entry to be when 
the removing carrier signs the receipt 
for the merchandise. The operator shall 
give the bonded carrier a copy of the 
individual Customs Form 7512, as pro-
vided for in § 18.2(c) of this chapter. The 
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operator also shall ensure that the port 
director receives a copy of the Customs 
Form 7512 by the end of the next work-
ing day after the carrier has receipted 
for the merchandise. 

(c) Statement of merchandise entered. 
The person making entry for merchan-
dise under an approved weekly permit 
shall file with the port director, by the 
close of business on the second working 
day of the week following the week 
designated on the permit, a statement 
of the merchandise entered under that 
permit. The statement must list each 
Customs Form 7512 by its unique I.T. 
number, and will provide a reconcili-
ation of the quantities on the weekly 
permit with the manifested quantities 
on the individual Customs Forms 7512 
submitted to Customs, as well as an ex-
planation of any discrepancy. 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by T.D. 00–22, 65 FR 16518, Mar. 29, 
2000] 

§ 146.69 Supplies, equipment, and re-
pair material for vessels or aircraft. 

(a) General. Any merchandise which 
may be withdrawn duty and tax free in 
Customs territory under section 309 or 
317, Tariff Act of 1930, as amended (19 
U.S.C. 1309, 1317), and under §§ 10.59 
through 10.65 of this chapter, may simi-
larly be transferred from a zone, re-
gardless of its zone status, under those 
statutes and regulations. Each transfer 
from a zone for delivery to a qualified 
vessel or aircraft, will be made on Cus-
toms Form 5512 (see § 10.60 of this chap-
ter). The person making entry shall 
furnish a bond on Customs Form 301 
containing the bond conditions pro-
vided for in § 113.62 of this chapter. 

(b) Merchandise for delivery within 
zone. Upon acceptance of the entry and 
bond, the port director shall release 
the merchandise to the operator for de-
livery to the qualified vessel or aircraft 
for lading in the zone. 

(c) Merchandise for delivery outside 
zone. Upon acceptance of the entry and 
bond, the port director shall release 
the merchandise to the operator for de-
livery to the bonded cartmen, 
lighterman, or carrier, for transpor-
tation through the Customs territory 
to the qualified lading vessel or air-
craft. 

§ 146.70 Transfer of zone-restricted 
merchandise into Customs terri-
tory. 

(a) General. Zone-restricted merchan-
dise may be transferred to Customs 
territory only for entry for expor-
tation, for entry for transportation and 
exportation, for warehousing pending 
exportation, for destruction (except de-
struction of distilled spirits, wines and 
fermented malt liquors), for transfer 
from one zone to another, or for deliv-
ery to a qualified vessel or aircraft or 
as ground equipment of a qualified air-
craft under section 309 or 317, Tariff 
Act of 1930, as amended (19 U.S.C. 1309, 
1317), unless the Board has ruled that 
the return of the merchandise to Cus-
toms territory for domestic consump-
tion is in the public interest. With 
Board approval (See 15 CFR part 400), 
that merchandise may be entered for 
consumption, for warehousing, for im-
mediate transportation without ap-
praisement, or under any other provi-
sion of the Customs laws, unless the 
Board has specified the form of entry 
to be made. 

(b) For consumption. If the return of 
zone-restricted merchandise to Cus-
toms territory for consumption has 
been ruled by the Board to be in the 
public interest, the entry shall be en-
dorsed by the port director to show the 
authority under which it was made, 
and that the merchandise is subject to 
the provisions of Chapter 98, Sub-
chapter I, Harmonized Tariff Schedule 
of the United States (19 U.S.C. 1202). 

(c) For warehousing. Zone-restricted 
merchandise may be transferred from a 
zone to a Customs bonded warehouse 
for storage pending exportation. The 
Customs Form 7501 shall be endorsed 
by the port director to show that the 
merchandise may not be withdrawn for 
consumption. In the case of zone-re-
stricted merchandise transported in 
bond to another port for warehousing 
and exportation, Customs Form 7512 
shall be endorsed by the port director 
to show that the merchandise is for-
eign trade zone merchandise in zone-re-
stricted status, which shall be entered 
for warehouse with proper endorsement 
on Customs Form 7501, and which may 
not be withdrawn for consumption. 
Zone-restricted merchandise trans-
ferred from a zone to a Customs bonded 
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warehouse may not be manipulated, ex-
cept for packing or unpacking inci-
dental to exportation. 

(d) For other purposes. Upon accept-
ance of an entry or withdrawal for 
zone-restricted merchandise for any 
purpose other than that described in a 
Board order, the entry shall be en-
dorsed by the person making entry to 
show that actual exportation of the 
merchandise is required by the fourth 
proviso to section 3 of the Act, as 
amended, or the entry endorsed to re-
quire delivery to a qualified vessel or 
aircraft, under section 309 or 317, Tariff 
Act of 1930, as amended (19 U.S.C. 1309, 
1317). 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by T.D. 89–1, 53 FR 51263, Dec. 21, 
1988] 

§ 146.71 Release and removal of mer-
chandise from zone. 

(a) General. Except as provided for in 
§ 146.43, no merchandise will be trans-
ferred from a zone without a Customs 
permit on the appropriate entry or 
withdrawal form or other document as 
required in this part. This port director 
may authorize transfer from a zone 
without physical supervision or exam-
ination by a Customs officer. Upon 
issuance of a permit, the port director 
will authorize delivery of the merchan-
dise only to the operator, who then 
may release the merchandise to the 
importer or carrier. 

(b) Liability for discrepancy. When a 
transfer is not physically supervised by 
a Customs officer, the operator will be 
relieved of responsibility only for the 
merchandise in a zone in the condition 
and quantity as shown on the entry, 
withdrawal, or other appropriate form. 
The operator will be relieved of respon-
sibility only if it receives the signed 
receipt on the document of the im-
porter or the carrier named in that 
document. The responsibility of the op-
erator may be adjusted by any discrep-
ancy report made jointly by the oper-
ator and the bonded cartman, 
lighterman, or carrier, or the importer, 
and signed by the above or an author-
ized representative within 15 days after 
transfer of the merchandise from the 
zone. Any adjustment must be noted on 
the permit copy of the entry, with-
drawal, or other appropriate form or 

document. A copy of any joint report of 
discrepancy must be submitted to the 
port director within 10 working days of 
signing by the parties. 

(c) Time limit. Except in the case of 
articles for use in a zone, merchandise 
for which a Customs permit for trans-
fer to Customs territory has been 
issued must be physically removed 
from the zone within 5 working days of 
issuance of that permit. The port direc-
tor, upon request of the operator, may 
extend that period for good cause. Mer-
chandise awaiting removal within the 
required time limit will not be further 
manipulated or manufactured in the 
zone, but will be segregated or other-
wise identified by the operator as mer-
chandise that has been constructively 
transferred to Customs territory. 

(d) Retention or return of merchandise 
to zone for consumption. (1) The port di-
rector shall cancel any entry for con-
sumption where: (i) The merchandise is 
not removed from the zone within the 
period specified in paragraph (c) of this 
section, or (ii) the merchandise was re-
moved from the zone but did not enter 
the commerce of the U.S. in Customs 
territory and was subsequently re-
admitted to a zone in domestic status. 
If the port director has reason to be-
lieve any new entry would be cancelled 
under the provisions of this paragraph, 
he may reject the entry or demand a 
written stipulation, as a condition of 
entry acceptance, that the merchan-
dise will not be returned to a zone in 
domestic status. Merchandise covered 
by an entry which has been cancelled 
under this paragraph shall be restored 
to its last foreign status. 

(2) A component of merchandise 
which has been entered, but not phys-
ically removed from a zone, shall be re-
stored to its last zone status, provided 
the port director determines that the 
component was included in the entry 
through clerical error, mistake of fact, 
or other inadvertence not amounting 
to an error in the construction of the 
law. Such an error, including that in 
appraisement of any entry or liquida-
tion due to the above circumstances, 
may be corrected pursuant to section 
520(c)(1), Tariff Act of 1930, as amended 
(19 U.S.C. 1520(c)(1)), in accordance 
with the procedures described in part 
173 of this chapter. If the port director 
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decides there has been no error, mis-
take, or inadvertence, or that the in-
formation was not timely provided, the 
component will be considered as an 
overage and subject to the provisions 
of § 146.53(d). 

(3) When merchandise which has been 
entered for consumption is subse-
quently returned to a zone for a reason 
other than that specified in paragraph 
(d)(1) of this section, it shall be admit-
ted in domestic status. 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986; 51 FR 
11012, Apr. 1, 1986] 

Subpart G—Penalties; Suspension; 
Revocation 

§ 146.81 Penalties. 
(a) Amount. Upon violation of the 

Act, or any regulation issued under the 
Act, by the grantee, or any officer, 
agent, operator or employee thereof, 
the person responsible for or permit-
ting the violation shall be subject to a 
fine of not more than $1,000. Each day 
during which a violation continues will 
constitute a separate offense. Liq-
uidated damages, where applicable, 
will be imposed in addition to the fine 
(19 U.S.C. 81s). 

(b) Review. All fines assessed by the 
port director under this section will be 
reviewed by the Assistant Commis-
sioner, Office of International Trade, or 
his designee, Headquarters, to deter-
mine whether further action against 
the grantee or operator, such as sus-
pension or a recommendation for rev-
ocation of the grant, is warranted. 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by T.D. 91–77, 56 FR 46115, Sept. 10, 
1991] 

§ 146.82 Suspension. 
(a) For cause. The port director may 

suspend for cause the activated status 
of a zone or zone site, or the privilege 
to admit, manufacture, manipulate, ex-
hibit, destroy, transfer or remove mer-
chandise at a zone or zone site for a pe-
riod not to exceed 90 days. Upon order 
of the Board the suspension may be 
continued. If appropriate, the suspen-
sion may be limited to an individual 
user or users and not to the zone or 
zone site as a whole, or may be limited 
to a particular activity of an operator 

or user, such as suspension of the privi-
lege to admit merchandise or the privi-
lege to manufacture. An action to sus-
pend will be taken in accordance with 
the procedure in paragraph (b) of this 
section if: 

(1) The approval of the application to 
activate the zone was obtained through 
fraud or the misstatement of a mate-
rial fact; 

(2) The operator neglects or refuses 
to obey any proper order of a Customs 
officer or any Customs order, rule, or 
regulation relating to the operation or 
administration of a zone; 

(3) The operator, or any officer of a 
corporation which has been granted the 
right to operate a zone, is convicted of 
or has commited acts which would con-
stitute a felony, or misdemeanor in-
volving theft, smuggling, or a theft- 
connected crime. Any change in the 
employment status of the corporate of-
ficer (e.g., discharge, resignation, de-
motion, or promotion) prior to convic-
tion of a felony or prior to conviction 
of a misdemeanor involving theft, 
smuggling, or a theft-connected crime, 
resulting from acts committed while a 
corporate officer, will not preclude ap-
plication of this provision; 

(4) The operator fails to furnish a 
current list of names, addresses, or 
other information as required by § 146.7; 

(5) The operator does not provide a 
secure facility or properly safeguard 
merchandise within a zone; 

(6) [Reserved] 
(7) The operator, or any officer, 

agent, or employee of the operator, dis-
closes to an unauthorized person pro-
prietary information contained on a 
Customs form or in the inventory con-
trol and recordkeeping system; or 

(8) The inventory control and record-
keeping system is impaired to the 
point where the identity of merchan-
dise in zone status has been lost and 
cannot be reestablished without a sus-
pension of zone operations. 

(b) Procedure—(1) Notice. The port di-
rector may, at any time, serve notice, 
in writing, upon an operator to show 
cause why its right to continue oper-
ation of a zone should not be suspended 
or why an individual user or activities 
of an individual user should not be sus-
pended, as provided for in paragraph (a) 
of this section. The notice will advise 
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