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drawback on the exportation of mer-
chandise greater than that legally due, 
shall be subject to the criminal provi-
sions of 18 U.S.C. 550, 1001 or any other 
appropriate criminal sanctions. 

(b) Civil penalty. Any person who 
seeks, induces or affects the payment 
of drawback, by fraud or negligence, or 
attempts to do so, is subject to civil 
penalties, as provided under 19 U.S.C. 
1593a. A fraudulent violation is subject 
to a maximum administrative penalty 
of 3 times the total actual or potential 
loss of revenue. Repetitive negligent 
violations are subject to a maximum 
penalty equal to the actual or poten-
tial loss of revenue. 

Subpart G—Exportation and 
Destruction 

§ 191.71 Drawback on articles de-
stroyed under Customs supervision. 

(a) Procedure. At least 7 working days 
before the intended date of destruction 
of merchandise or articles upon which 
drawback is intended to be claimed, a 
Notice of Intent to Export, Destroy, or 
Return Merchandise for Purposes of 
Drawback on Customs Form 7553 shall 
be filed by the claimant with the Cus-
toms port where the destruction is to 
take place, giving notification of the 
date and specific location where the de-
struction is to occur. Within 4 working 
days after receipt of the Customs Form 
7553, Customs shall advise the filer in 
writing of its determination to witness 
or not to witness the destruction. If the 
filer of the notice is not so notified 
within 4 working days, the merchan-
dise may be destroyed without delay 
and will be deemed to have been de-
stroyed under Customs supervision. 
Unless Customs determines to witness 
the destruction, the destruction of the 
articles following timely notification 
on Customs Form 7553 shall be deemed 
to have occurred under Customs super-
vision. If Customs attends the destruc-
tion, it must certify the Notice of In-
tent to Export, Destroy, or Return 
Merchandise for Purposes of Drawback. 

(b) Evidence of destruction. When Cus-
toms does not attend the destruction, 
the claimant must submit evidence 
that destruction took place in accord-
ance with the approved Notice of In-
tent to Export, Destroy, or Return 

Merchandise for Purposes of Drawback. 
The evidence must be issued by a disin-
terested third party (for example, a 
landfill operator). The type of evidence 
depends on the method and place of de-
struction, but must establish that the 
merchandise was, in fact, destroyed 
within the meaning of ‘‘destruction’’ in 
§ 191.2(g) (i.e., that no articles of com-
mercial value remained after destruc-
tion). 

(c) Completion of drawback entry. 
After destruction, the claimant must 
provide the Customs Form 7553, cer-
tified by the Customs official wit-
nessing the destruction in accordance 
with paragraph (a) of this section, to 
Customs as part of the completed draw-
back claim based on the destruction 
(see § 191.51(a) of this part). If Customs 
has not attended the destruction, the 
claimant must provide the evidence 
that destruction took place in accord-
ance with the approved Customs Form 
7553, as provided for in paragraph (b) of 
this section, as part of the completed 
drawback claim based on the destruc-
tion (see § 191.51(a) of this part). 

§ 191.72 Exportation procedures. 
Exportation of articles for drawback 

purposes shall be established by com-
plying with one of the procedures pro-
vided for in this section (in addition to 
providing prior notice of intent to ex-
port if applicable (see §§ 191.35, 191.36, 
191.42, and 191.91 of this part)). Sup-
porting documentary evidence shall es-
tablish fully the date and fact of expor-
tation and the identity of the exporter. 
The procedures for establishing expor-
tation outlined by this section include, 
but are not limited to: 

(a) Actual evidence of exportation 
consisting of documentary evidence, 
such as an originally signed bill of lad-
ing, air waybill, freight waybill, Cana-
dian Customs manifest, and/or cargo 
manifest, or certified copies thereof, 
issued by the exporting carrier; 

(b) Export summary (§ 191.73); 
(c) Certified export invoice for mail 

shipments (§ 191.74); 
(d) Notice of lading for supplies on 

certain vessels or aircraft (§ 191.112); or 
(e) Notice of transfer for articles 

manufactured or produced in the U.S. 
which are transferred to a foreign trade 
zone (§ 191.183). 
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§ 191.73 Export summary procedure. 

(a) General. The export summary pro-
cedure consists of a Chronological 
Summary of Exports used to support a 
drawback claim. It may be submitted 
as part of the claim in lieu of actual 
documentary evidence of exportation. 
It may be used by any claimant for 
manufacturing drawback, and for un-
used or rejected merchandise draw-
back, as well as for drawback involving 
the substitution of finished petroleum 

derivatives (19 U.S.C. 1313(a), (b), (c), 
(j), or (p)). It is intended to improve ad-
ministrative efficiency. 

(b) Format of Chronological Summary 
of Exports. The Chronological Summary 
of Exports shall contain the data pro-
vided for in the following sample: 

CHRONOLOGICAL SUMMARY OF EXPORTS 

Drawback entry No. llll. 
Claimant llll; Exporter llll (if dif-
ferent from claimant) 

Period from llll to llll. 

Date of export Exporter if not 
claimant 

Unique export 
identifier 1 Description Net quantity Sched. B com. 

# or HTSUS # Destination 

(1) (2) (3) (4) (5) (6) (7) 

1 This number is to be used to associate the export transaction presented on the Chronological Summary of Exports to the ap-
propriate documentary evidence of exportation (for example, Bill of Lading, Manifest no., invoice, identification of vessel or air-
craft and voyage or aircraft number (see subpart K), etc.). 

(c) Documentary evidence—(1) Records. 
The claimant, whether or not the ex-
porter, shall maintain the Chrono-
logical Summary of Exports and such 
additional evidence of exportation re-
quired by Customs to establish fully 
the identity of the exported articles 
and the fact of exportation. Actual evi-
dence of exportation, as described in 
§ 191.72(a) of this subpart, is the pri-
mary evidence of export for drawback 
purposes. 

(2) Maintenance of records. The claim-
ant shall submit as part of the claim 
the Chronological Summary of Exports 
(see § 191.51). The claimant shall retain 
records supporting the Chronological 
Summary of Exports for 3 years after 
payment of the related claim, and such 
records are subject to review by Cus-
toms. 

[T.D. 98–16, 63 FR 11006, Mar. 5, 1998; 63 FR 
15289, Mar. 31, 1998] 

§ 191.74 Certification of exportation by 
mail. 

If the merchandise on which draw-
back is to be claimed is exported by 
mail or parcel post, the official postal 
records which describe the mail ship-
ment shall be sufficient to prove expor-
tation. The postal record shall be iden-
tified on the drawback entry, and shall 
be retained by the claimant and sub-

mitted as part of the drawback claim 
(see § 191.51(a). 

[T.D. 98–16, 63 FR 11006, Mar. 5, 1998; 63 FR 
15289, Mar. 31, 1998] 

§ 191.75 Exportation by the Govern-
ment. 

(a) Claim by U.S. Government. When a 
department, branch, agency, or instru-
mentality of the United States Govern-
ment exports products with the inten-
tion of claiming drawback, it may es-
tablish the exportation in the manner 
provided in §§ 191.72 and 191.73 of this 
subpart (see § 191.4 of this part). 

(b) Claim by supplier. When a supplier 
of merchandise to the Government or 
any of the parties specified in § 191.82 of 
this part claims drawback, exportation 
shall be established under §§ 191.72 and 
191.73 of this subpart. 

§ 191.76 Landing certificate. 
(a) Requirement. Prior to the liquida-

tion of the drawback entry, Customs 
may require a landing certificate for 
every aircraft departing from the 
United States under its own power if 
drawback is claimed on the aircraft or 
a part thereof, except for the expor-
tation of supplies under § 309 of the Act, 
as amended (19 U.S.C. 1309). The certifi-
cate shall show the exact time of land-
ing in the foreign destination and de-
scribe the aircraft or parts subject to 
drawback in sufficient detail to enable 
Customs officers to identify them with 
the documentation of exportation. 
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(b) Written notice of requirement and 
time for filing. A landing certificate 
shall be filed within one year from the 
written Customs request, unless Cus-
toms Headquarters grants an exten-
sion. 

(c) Signature. A landing certificate 
shall be signed by a revenue officer of 
the foreign country of the export’s des-
tination, unless the embassy of that 
country certifies in writing that there 
is no Customs administration in that 
country, in which case the landing cer-
tificate may be signed by the consignee 
or the carrier’s agent at the place of 
unlading. 

(d) Inability to produce landing certifi-
cates. A landing certificate shall be 
waived by the requiring Customs au-
thority if the claimant demonstrates 
inability to obtain a certificate and of-
fers other satisfactory evidence of ex-
port. 

Subpart H—Liquidation and Protest 
of Drawback Entries 

§ 191.81 Liquidation. 
(a) Time of liquidation. Drawback en-

tries may be liquidated after: 
(1) Liquidation of the import entry 

becomes final; or 
(2) Deposit of estimated duties on the 

imported merchandise and before liq-
uidation of the import entry. 

(b) Claims based on estimated duties. (1) 
Drawback may be paid on estimated 
duties if the import entry has not been 
liquidated, or the liquidation has not 
become final (because of a protest 
being filed) (see also § 173.4(c) of this 
chapter), and the drawback claimant 
and any other party responsible for the 
payment of liquidated import duties 
each files a written request for pay-
ment of each drawback claim, waiving 
any right to payment or refund under 
other provisions of law, to the extent 
that the estimated duties on the unliq-
uidated import entry are included in 
the drawback claim for which draw-
back on estimated duties is requested 
under this paragraph. The drawback 
claimant shall, to the best of its 
knowledge, identify each import entry 
that has been protested or that is the 
subject of a request for reliquidation 
(19 U.S.C. 1520(c)(1)) and that is in-
cluded in the drawback claim. A draw-

back entry, once finally liquidated on 
the basis of estimated duties, shall not 
be adjusted by reason of a subsequent 
final liquidation of the import entry. 

(2) However, if final liquidation of 
the import entry discloses that the 
total amount of import duty is dif-
ferent from the total estimated duties 
deposited, except in those cases when 
drawback is 100% of the duty, the party 
responsible for the payment of liq-
uidated duties, as applicable, shall: 

(i) Be liable for 1 percent of all in-
creased duties found to be due on that 
portion of merchandise recorded on the 
drawback entry; or 

(ii) Be entitled to a refund of 1 per-
cent of all excess duties found to be 
paid on that portion of the merchan-
dise recorded on the drawback entry. 

(c) Claims based on voluntary tenders 
or other payments of duties—(1) General. 
Subject to the requirements in para-
graph (c)(2) of this section, drawback 
may be paid on voluntary tenders of 
the unpaid amount of lawful ordinary 
Customs duties or any other payment 
of lawful ordinary Customs duties for 
an entry, or withdrawal from ware-
house, for consumption (see 
§ 191.3(a)(1)(iii) of this part), provided 
that: 

(i) The tender or payment is specifi-
cally identified as duty on a specifi-
cally identified entry, or withdrawal 
from warehouse, for consumption; 

(ii) Liquidation of the specifically 
identified entry, or withdrawal from 
warehouse, for consumption became 
final prior to such tender or payment; 
and 

(iii) Liquidation of the drawback 
entry in which that specifically identi-
fied import entry, or withdrawal from 
warehouse, for consumption is des-
ignated has not become final. 

(2) Written request and waiver. Draw-
back may be paid on claims based on 
voluntary tenders or other payments of 
duties under this subsection only if the 
drawback claimant and any other 
party responsible for the payment of 
the voluntary tenders or other pay-
ments of duties each files a written re-
quest for payment of each drawback 
claim based on such voluntary tenders 
or other payments of duties, waiving 
any claim to payment or refund under 
other provisions of law, to the extent 
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