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§34.5

States, as provided for by a specific
statute and according to the standards
set out under that statute.

§34.5 Other procedures or actions.

(a) Nothing contained in this regula-
tion is intended to require STATE to
duplicate administrative proceedings
required by contract or other laws or
regulations.

(b) Nothing in this regulation is in-
tended to preclude utilization of infor-
mal administrative actions or remedies
which may be available.

(c) Nothing contained in this regula-
tion is intended to deter STATE from
demanding the return of specific prop-
erty or from demanding the return of
the property or the payment of its
value.

(d) The failure of STATE to comply
with any provision in this regulation
shall not serve as defense to the debt.

§34.6 Interest, penalties, and adminis-
trative costs.

Except as otherwise provided by stat-
ute, contract or excluded in accordance
with the FCCS, STATE will assess:

(a) Interest on delinquent debts in ac-
cordance with 31 CFR 901.9.

(b) Penalties at the rate of 6 percent
a year or such other rate as authorized
by law on any portion of a debt that is
delinquent for more than 90 days.

(c) Administrative costs to cover the
costs of processing and calculating de-
linquent debts.

(d) Late payment charges under para-
graphs (a) and (b) of this section shall
be computed from the date of delin-
guency.

(e) When a debt is paid in partial or
installment payments, amounts re-
ceived shall be applied first to out-
standing penalty and administrative
cost charges, second to accrued inter-
est, and then to outstanding principal.

(f) STATE shall consider waiver of
interest, penalties and/or administra-
tive costs in accordance with the
FCCS, 31 CFR 901.9(g).

§34.7 Collection in installments.

Whenever feasible, and except as re-
quired otherwise by law, debts owed to
the United States, together with inter-
est, penalties, and administrative costs
as required by this regulation, should
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be collected in one lump sum. This is
true whether the debt is being col-
lected under administrative offset, in-
cluding salary offset, or by another
method, including voluntary payment.
However, if the debtor is financially
unable to pay the indebtedness in one
lump sum, payment may be accepted in
regular installments. If STATE agrees
to accept payment in installments, it
may require a legally enforceable writ-
ten agreement from the debtor that
specifies all of the terms of the ar-
rangement and which contains a provi-
sion accelerating the debt in the event
the debtor defaults. The size and fre-
quency of the payments should bear a
reasonable relation to the size of the
debt and ability of the debtor to pay. If
possible, the installment payments
should be sufficient in size and fre-
quency to liquidate the Government’s
claim within 3 years.

Subpart B—Collection Actions

§34.8 Notice and demand for payment.

(a) STATE shall promptly hand de-
liver or send by first-class mail to the
debtor at the debtor’s most current ad-
dress in the records of STATE at least
one written notice. Written demand
under this subpart may be preceded by
other appropriate actions under this
part and or the FCCS, including but
not limited to actions taken under the
procedures applicable to administra-
tive offset, including salary offset.

(b) The written notice shall inform
the debtor of:

(1) The basis of the debt;

(2) The amount of the debt;

(3) The date by which payment
should be made to avoid the imposition
of interest, penalties and administra-
tive costs, and the enforced collection
actions described in paragraph (b)(7) of
this section;

(4) The applicable standards for im-
posing of interest, penalties and admin-
istrative costs to delinquent debts;

(5) STATE’s readiness to discuss al-
ternative payment arrangements and
how the debtor may offer to enter into
a written agreement to repay the debt
under terms acceptable to STATE;

(6) The name, address and telephone
number of a contact person or office
within STATE;
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