AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§2.94

§2.94 Supervision reports to Commis-
sion.

An initial supervision report to con-
firm the satisfactory initial progress of
the parolee shall be submitted to the
Commission 90 days after the parolee’s
release from prison, by the officer re-
sponsible for the parolee’s supervision.
A regular supervision report shall be
submitted to the Commission by the
officer responsible for the supervision
of the parolee after the completion of
12 months of continuous community
supervision and annually thereafter.
The Supervision Officer shall submit
such additional reports and informa-
tion concerning both the parolee, and
the enforcement of the conditions of
the parolee’s supervision, as the Com-
mission may direct. All reports shall be
submitted according to the format es-
tablished by the Commission.

EDITORIAL NOTE: At 67 FR 57946, Sept. 13,
2002, the first sentence of paragraph (a) of
§2.94 was removed. However, paragraph (a) of
§2.94 did not exist in the 2001 Edition of that
volume.

§2.95 Early termination from super-
vision.

(a) (1) Upon its own motion or upon
request of a parolee, the Commission
may terminate a parolee’s supervision,
and legal custody over the parolee, be-
fore the sentence expires. (2) The Com-
mission may terminate supervision of a
committed youth offender after the of-
fender serves one year on supervision.
Upon terminating supervision before
the sentence expires, the Commission
shall set aside the committed youth of-
fender’s conviction and issue a certifi-
cate setting aside the conviction in-
stead of a certificate of termination.

(b) Two years after releasing a pris-
oner on supervision, and at least annu-
ally thereafter, the Commission shall
review the status of the parolee to de-
termine the need for continued super-
vision. The Commission shall also con-
duct a status review whenever the su-
pervision officer recommends early ter-
mination of the parolee’s supervision.

(c) Five years after releasing a pris-
oner on supervision, the Commission
shall terminate supervision over the
parolee unless the Commission deter-
mines, after a hearing, that such super-
vision should not be terminated be-
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cause there is a likelihood that the pa-
rolee will engage in conduct violating
any criminal law. If the Commission
does not terminate supervision under
this paragraph, the parolee may re-
quest a hearing annually thereafter,
and the Commission shall conduct an
early termination hearing at least
every two years.

(d) In calculating the two-year and
five-year periods provided in para-
graphs (b) and (c) of this section, the
Commission shall not include any pe-
riod of parole before the most recent
release, or any period the parolee
served in confinement on any other
sentence.

(e)(1) In determining whether to
grant early termination from super-
vision, the Commission shall consider
the guidelines of this paragraph. The
guidelines are advisory and the Com-
mission may disregard the outcome in-
dicated by the guidelines based on
case-specific factors. Termination of
supervision is indicated if the parolee:

(i) Has a salient factor score in the
very good risk category and has com-
pleted two continuous years of super-
vision free from an incident of new
criminal behavior or serious parole vio-
lation; or

(ii) has a salient factor score in a risk
category other than very good and has
completed three continuous years of
supervision free from an incident of
new criminal behavior or serious parole
violation.

(2) As used in this paragraph, the
term ‘‘an incident of new criminal be-
havior or serious parole violation’” in-
cludes a new arrest or report of a pa-
role violation if supported by substan-
tial evidence of guilt, even if no convic-
tion or parole revocation results. The
Commission shall not terminate super-
vision of a parolee until it determines
the disposition of a pending criminal
charge.

(3) Case-specific factors that may jus-
tify a departure either above or below
the early termination guidelines may
relate to the current behavior of the
parolee, or to the parolee’s background
and criminal history.

[74 FR 28605, June 17, 2009; 74 FR 29940, June
24, 2009]
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§2.96 Order of early termination.

When the Commission orders early
termination from supervision, the
Commission shall issue a certificate to
the parolee granting a full discharge
from the sentence. The termination
and discharge shall take effect only
upon the actual delivery of the certifi-
cate of discharge to the parolee by the
supervision officer, and may be re-
scinded for good cause at any time be-
fore such delivery.

[74 FR 28605, June 17, 2009]

§2.97 Withdrawal of order of release.

If, after an order for release from ac-
tive supervision under former §2.95 has
been issued by the Commission, and
prior to the expiration date of the sen-
tence(s) being served, the parolee com-
mits any new criminal offense or en-
gages in any conduct that might bring
discredit to the parole system, the
Commission may, in its discretion, do
any of the following:

(a) Issue a summons or warrant to
commence the revocation process;

(b) Withdraw the order of release
from supervision and return the pa-
rolee to active supervision; or

(c) Impose any special conditions to
the order of release from supervision.

[656 FR 45888, July 26, 2000, as amended at 74
FR 28605, June 17, 2009]

§2.98 Summons to appear or warrant
for retaking of parolee.

(a) If a parolee is alleged to have vio-
lated the conditions of his release, and
satisfactory evidence thereof is pre-
sented, the Commission or a member
thereof may:

(1) Issue a summons requiring the of-
fender to appear for a probable cause
hearing or local revocation hearing; or

(2) Issue a warrant for the apprehen-
sion and return of the offender to cus-
tody.

(b) A summons or warrant under
paragraph (a)(1) of this section may be
issued or withdrawn only by the Com-
mission, or a member thereof.

(c) Any summons or warrant under
this section shall be issued as soon as
practicable after the alleged violation
is reported to the Commission, except
when delay 1is deemed necessary.
Issuance of a summons or warrant may

§2.98

be withheld until the frequency or seri-
ousness of the violations, in the opin-
ion of the Commission, requires such
issuance. In the case of any parolee
who is charged with a criminal offense
and who is awaiting disposition of such
charge, issuance of a summons or war-
rant may be:

(1) Temporarily withheld;

(2) Issued by the Commission and
held in abeyance;

(3) Issued by the Commission and a
detainer lodged with the custodial au-
thority; or

(4) Issued for the retaking of the pa-
rolee.

(d) A summons or warrant may be
issued only within the prisoner’s max-
imum term or terms, except that in the
case of a prisoner who has been
mandatorily released from a sentence
imposed for an offense committed be-
fore April 11, 1987, such summons or
warrant may be issued only within the
maximum term or terms less one hun-
dred eighty days. A summons or war-
rant shall be considered issued when
signed and either:

(1) Placed in the mail; or

(2) Sent by electronic transmission to
the appropriate law enforcement au-
thority.

(e) The issuance of a warrant under
this section operates to bar the expira-
tion of the parolee’s sentence. Such
warrant maintains the Commission’s
jurisdiction to retake the parolee ei-
ther before or after the normal expira-
tion date of the sentence and to reach
a final decision as to the revocation of
parole and the forfeiture of time pursu-
ant to D.C. Code 24-406(c).

(f) A summons or warrant issued pur-
suant to this section shall be accom-
panied by a warrant application (or
other notice) stating:

(1) The charges against the parolee;

(2) The specific reports and other doc-
uments upon which the Commission in-
tends to rely in determining whether a
violation occurred and whether to re-
voke parole;

(3) Notice of the Commission’s in-
tent, if the parolee is arrested within
the District of Columbia, to hold a
probable cause hearing within five days
of the parolee’s arrest;

(4) A statement of the purpose of the
probable cause hearing;
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