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the beneficiary shall submit, upon De-
partment of Veterans Affairs request, a 
report, or other evidence, to determine 
if the requirements of paragraph 
(e)(2)(ii), (iii), and (iv) of this section 
were met for any period for which pay-
ment was made for or to the child and 
whether such requirements will con-
tinue to be met for future entitlement 
periods. Failure to submit the re-
quested report or evidence within a 
reasonable time from date of request 
may result in termination of benefits 
payable for or to the child. 

(Authority: 38 U.S.C. 101(4), 501) 

CROSS REFERENCES: Improved pension 
rates. See § 3.23. Improved pension rates; sur-
viving children. See § 3.24. Child’s relation-
ship. See § 3.210. Helplessness. See 
§ 3.403(a)(1). Helplessness. See § 3.503(a)(3). 
School attendance. See § 3.667. Helpless chil-
dren—Spanish-American and prior wars. See 
§ 3.950. 

[44 FR 45935, Aug. 6, 1979 and 45 FR 1878, Jan. 
9, 1980, as amended at 45 FR 25391, Apr. 15, 
1980; 49 FR 47003, Nov. 30, 1984; 65 FR 12116, 
Mar. 8, 2000; 72 FR 6959, Feb. 14, 2007] 

§ 3.58 Child adopted out of family. 
A child of a veteran adopted out of 

the family of the veteran either prior 
or subsequent to the veteran’s death is 
nevertheless a child within the mean-
ing of that term as defined by § 3.57 and 
is eligible for benefits payable under 
all laws administered by the Depart-
ment of Veterans Affairs. 

CROSS REFERENCE: Veteran’s benefits not 
apportionable. See § 3.458. 

[26 FR 1568, Feb. 24, 1961] 

§ 3.59 Parent. 
(a) The term parent means a natural 

mother or father (including the mother 
of an illegitimate child or the father of 
an illegitimate child if the usual fam-
ily relationship existed), mother or fa-
ther through adoption, or a person who 
for a period of not less than 1 year 
stood in the relationship of a parent to 
a veteran at any time before his or her 
entry into active service. 

(b) Foster relationship must have 
begun prior to the veteran’s 21st birth-
day. Not more than one father and one 
mother, as defined, will be recognized 
in any case. If two persons stood in the 
relationship of father or mother for 1 

year or more, the person who last stood 
in such relationship before the vet-
eran’s last entry into active service 
will be recognized as the parent. 

(Authority: 38 U.S.C. 101(5)) 

[26 FR 1568, Feb. 24, 1961, as amended at 44 
FR 45935, Aug. 6, 1979] 

§ 3.60 Definition of ‘‘living with’’. 
For the purposes of determining enti-

tlement to pension under 38 U.S.C. 1521, 
a person shall be considered as living 
with his or her spouse even though 
they reside apart unless they are es-
tranged. 

(Authority: 38 U.S.C. 1521(h)(2)) 

[44 FR 45935, Aug. 6, 1979] 

ADMINISTRATIVE 

§ 3.100 Delegations of authority. 
(a) Authority is delegated to the 

Under Secretary for Benefits and to su-
pervisory or adjudicative personnel 
within the jurisdiction of the Veterans 
Benefits Administration designated by 
the Under Secretary to make findings 
and decisions under the applicable 
laws, regulations, precedents, and in-
structions, as to entitlement of claim-
ants to benefits under all laws adminis-
tered by the Department of Veterans 
Affairs governing the payment of mon-
etary benefits to veterans and their de-
pendents, within the jurisdiction of 
Compensation and Pension Service. 

(b) Authority is delegated to the Di-
rector, Compensation and Pension 
Service, and to personnel of that serv-
ice designated by him to determine 
whether a claimant or payee has for-
feited the right to gratuitious benefits 
or to remit a prior forfeiture pursuant 
to the provisions of 38 U.S.C. 6103 or 
6104. See § 3.905. 

(Authority: 38 U.S.C. 512(a)) 

[29 FR 7547, June 12, 1964, as amended at 31 
FR 14455, Nov. 10, 1966; 37 FR 10442, May 23, 
1972; 53 FR 3207, Feb. 4, 1988; 60 FR 18355, Apr. 
11, 1995; 61 FR 20727, May 8, 1996] 

§ 3.102 Reasonable doubt. 
It is the defined and consistently ap-

plied policy of the Department of Vet-
erans Affairs to administer the law 
under a broad interpretation, con-
sistent, however, with the facts shown 
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in every case. When, after careful con-
sideration of all procurable and assem-
bled data, a reasonable doubt arises re-
garding service origin, the degree of 
disability, or any other point, such 
doubt will be resolved in favor of the 
claimant. By reasonable doubt is 
meant one which exists because of an 
approximate balance of positive and 
negative evidence which does not satis-
factorily prove or disprove the claim. 
It is a substantial doubt and one within 
the range of probability as distin-
guished from pure speculation or re-
mote possibility. It is not a means of 
reconciling actual conflict or a con-
tradiction in the evidence. Mere sus-
picion or doubt as to the truth of any 
statements submitted, as distinguished 
from impeachment or contradiction by 
evidence or known facts, is not justifi-
able basis for denying the application 
of the reasonable doubt doctrine if the 
entire, complete record otherwise war-
rants invoking this doctrine. The rea-
sonable doubt doctrine is also applica-
ble even in the absence of official 
records, particularly if the basic inci-
dent allegedly arose under combat, or 
similarly strenuous conditions, and is 
consistent with the probable results of 
such known hardships. 

(Authority: 38 U.S.C. 501) 

[50 FR 34458, Aug. 26, 1985, as amended at 66 
FR 45630, Aug. 29, 2001] 

§ 3.103 Procedural due process and ap-
pellate rights. 

(a) Statement of policy. Every claim-
ant has the right to written notice of 
the decision made on his or her claim, 
the right to a hearing, and the right of 
representation. Proceedings before VA 
are ex parte in nature, and it is the ob-
ligation of VA to assist a claimant in 
developing the facts pertinent to the 
claim and to render a decision which 
grants every benefit that can be sup-
ported in law while protecting the in-
terests of the Government. The provi-
sions of this section apply to all claims 
for benefits and relief, and decisions 
thereon, within the purview of this 
part 3. 

(b) The right to notice—(1) General. 
Claimants and their representatives 
are entitled to notice of any decision 
made by VA affecting the payment of 
benefits or the granting of relief. Such 

notice shall clearly set forth the deci-
sion made, any applicable effective 
date, the reason(s) for the decision, the 
right to a hearing on any issue in-
volved in the claim, the right of rep-
resentation and the right, as well as 
the necessary procedures and time lim-
its, to initiate an appeal of the deci-
sion. 

(2) Advance notice and opportunity for 
hearing. Except as otherwise provided 
in paragraph (b)(3) of this section, no 
award of compensation, pension or de-
pendency and indemnity compensation 
shall be terminated, reduced or other-
wise adversely affected unless the ben-
eficiary has been notified of such ad-
verse action and has been provided a 
period of 60 days in which to submit 
evidence for the purpose of showing 
that the adverse action should not be 
taken. 

(3) Exceptions. In lieu of advance no-
tice and opportunity for a hearing, VA 
will send a written notice to the bene-
ficiary or his or her fiduciary at the 
same time it takes an adverse action 
under the following circumstances: 

(i) An adverse action based solely on 
factual and unambiguous information 
or statements as to income, net worth, 
or dependency or marital status that 
the beneficiary or his or her fiduciary 
provided to VA in writing or orally 
(under the procedures set forth in 
§ 3.217(b)), with knowledge or notice 
that such information would be used to 
calculate benefit amounts. 

(ii) An adverse action based upon the 
beneficiary’s or fiduciary’s failure to 
return a required eligibility 
verification report. 

(iii) Evidence reasonably indicates 
that a beneficiary is deceased. How-
ever, in the event that VA has received 
a death certificate, a terminal hospital 
report verifying the death of a bene-
ficiary or a claim for VA burial bene-
fits, no notice of termination (contem-
poraneous or otherwise) will be re-
quired. 

(iv) An adverse action based upon a 
written and signed statement provided 
by the beneficiary to VA renouncing 
VA benefits (see § 3.106 on 
renouncement). 

(v) An adverse action based upon a 
written statement provided to VA by a 
veteran indicating that he or she has 
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returned to active service, the nature 
of that service, and the date of reentry 
into service, with the knowledge or no-
tice that receipt of active service pay 
precludes concurrent receipt of VA 
compensation or pension (see § 3.654 re-
garding active service pay). 

(vi) An adverse action based upon a 
garnishment order issued under 42 
U.S.C. 659(a). 

(Authority: 38 U.S.C. 501(a)) 

(4) Restoration of benefits. VA will re-
store retroactively benefits that were 
reduced, terminated, or otherwise ad-
versely affected based on oral informa-
tion or statements if within 30 days of 
the date on which VA issues the notifi-
cation of adverse action the bene-
ficiary or his or her fiduciary asserts 
that the adverse action was based upon 
information or statements that were 
inaccurate or upon information that 
was not provided by the beneficiary or 
his or her fiduciary. This will not pre-
clude VA from taking subsequent ac-
tion that adversely affects benefits. 

(c) The right to a hearing. (1) Upon re-
quest, a claimant is entitled to a hear-
ing at any time on any issue involved 
in a claim within the purview of part 3 
of this chapter, subject to the limita-
tions described in § 20.1304 of this chap-
ter with respect to hearings in claims 
which have been certified to the Board 
of Veterans Appeals for appellate re-
view. VA will provide the place of hear-
ing in the VA office having original ju-
risdiction over the claim or at the VA 
office nearest the claimant’s home hav-
ing adjudicative functions, or, subject 
to available resources and solely at the 
option of VA, at any other VA facility 
or federal building at which suitable 
hearing facilities are available. VA will 
provide one or more employees who 
have original determinative authority 
of such issues to conduct the hearing 
and be responsible for establishment 
and preservation of the hearing record. 
Hearings in connection with proposed 
adverse actions and appeals shall be 
held before one or more VA employees 
having original determinative author-
ity who did not participate in the pro-
posed action or the decision being ap-
pealed. All expenses incurred by the 
claimant in connection with the hear-

ing are the responsibility of the claim-
ant. 

(2) The purpose of a hearing is to per-
mit the claimant to introduce into the 
record, in person, any available evi-
dence which he or she considers mate-
rial and any arguments or contentions 
with respect to the facts and applicable 
law which he or she may consider per-
tinent. All testimony will be under 
oath or affirmation. The claimant is 
entitled to produce witnesses, but the 
claimant and witnesses are expected to 
be present. The Veterans Benefits Ad-
ministration will not normally sched-
ule a hearing for the sole purpose of re-
ceiving argument from a representa-
tive. It is the responsibility of the VA 
employee or employees conducting the 
hearings to explain fully the issues and 
suggest the submission of evidence 
which the claimant may have over-
looked and which would be of advan-
tage to the claimant’s position. To as-
sure clarity and completeness of the 
hearing record, questions which are di-
rected to the claimant and to witnesses 
are to be framed to explore fully the 
basis for claimed entitlement rather 
than with an intent to refute evidence 
or to discredit testimony. In cases in 
which the nature, origin, or degree of 
disability is in issue, the claimant may 
request visual examination by a physi-
cian designated by VA and the physi-
cian’s observations will be read into 
the record. 

(Authority: 38 U.S.C. 501) 

(d) Submission of evidence. Any evi-
dence whether documentary, testi-
monial, or in other form, offered by the 
claimant in support of a claim and any 
issue a claimant may raise and any 
contention or argument a claimant 
may offer with respect thereto are to 
be included in the records. 

(e) The right to representation. Subject 
to the provisions of §§ 14.626 through 
14.637 of this title, claimants are enti-
tled to representation of their choice 
at every stage in the prosecution of a 
claim. 

(f) Notification of decisions. The claim-
ant or beneficiary and his or her rep-
resentative will be notified in writing 
of decisions affecting the payment of 
benefits or granting relief. All notifica-
tions will advise the claimant of the 
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reason for the decision; the date the de-
cision will be effective; the right to a 
hearing subject to paragraph (c) of this 
section; the right to initiate an appeal 
by filing a Notice of Disagreement 
which will entitle the individual to a 
Statement of the Case for assistance in 
perfecting an appeal; and the periods in 
which an appeal must be initiated and 
perfected (See part 20 of this chapter, 
on appeals). Further, any notice that 
VA has denied a benefit sought will in-
clude a summary of the evidence con-
sidered. 

(Authority:38 U.S.C. 501, 1115, 1506, 5104) 

[55 FR 13527, Apr. 11, 1990; 55 FR 17530, Apr. 
25, 1990, as amended at 55 FR 20148, May 15, 
1990; 55 FR 25308, June 21, 1990; 57 FR 56993, 
Dec. 2, 1992; 58 FR 16360, Mar. 26, 1993; 58 FR 
59366, Nov. 9, 1993; 59 FR 6218, Feb. 10, 1994; 59 
FR 6901, Feb. 14, 1994; 66 FR 56613, Nov. 9, 
2001] 

§ 3.104 Finality of decisions. 
(a) A decision of a duly constituted 

rating agency or other agency of origi-
nal jurisdiction shall be final and bind-
ing on all field offices of the Depart-
ment of Veterans Affairs as to conclu-
sions based on the evidence on file at 
the time VA issues written notification 
in accordance with 38 U.S.C. 5104. A 
final and binding agency decision shall 
not be subject to revision on the same 
factual basis except by duly con-
stituted appellate authorities or except 
as provided in § 3.105 and § 3.2600 of this 
part. 

(b) Current determinations of line of 
duty, character of discharge, relation-
ship, dependency, domestic relations 
questions, homicide, and findings of 
fact of death or presumptions of death 
made in accordance with existing in-
structions, and by application of the 
same criteria and based on the same 
facts, by either an Adjudication activ-
ity or an Insurance activity are bind-
ing one upon the other in the absence 
of clear and unmistakable error. 

[29 FR 1462, Jan. 29, 1964, as amended at 29 
FR 7547, June 12, 1964; 56 FR 65846, Dec. 19, 
1991; 66 FR 21874, May 2, 2001] 

§ 3.105 Revision of decisions. 
The provisions of this section apply 

except where an award was based on an 
act of commission or omission by the 
payee, or with his or her knowledge 

(§ 3.500(b)); there is a change in law or a 
Department of Veterans Affairs issue, 
or a change in interpretation of law or 
a Department of Veterans Affairs issue 
(§ 3.114); or the evidence establishes 
that service connection was clearly il-
legal. The provisions with respect to 
the date of discontinuance of benefits 
are applicable to running awards. 
Where the award has been suspended, 
and it is determined that no additional 
payments are in order, the award will 
be discontinued effective date of last 
payment. 

(a) Error. Previous determinations 
which are final and binding, including 
decisions of service connection, degree 
of disability, age, marriage, relation-
ship, service, dependency, line of duty, 
and other issues, will be accepted as 
correct in the absence of clear and un-
mistakable error. Where evidence es-
tablishes such error, the prior decision 
will be reversed or amended. For the 
purpose of authorizing benefits, the 
rating or other adjudicative decision 
which constitutes a reversal of a prior 
decision on the grounds of clear and 
unmistakable error has the same effect 
as if the corrected decision had been 
made on the date of the reversed deci-
sion. Except as provided in paragraphs 
(d) and (e) of this section, where an 
award is reduced or discontinued be-
cause of administrative error or error 
in judgment, the provisions of 
§ 3.500(b)(2) will apply. 

(b) Difference of opinion. Whenever an 
adjudicative agency is of the opinion 
that a revision or an amendment of a 
previous decision is warranted, a dif-
ference of opinion being involved rath-
er than a clear and unmistakable error, 
the proposed revision will be rec-
ommended to Central Office. However, 
a decision may be revised under § 3.2600 
without being recommended to Central 
Office. 

(c) Character of discharge. A deter-
mination as to character of discharge 
or line of duty which would result in 
discontinued entitlement is subject to 
the provisions of paragraph (d) of this 
section. 

(d) Severance of service connection. 
Subject to the limitations contained in 
§§ 3.114 and 3.957, service connection 
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will be severed only where evidence es-
tablishes that it is clearly and unmis-
takably erroneous (the burden of proof 
being upon the Government). (Where 
service connection is severed because 
of a change in or interpretation of a 
law or Department of Veterans Affairs 
issue, the provisions of § 3.114 are for 
application.) A change in diagnosis 
may be accepted as a basis for sever-
ance action if the examining physician 
or physicians or other proper medical 
authority certifies that, in the light of 
all accumulated evidence, the diag-
nosis on which service connection was 
predicated is clearly erroneous. This 
certification must be accompanied by a 
summary of the facts, findings, and 
reasons supporting the conclusion. 
When severance of service connection 
is considered warranted, a rating pro-
posing severance will be prepared set-
ting forth all material facts and rea-
sons. The claimant will be notified at 
his or her latest address of record of 
the contemplated action and furnished 
detailed reasons therefor and will be 
given 60 days for the presentation of 
additional evidence to show that serv-
ice connection should be maintained. 
Unless otherwise provided in paragraph 
(i) of this section, if additional evi-
dence is not received within that pe-
riod, final rating action will be taken 
and the award will be reduced or dis-
continued, if in order, effective the last 
day of the month in which a 60-day pe-
riod from the date of notice to the ben-
eficiary of the final rating action ex-
pires. 

(Authority: 38 U.S.C. 5112(b)(6)) 

(e) Reduction in evaluation—compensa-
tion. Where the reduction in evaluation 
of a service-connected disability or em-
ployability status is considered war-
ranted and the lower evaluation would 
result in a reduction or discontinuance 
of compensation payments currently 
being made, a rating proposing the re-
duction or discontinuance will be pre-
pared setting forth all material facts 
and reasons. The beneficiary will be no-
tified at his or her latest address of 
record of the contemplated action and 
furnished detailed reasons therefor, 
and will be given 60 days for the pres-
entation of additional evidence to show 
that compensation payments should be 

continued at their present level. Unless 
otherwise provided in paragraph (i) of 
this section, if additional evidence is 
not received within that period, final 
rating action will be taken and the 
award will be reduced or discontinued 
effective the last day of the month in 
which a 60-day period from the date of 
notice to the beneficiary of the final 
rating action expires. 

(Authority: 38 U.S.C. 5112(b)(6)) 

(f) Reduction in evaluation—pension. 
Where a change in disability or em-
ployability warrants a reduction or dis-
continuance of pension payments cur-
rently being made, a rating proposing 
the reduction or discontinuance will be 
prepared setting forth all material 
facts and reasons. The beneficiary will 
be notified at his or her latest address 
of record of the contemplated action 
and furnished detailed reasons there-
for, and will be given 60 days for the 
presentation of additional evidence to 
show that pension benefits should be 
continued at their present level. Unless 
otherwise provided in paragraph (i) of 
this section, if additional evidence is 
not received within that period, final 
rating action will be taken and the 
award will be reduced or discontinued 
effective the last day of the month in 
which the final rating action is ap-
proved. 

(Authority: 38 U.S.C. 5112(b)(5)) 

(g) Reduction in evaluation—monetary 
allowance under 38 U.S.C. chapter 18 for 
certain individuals who are children of 
Vietnam veterans. Where a reduction or 
discontinuance of a monetary allow-
ance currently being paid under 38 
U.S.C. chapter 18 is considered war-
ranted, VA will notify the beneficiary 
at his or her latest address of record of 
the proposed reduction, furnish de-
tailed reasons therefor, and allow the 
beneficiary 60 days to present addi-
tional evidence to show that the mone-
tary allowance should be continued at 
the present level. Unless otherwise pro-
vided in paragraph (i) of this section, if 
VA does not receive additional evi-
dence within that period, it will take 
final rating action and reduce the 
award effective the last day of the 
month following 60 days from the date 
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of notice to the beneficiary of the pro-
posed reduction. 

(Authority: 38 U.S.C. 1822, 5112(b)(6)) 

(h) Other reductions/discontinuances. 
Except as otherwise specified at 
§ 3.103(b)(3) of this part, where a reduc-
tion or discontinuance of benefits is 
warranted by reason of information re-
ceived concerning income, net worth, 
dependency, or marital or other status, 
a proposal for the reduction or dis-
continuance will be prepared setting 
forth all material facts and reasons. 
The beneficiary will be notified at his 
or her latest address of record of the 
contemplated action and furnished de-
tailed reasons therefor, and will be 
given 60 days for the presentation of 
additional evidence to show that the 
benefits should be continued at their 
present level. Unless otherwise pro-
vided in paragraph (i) of this section, if 
additional evidence is not received 
within that period, final adverse action 
will be taken and the award will be re-
duced or discontinued effective as spec-
ified under the provisions of §§ 3.500 
through 3.503 of this part. 

(Authority: 38 U.S.C. 5112) 

(i) Predetermination hearings. (1) In 
the advance written notice concerning 
proposed actions under paragraphs (d) 
through (h) of this section, the bene-
ficiary will be informed that he or she 
will have an opportunity for a pre-
determination hearing, provided that a 
request for such a hearing is received 
by VA within 30 days from the date of 
the notice. If a timely request is re-
ceived, VA will notify the beneficiary 
in writing of the time and place of the 
hearing at least 10 days in advance of 
the scheduled hearing date. The 10 day 
advance notice may be waived by 
agreement between VA and the bene-
ficiary or representative. The hearing 
will be conducted by VA personnel who 
did not participate in the proposed ad-
verse action and who will bear the deci-
sion-making responsibility. If a pre-
determination hearing is timely re-
quested, benefit payments shall be con-
tinued at the previously established 
level pending a final determination 
concerning the proposed action. 

(2) Following the predetermination 
procedures specified in this paragraph 

and paragraph (d), (e), (f), (g) or (h) of 
this section, whichever is applicable, 
final action will be taken. If a pre-
determination hearing was not re-
quested or if the beneficiary failed 
without good cause to report for a 
scheduled predetermination hearing, 
the final action will be based solely 
upon the evidence of record. Examples 
of good cause include, but are not lim-
ited to, the illness or hospitalization of 
the claimant or beneficiary, death of 
an immediate family member, etc. If a 
predetermination hearing was con-
ducted, the final action will be based 
on evidence and testimony adduced at 
the hearing as well as the other evi-
dence of record including any addi-
tional evidence obtained following the 
hearing pursuant to necessary develop-
ment. Whether or not a predetermina-
tion hearing was conducted, a written 
notice of the final action shall be 
issued to the beneficiary and his or her 
representative, setting forth the rea-
sons therefor and the evidence upon 
which it is based. Where a reduction or 
discontinuance of benefits is found 
warranted following consideration of 
any additional evidence submitted, the 
effective date of such reduction or dis-
continuance shall be as follows: 

(i) Where reduction or discontinu-
ance was proposed under the provisions 
of paragraph (d) or (e) of this section, 
the effective date of final action shall 
be the last day of the month in which 
a 60-day period from the date of notice 
to the beneficiary of the final action 
expires. 

(ii) Where reduction or discontinu-
ance was proposed under the provisions 
of paragraphs (f) and (g) of this section, 
the effective date of final action shall 
be the last day of the month in which 
such action is approved. 

(iii) Where reduction or discontinu-
ance was proposed under the provisions 
of paragraph (h) of this section, the ef-
fective date of final action shall be as 
specified under the provisions of §§ 3.500 
through 3.503 of this part. 

(Authority: 38 U.S.C. 5112) 

CROSS REFERENCES: Effective dates. See 
§ 3.400. Reductions and discontinuances. See 
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§ 3.500. Protection; service connection. See 
§ 3.957. 

[26 FR 1569, Feb. 24, 1961, as amended at 27 
FR 11886, Dec. 1, 1962; 39 FR 17222, May 14, 
1974; 55 FR 13528, Apr. 11, 1990; 56 FR 65846, 
Dec. 19, 1991; 57 FR 56993, Dec. 2, 1992; 62 FR 
51278, Sept. 30, 1997; 66 FR 21874, May 2, 2001; 
67 FR 49586, July 31, 2002] 

§ 3.106 Renouncement. 
(a) Any person entitled to pension, 

compensation, or dependency and in-
demnity compensation under any of 
the laws administered by the Depart-
ment of Veterans Affairs may renounce 
his or her right to that benefit but may 
not renounce less than all of the com-
ponent items which together comprise 
the total amount of the benefit to 
which the person is entitled nor any 
fixed monetary amounts less than the 
full amount of entitlement. The 
renouncement will be in writing over 
the person’s signature. Upon receipt of 
such renouncement in the Department 
of Veterans Affairs, payment of such 
benefits and the right thereto will be 
terminated, and such person will be de-
nied any and all rights thereto from 
such filing. 

(Authority: 38 U.S.C. 5306(a)) 

(b) The renouncement will not pre-
clude the person from filing a new ap-
plication for pension, compensation, or 
dependency and indemnity compensa-
tion at any future date. Such new ap-
plication will be treated as an original 
application, and no payments will be 
made thereon for any period before the 
date such new application is received 
in the Department of Veterans Affairs. 

(Authority: 38 U.S.C. 5306(b)) 

(c) Notwithstanding the provisions of 
paragraph (b) of this section, if a new 
application for pension or parents’ de-
pendency and indemnity compensation 
is filed within one year after the date 
that the Department of Veterans Af-
fairs receives a renouncement of that 
benefit, such application shall not be 
treated as an original application and 
benefits will be payable as if the 
renouncement had not occurred. 

(Authority: 38 U.S.C. 5306(c)) 

(d) The renouncement of dependency 
and indemnity compensation by one 

beneficiary will not serve to increase 
the rate payable to any other bene-
ficiary in the same class. 

(e) The renouncement of dependency 
and indemnity compensation by a sur-
viving spouse will not serve to vest 
title to this benefit in children under 
the age of 18 years or to increase the 
rate payable to a child or children over 
the age of 18 years. 

[26 FR 1569, Feb. 24, 1961, as amended at 37 
FR 5384, Mar. 15, 1972; 39 FR 17222, May 14, 
1974; 60 FR 18355, Apr. 11, 1995; 62 FR 5529, 
Feb. 6, 1997] 

§ 3.107 Awards where not all depend-
ents apply. 

Except as provided in § 3.251(a)(4), in 
any case where claim has not been filed 
by or on behalf of all dependents who 
may be entitled, the awards (original 
or amended) for those dependents who 
have filed claim will be made for all pe-
riods at the rates and in the same man-
ner as though there were no other de-
pendents. However, if the file reflects 
the existence of other dependents who 
have not filed claim and there is poten-
tial entitlement to benefits for a period 
prior to the date of filing claim, the 
award to a person who has filed claim 
will be made at the rate which would 
be payable if all dependents were re-
ceiving benefits. If at the expiration of 
the period allowed, claims have not 
been filed for such dependents, the full 
rate will be authorized for the first 
payee. 

[29 FR 9564, July 15, 1964] 

§ 3.108 State Department as agent of 
Department of Veterans Affairs. 

Diplomatic and consular officers of 
the Department of State are authorized 
to act as agents of the Department of 
Veterans Affairs and therefore a formal 
or informal claim or evidence sub-
mitted in support of a claim filed in a 
foreign country will be considered as 
filed in the Department of Veterans Af-
fairs as of the date of receipt by the 
State Department representative. 

CROSS REFERENCE: Evidence from foreign 
countries. See § 3.202. 

[26 FR 1569, Feb. 24, 1961] 
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§ 3.109 Time limit. 
(a) Notice of time limit for filing evi-

dence. (1) If a claimant’s application is 
incomplete, the claimant will be noti-
fied of the evidence necessary to com-
plete the application. If the evidence is 
not received within 1 year from the 
date of such notification, pension, com-
pensation, or dependency and indem-
nity compensation may not be paid by 
reason of that application (38 U.S.C. 
5103(a)). Information concerning the 
whereabouts of a person who has filed 
claim is not considered evidence. 

(2) The provisions of this paragraph 
are applicable to original applications, 
formal or informal, and to applications 
for increased benefits by reason of in-
creased disability, age, or the existence 
of a dependent and to applications for 
reopening or resumption of payments. 
If substantiating evidence is required 
with respect to the veracity of a wit-
ness or the authenticity of documen-
tary evidence timely filed, there will 
be allowed for the submission of such 
evidence 1 year from the date of the re-
quest therefor. However, any evidence 
to enlarge the proofs and evidence 
originally submitted is not so included. 

(b) Extension of time limit. Time limits 
within which claimants or bene-
ficiaries are required to act to perfect a 
claim or challenge an adverse VA deci-
sion may be extended for good cause 
shown. Where an extension is requested 
after expiration of a time limit, the ac-
tion required of the claimant or bene-
ficiary must be taken concurrent with 
or prior to the filing of a request for 
extension of the time limit, and good 
cause must be shown as to why the re-
quired action could not have been 
taken during the original time period 
and could not have been taken sooner 
than it was. Denials of time limit ex-
tensions are separately appealable 
issues. 

(Authority: 38 U.S.C. 501) 

[26 FR 1569, Feb. 24, 1961, as amended at 26 
FR 2231, Mar. 16, 1961; 29 FR 1462, Jan. 29, 
1964; 30 FR 133, Jan. 7, 1965; 55 FR 13529, Apr. 
11, 1990] 

§ 3.110 Computation of time limit. 
(a) In computing the time limit for 

any action required of a claimant or 
beneficiary, including the filing of 

claims or evidence requested by VA, 
the first day of the specified period will 
be excluded and the last day included. 
This rule is applicable in cases in 
which the time limit expires on a 
workday. Where the time limit would 
expire on a Saturday, Sunday, or holi-
day, the next succeeding workday will 
be included in the computation. 

(b) The first day of the specified period 
referred to in paragraph (a) of this sec-
tion shall be the date of mailing of no-
tification to the claimant or bene-
ficiary of the action required and the 
time limit therefor. The date of the 
letter of notification shall be consid-
ered the date of mailing for purposes of 
computing time limits. As to appeals, 
see §§ 20.302 and 20.305 of this chapter. 

(Authority: 38 U.S.C. 501) 

[55 FR 13529, Apr. 11, 1990, as amended at 58 
FR 32443, June 10, 1993] 

§ 3.111 [Reserved] 

§ 3.112 Fractions of one cent. 
In all cases where the amount to be 

paid under any award involves a frac-
tion of a cent, the fractional part will 
be excluded. 

[26 FR 1570, Feb. 24, 1961] 

§ 3.114 Change of law or Department 
of Veterans Affairs issue. 

(a) Effective date of award. Where pen-
sion, compensation, dependency and in-
demnity compensation, or a monetary 
allowance under 38 U.S.C. chapter 18 
for an individual who is a child of a 
Vietnam veteran is awarded or in-
creased pursuant to a liberalizing law, 
or a liberalizing VA issue approved by 
the Secretary or by the Secretary’s di-
rection, the effective date of such 
award or increase shall be fixed in ac-
cordance with the facts found, but 
shall not be earlier than the effective 
date of the act or administrative issue. 
Where pension, compensation, depend-
ency and indemnity compensation, or a 
monetary allowance under 38 U.S.C. 
chapter 18 for an individual who is a 
child of a Vietnam veteran is awarded 
or increased pursuant to a liberalizing 
law or VA issue which became effective 
on or after the date of its enactment or 
issuance, in order for a claimant to be 
eligible for a retroactive payment 
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under the provisions of this paragraph 
the evidence must show that the claim-
ant met all eligibility criteria for the 
liberalized benefit on the effective date 
of the liberalizing law or VA issue and 
that such eligibility existed continu-
ously from that date to the date of 
claim or administrative determination 
of entitlement. The provisions of this 
paragraph are applicable to original 
and reopened claims as well as claims 
for increase. 

(1) If a claim is reviewed on the ini-
tiative of VA within 1 year from the ef-
fective date of the law or VA issue, or 
at the request of a claimant received 
within 1 year from that date, benefits 
may be authorized from the effective 
date of the law or VA issue. 

(2) If a claim is reviewed on the ini-
tiative of VA more than 1 year after 
the effective date of the law or VA 
issue, benefits may be authorized for a 
period of 1 year prior to the date of ad-
ministrative determination of entitle-
ment. 

(3) If a claim is reviewed at the re-
quest of the claimant more than 1 year 
after the effective date of the law or 
VA issue, benefits may be authorized 
for a period of 1 year prior to the date 
of receipt of such request. 

(Authority: 38 U.S.C. 1822, 5110(g)) 

(b) Discontinuance of benefits. Where 
the reduction or discontinuance of an 
award is in order because of a change 
in law or a Department of Veterans Af-
fairs issue, or because of a change in 
interpretation of a law or Department 
of Veterans Affairs issue, the payee 
will be notified at his or her latest ad-
dress of record of the contemplated ac-
tion and furnished detailed reasons 
therefor, and will be given 60 days for 
the presentation of additional evi-
dence. If additional evidence is not re-
ceived within that period, the award 
will be reduced or discontinued effec-
tive the last day of the month in which 
the 60–day period expired. 

(Authority: 38 U.S.C. 5112(b)(6)) 

[27 FR 11886, Dec. 1, 1962, as amended at 55 
FR 13529, Apr. 11, 1990; 62 FR 17706, Apr. 11, 
1997; 65 FR 35282, June 2, 2000; 67 FR 49586, 
July 31, 2002] 

§ 3.115 Access to financial records. 
(a) The Secretary of Veterans Affairs 

may request from a financial institu-
tion the names and addresses of its cus-
tomers. Each such request, however, 
shall include a certification that the 
information is necessary for the proper 
administration of benefits programs 
under the laws administered by the 
Secretary, and cannot be obtained by a 
reasonable search of records and infor-
mation of the Department of Veterans 
Affairs. 

(b) Information received pursuant to 
a request referred to in paragraph (a) of 
this section shall not be used for any 
purpose other than the administration 
of benefits programs under the laws ad-
ministered by the Secretary if the dis-
closure of that information would oth-
erwise be prohibited by any provision 
of the Right to Financial Privacy Act 
of 1978 (12 U.S.C. 3401 through 3422). 

(Authority: 38 U.S.C. 5319) 

[58 FR 32445, June 10, 1993] 

CLAIMS 

§ 3.150 Forms to be furnished. 
(a) Upon request made in person or in 

writing by any person applying for ben-
efits under the laws administered by 
the Department of Veterans Affairs, 
the appropriate application form will 
be furnished. 

(Authority: 38 U.S.C. 5102) 

(b) Upon receipt of notice of death of 
a veteran, the appropriate application 
form will be forwarded for execution by 
or on behalf of any dependent who has 
apparent entitlement to pension, com-
pensation, or dependency and indem-
nity compensation. If it is not indi-
cated that any person would be enti-
tled to such benefits, but there is pay-
able an accrued benefit not paid during 
the veteran’s lifetime, the appropriate 
application form will be forwarded to 
the preferred dependent. Notice of the 
time limit will be included in letters 
forwarding applications for benefits. 

(c) When disability or death is due to 
Department of Veterans Affairs hos-
pital treatment, training, medical or 
surgical treatment, or examination, a 
specific application for benefits will 
not be initiated. 
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