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38 CFR Ch. I (7–1–09 Edition) § 3.270 

the claimant for losses suffered as a re-
sult of the crime. 

(Authority: 42 U.S.C. 10602(c)) 

(i) Medicare Prescription Drug Discount 
Card and Transitional Assistance Pro-
gram. There shall be excluded from the 
corpus of estate or net worth of a 
claimant payments received under the 
Medicare transitional assistance pro-
gram and any savings associated with 
the Medicare prescription drug dis-
count card. 

(Authority: 42 U.S.C. 1395w–141(g)(6)) 

CROSS REFERENCES: Reductions and 
discontinuances; dependency. See § 3.500(h). 
Material change in income, net worth or 
change in status. See § 3.660. Income and net 
worth questionnaires. See § 3.661. 

[28 FR 33, Jan. 1, 1963, as amended at 39 FR 
28527, Aug. 8, 1974; 44 FR 45936, Aug. 6, 1979; 57 
FR 59299, Dec. 15, 1992; 58 FR 33767, June 21, 
1993; 62 FR 51279, Sept. 30, 1997; 67 FR 49587, 
July 31, 2002; 68 FR 60852, Oct. 24, 2003; 70 FR 
15591, Mar. 28, 2005] 

§ 3.270 Applicability of various de-
pendency, income and estate regu-
lations. 

(a) Sections 3.250 to 3.270. These sec-
tions are applicable to dependency, in-
come and estate determinations needed 
to determine entitlement or continued 
entitlement for the following pro-
grams: 

(1) Parents’ death compensation. 
(2) Old-law pension. 
(3) Section 306 pension. 
(4) Parents’ dependency and indem-

nity compensation. 

NOTE: Citations to title 38 U.S.C. in §§ 3.250 
to 3.270 referring to section 306 or old-law 
pension generally refer to provisions of law 
in effect on December 31, 1978. 

(b) Sections 3.271 to 3.300. These sec-
tions apply to income and estate deter-
minations of entitlement to the im-
proved disability and death pension 
program which became effective Janu-
ary 1, 1979. 

[44 FR 45936, Aug. 6, 1979] 

REGULATIONS APPLICABLE TO THE IM-
PROVED PENSION PROGRAM WHICH BE-
CAME EFFECTIVE JANUARY 1, 1979 

SOURCE: 44 FR 45936, Aug. 6, 1979, unless 
otherwise noted. 

§ 3.271 Computation of income. 
(a) General. Payments of any kind 

from any source shall be counted as in-
come during the 12-month 
annualization period in which received 
unless specifically excluded under 
§ 3.272. 

(Authority: 38 U.S.C. 501) 

(1) Recurring income. Recurring in-
come means income which is received 
or anticipated in equal amounts and at 
regular intervals (e.g., weekly, month-
ly, quarterly, etc.), and which will con-
tinue throughout an entire 12-month 
annualization period. The amount of 
recurring income for pension purposes 
will be the amount received or antici-
pated during a 12-month annualization 
period. Recurring income which termi-
nates prior to being counted for at 
least one full 12-month annualization 
period will be treated as nonrecurring 
income for computation purposes. 

(2) Irregular income. Irregular income 
means income which is received or an-
ticipated during a 12-month 
annualization period, but which is re-
ceived in unequal amounts or at irreg-
ular intervals. The amount of irregular 
income for pension purposes will be the 
amount received or anticipated during 
a 12-month annualization period fol-
lowing initial receipt of such income. 

(3) Nonrecurring income. Nonrecurring 
income means income received or an-
ticipated on a one-time basis during a 
12-month annualization period (e.g., an 
inheritance). Pension computations of 
income will include nonrecurring in-
come for a full 12-month annualization 
period following receipt of the income. 

(b) Salary. Salary means the gross 
amount of a person’s earnings or wages 
before any deductions are made for 
such things as taxes, insurance, retire-
ment plans, social security, etc. 

(c) Business, farm or professional in-
come. (1) This includes gross income 
from a business, farm or profession as 
reduced by the necessary operating ex-
penses such as cost of goods sold, or ex-
penditures for rent, taxes, and upkeep, 
or costs of repairs or replacements. The 
value of an increase in stock inventory 
of a business is not considered income. 

(2) Depreciation is not a deductible 
expense. 
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