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40 CFR Ch. I (7–1–09 Edition) § 7.10 

APPENDIX A TO PART 7—TYPES OF EPA AS-
SISTANCE AS LISTED IN THE ‘‘CATALOG OF 
FEDERAL DOMESTIC ASSISTANCE’’ 

AUTHORITY: 42 U.S.C. 2000d to 2000d–7; 29 
U.S.C. 794; 33 U.S.C. 1251 nt. 

SOURCE: 49 FR 1659, Jan. 12, 1984, unless 
otherwise noted. 

Subpart A—General 
§ 7.10 Purpose of this part. 

This part implements: Title VI of the 
Civil Rights Act of 1964, as amended; 
section 504 of the Rehabilitation Act of 
1973, as amended; and section 13 of the 
Federal Water Pollution Control Act 
Amendments of 1972, Public Law 92–500, 
(collectively, the Acts). 

§ 7.15 Applicability. 
This part applies to all applicants 

for, and recipients of, EPA assistance 
in the operation of programs or activi-
ties receiving such assistance begin-
ning February 13, 1984. New construc-
tion (§ 7.70) for which design was initi-
ated prior to February 13, 1984, shall 
comply with the accessibility require-
ments in the Department of Health, 
Education and Welfare (now the De-
partment of Health and Human Serv-
ices) nondiscrimination regulation, 45 
CFR 84.23, issued June 3, 1977, or with 
equivalent standards that ensure the 
facility is readily accessible to and us-
able by handicapped persons. Such as-
sistance includes but is not limited to 
that which is listed in the Catalogue of 
Federal Domestic Assistance under the 
66.000 series. It supersedes the provi-
sions of former 40 CFR parts 7 and 12. 

§ 7.20 Responsible agency officers. 
(a) The EPA Office of Civil Rights 

(OCR) is responsible for developing and 
administering EPA’s means of ensuring 
compliance under the Acts. 

(b) EPA’s Project Officers will, to the 
extent possible, be available to explain 
to each recipient its obligations under 
this part and to provide recipients with 
technical assistance or guidance upon 
request. 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 

§ 7.25 Definitions. 
As used in this part: 

Administrator means the Adminis-
trator of EPA. It includes any other 
agency official authorized to act on his 
or her behalf, unless explicity stated 
otherwise. 

Alcohol abuse means any misuse of al-
cohol which demonstrably interferes 
with a person’s health, interpersonal 
relations or working ability. 

Applicant means any entity that files 
an application or unsolicited proposal 
or otherwise requests EPA assistance 
(see definition for EPA assistance). 

Assistant Attorney General is the head 
of the Civil Rights Division, U.S. De-
partment of Justice. 

Award Official means the EPA official 
with the authority to approve and exe-
cute assistance agreements and to take 
other assistance related actions au-
thorized by this part and by other EPA 
regulations or delegation of authority. 

Drug abuse means: 
(a) The use of any drug or substance 

listed by the Department of Justice in 
21 CFR 1308.11, under authority of the 
Controlled Substances Act, 21 U.S.C. 
801, as a controlled substance unavail-
able for prescription because: 

(1) The drug or substance has a high 
potential for abuse, 

(2) The drug or other substance has 
no currently accepted medical use in 
treatment in the United States, or 

(3) There is a lack of accepted safety 
for use of the drug or other substance 
under medical supervision. 

NOTE: Examples of drugs under paragraph 
(a)(1) of this section include certain opiates 
and opiate derivatives (e.g., heroin) and hal-
lucinogenic substances (e.g., marijuana, 
mescaline, peyote) and depressants (e.g., 
methaqualone). Examples of (a)(2) include 
opium, coca leaves, methadone, amphet-
amines and barbiturates. 

(b) The misuse of any drug or sub-
stance listed by the Department of Jus-
tice in 21 CFR 1308.12–1308.15 under au-
thority of the Controlled Substances 
Act as a controlled substance available 
for prescription. 

EPA means the United States Envi-
ronmental Protection Agency. 

EPA assistance means any grant or 
cooperative agreement, loan, contract 
(other than a procurement contract or 
a contract of insurance or guaranty), 
or any other arrangement by which 
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Environmental Protection Agency § 7.25 

EPA provides or otherwise makes 
available assistance in the form of: 

(1) Funds; 
(2) Services of personnel; or 
(3) Real or personal property or any 

interest in or use of such property, in-
cluding: 

(i) Transfers or leases of such prop-
erty for less than fair market value or 
for reduced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of such property if 
EPA’s share of its fair market value is 
not returned to EPA. 

Facility means all, or any part of, or 
any interests in structures, equipment, 
roads, walks, parking lots, or other 
real or personal property. 

Handicapped person: 
(a) Handicapped person means any 

person who (1) has a physical or mental 
impairment which substantially limits 
one or more major life activities, (2) 
has a record of such an impairment, or 
(3) is regarded as having such an im-
pairment. For purposes of employment, 
the term handicapped person does not 
include any person who is an alcoholic 
or drug abuser whose current use of al-
cohol or drugs prevents such individual 
from performing the duties of the job 
in question or whose employment, by 
reason of such current drug or alcohol 
abuse, would constitute a direct threat 
to property or the safety of others. 

(b) As used in this paragraph, the 
phrase: 

(1) Physical or mental impairment 
means (i) any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more 
of the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genito-urinary; hemic and 
lymphatic; skin; and endocrine; and (ii) 
any mental or psychological disorder, 
such as mental retardation, organic 
brain syndrome, emotional or mental 
illness, and specific learning disabil-
ities. 

(2) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 

misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means: 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but that is treated 
by a recipient as constituting such a 
limitation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined above but is treated by a recipi-
ent as having such an impairment. 

Office of Civil Rights or OCR means 
the Director of the Office of Civil 
Rights, EPA Headquarters or his/her 
designated representative. 

Project Officer means the EPA official 
designated in the assistance agreement 
(as defined in EPA assistance) as EPA’s 
contact with the recipient; Project Of-
ficers are responsible for monitoring 
the project. 

Program or activity and program mean 
all of the operations of any entity de-
scribed in paragraphs (1) through (4) of 
this definition, any part of which is ex-
tended Federal financial assistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 
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40 CFR Ch. I (7–1–09 Edition) § 7.30 

1 Additional subcategories based on na-
tional origin or primary language spoken 
may be used where appropriate on either a 
national or a regional basis. Subparagraphs 
(a) through (e) are in conformity with Direc-
tive 15 of the Office of Federal Statistical 
Policy and Standards, whose function is now 
in the Office of Information and Regulatory 
Affairs, Office of Management and Budget. 
Should that office, or any successor office, 
change or otherwise amend the categories 
listed in Directive 15, the categories in this 
paragraph shall be interpreted to conform 
with any such changes or amendments. 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (1), (2), or (3) of 
this definition. 

Qualified handicapped person means: 
(a) With respect to employment: A 

handicapped person who, with reason-
able accommodation, can perform the 
essential functions of the job in ques-
tion. 

(b) With respect to services: A handi-
capped person who meets the essential 
eligibility requirements for the receipt 
of such services. 

Racial classifications: 1 
(a) American Indian or Alaskan native. 

A person having origins in any of the 
original peoples of North America, and 
who maintains cultural identification 
through tribal affiliation or commu-
nity recognition. 

(b) Asian or Pacific Islander. A person 
having origins in any of the original 
peoples of the Far East, Southeast 
Asia, the Indian subcontinent, or the 
Pacific Islands. This area includes, for 
example, China, Japan, Korea, the 
Philippine Islands, and Samoa. 

(c) Black and not of Hispanic origin. A 
person having origins in any of the 
black racial groups of Africa. 

(d) Hispanic. A person of Mexican, 
Puerto Rican, Cuban, Central or South 
American or other Spanish culture or 
origin, regardless or race. 

(e) White, not of Hispanic origin. A per-
son having origins in any of the origi-
nal peoples of Europe, North Africa, or 
the Middle East. 

Recipient means, for the purposes of 
this regulation, any State or its polit-
ical subdivision, any instrumentality 
of a State or its political subdivision, 
any public or private agency, institu-
tion, organization, or other entity, or 
any person to which Federal financial 
assistance is extended directly or 
through another recipient, including 
any successor, assignee, or transferee 
of a recipient, but excluding the ulti-
mate beneficiary of the assistance. 

Section 13 refers to section 13 of the 
Federal Water Pollution Control Act 
Amendments of 1972. 

United States includes the States of 
the United States, the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Canal 
Zone, and all other territories and pos-
sessions of the United States; the term 
State includes any one of the foregoing. 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 

Subpart B—Discrimination Prohib-
ited on the Basis of Race, 
Color, National Origin or Sex 

§ 7.30 General prohibition. 
No person shall be excluded from par-

ticipation in, be denied the benefits of, 
or be subjected to discrimination under 
any program or activity receiving EPA 
assistance on the basis of race, color, 
national origin, or on the basis of sex 
in any program or activity receiving 
EPA assistance under the Federal 
Water Pollution Control Act, as 
amended, including the Environmental 
Financing Act of 1972. 

§ 7.35 Specific prohibitions. 
(a) As to any program or activity re-

ceiving EPA assistance, a recipient 
shall not directly or through contrac-
tual, licensing, or other arrangements 
on the basis of race, color, national ori-
gin or, if applicable, sex: 
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