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§ 23.8 Approval of mining plan. 
(a) Before surface mining operations 

may commence under any permit or 
lease issued under the mineral leasing 
acts the operator must file a mining 
plan with the mining supervisor and 
obtain his approval of the plan. Para-
graphs (b) through (g) of this section 
confer authority upon mining super-
visors with respect to mining plans 
pertaining to permits or leases issued 
under the mineral leasing acts. The 
mining supervisor shall consult with 
the district manager with respect to 
the surface protection and reclamation 
aspects before approving said plan. 

(b) Depending on the size and nature 
of the operation and the requirements 
established pursuant to § 23.5, the min-
ing supervisor or the district manager 
may require that the mining plan sub-
mitted by the operator include any or 
all of the following: 

(1) A description of the location and 
area to be affected by the operations; 

(2) Two copies of a suitable map, or 
aerial photograph showing the topog-
raphy, the area covered by the permit, 
lease, or contract, the name and loca-
tion of major topographic and cultural 
features, and the drainage plan away 
from the area to be affected; 

(3) A statement of proposed methods 
of operating, including a description of 
proposed roads or vehicular trails; the 
size and location of structures and fa-
cilities to be built; 

(4) An estimate of the quantity of 
water to be used and pollutants that 
are expected to enter any receiving wa-
ters; 

(5) A design for the necessary im-
poundment, treatment or control of all 
runoff water and drainage from work-
ings so as to reduce soil erosion and 
sedimentation and to prevent the pol-
lution of receiving waters; 

(6) A description of measures to be 
taken to prevent or control fire, soil 
erosion, pollution of surface and 
ground water, damage to fish and wild-
life, and hazards to public health and 
safety; and 

(7) A statement of the proposed man-
ner and time of performance of work to 
reclaim areas disturbed by the holder’s 
operation. 

(c) In those instances in which the 
permit, lease, or contract requires the 

revegetation of an area of land to be af-
fected the mining plan shall show: 

(1) Proposed methods of preparation 
and fertilizing the soil prior to replant-
ing; 

(2) Types and mixtures of shrubs, 
trees, or tree seedlings, grasses or leg-
umes to be planted; and 

(3) Types and methods of planting, 
including the amount of grasses or leg-
umes per acre, or the number and spac-
ing of trees, or tree seedlings, or com-
binations of grasses and trees. 

(d) In those instances in which the 
permit, lease, or contract requires re-
grading and backfilling, the mining 
plan shall show the proposed methods 
and the timing of grading and back-
filling of areas to be affected by the op-
eration. 

(e) The mining supervisor or the dis-
trict manager shall review the mining 
plan submitted to him by the operator 
and shall promptly indicate to the op-
erator any changes, additions, or 
amendments necessary to meet the re-
quirements formulated pursuant to 
§ 23.5, the provisions of the regulations 
in this part and the terms of the per-
mit, lease, or contract. The operator 
shall comply with the provisions of an 
approved mining plan. 

(f) A mining plan may be changed by 
mutual consent of the mining super-
visor or the district manager and the 
operator at any time to adjust to 
changed conditions or to correct any 
oversight. To obtain approval of a 
change or supplemental plan the oper-
ator shall submit a written statement 
of the proposed changes or supplement 
and the justification for the changes 
proposed. The mining supervisor or the 
district manager shall promptly notify 
the operator that he consents to the 
proposed changes or supplement or, in 
the event he does not consent, he shall 
specify the modifications thereto under 
which the proposed changes or supple-
ment would be acceptable. After mu-
tual acceptance of a change of a plan 
the operator shall not depart therefrom 
without further approval. 

(g) If circumstances warrant, or if de-
velopment of a mining plan for the en-
tire operation is dependent upon un-
known factors which cannot or will not 
be determined except during the 
progress of the operations, a partial 
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plan may be approved and supple-
mented from time to time. The oper-
ator shall not, however, perform any 
operation except under an approved 
plan. 

[34 FR 852, Jan. 18, 1969, as amended at 48 FR 
27016, June 10, 1983] 

§ 23.9 Performance bond. 
(a)(1) Upon approval of an explo-

ration plan or mining plan, the oper-
ator shall be required to file a suitable 
performance bond of not less than 
$2,000 with satisfactory surety, payable 
to the Secretary of the Interior, and 
the bond shall be conditioned upon the 
faithful compliance with applicable 
regulations, the terms and conditions 
of the permit, lease, or contract, and 
the exploration or mining plan as ap-
proved, amended or supplemented. The 
bond shall be in an amount sufficient 
to satisfy the reclamation require-
ments of an approved exploration or 
mining plan, or an approved partial or 
supplemental plan. In determining the 
amount of the bond consideration shall 
be given to the character and nature of 
the reclamation requirements and the 
estimated costs of reclamation in the 
event that the operator forfeits his per-
formance bond. 

(2) In lieu of a performance bond an 
operator may elect to deposit cash or 
negotiable bonds of the U.S. Govern-
ment. The cash deposit or the market 
value of such securities shall be equal 
at least to the required sum of the 
bond. 

(b) A bond may be a nationwide or 
statewide bond which the operator has 
filed with the Department under the 
provisions of the applicable leasing 
regulations in subchapter C of chapter 
II of this title, if the terms and condi-
tions thereof are sufficient to comply 
with the regulations in this part. 

(c) The district manager shall set the 
amount of a bond and take the nec-
essary action for an increase or for a 
complete or partial release of a bond. 
He shall take action with respect to 
bonds for leases or permits only after 
consultation with the mining super-
visor. 

(d) Performance bonds will not be re-
quired of Federal, State, or other gov-
ernmental agencies. Where the explo-
ration or mining is actually performed 

for such Federal, State, or govern-
mental agencies by a contractor who 
would have to post a bond under the 
terms of paragraph (a) of this section if 
he were the operator, such agencies 
shall require the contractor to furnish 
a bond payable to the United States 
which meets the requirements of para-
graph (a) of this section. If, for some 
other purpose, the contractor furnishes 
a performance bond, an amendment to 
that bond which meets the require-
ments of paragraph (a) of this section 
will be acceptable in lieu of an addi-
tional or separate bond. 

[34 FR 852, Jan. 18, 1969, as amended at 35 FR 
11237, July 14, 1970] 

§ 23.10 Reports: Inspection. 
(a)(1) The holder of a permit or lease 

under the mineral leasing acts shall 
file the reports required by this section 
with the mining supervisor. 

(2) The provisions of this section con-
fer authority and impose duties upon 
mining supervisors with respect to per-
mits or leases issued under the mineral 
leasing acts. 

(b) Operations report: Within 30 days 
after the end of each calendar year, or 
if operations cease before the end of a 
calendar year, within 30 days after the 
cessation of operations, the operator 
shall submit an operations report con-
taining the following information: 

(1) An identification of the permit, 
lease, or contract and the location of 
the operation; 

(2) A description of the operations 
performed during the period of time for 
which the report is filed; 

(3) An identification of the area of 
land affected by the operations and a 
description of the manner in which the 
land has been affected; 

(4) A statement as to the number of 
acres disturbed by the operations and 
the number of acres which were re-
claimed during the period of time; 

(5) A description of the method uti-
lized for reclamation and the results 
thereof; 

(6) A statement and description of 
reclamation work remaining to be 
done. 

(c) Grading and backfilling report: 
Upon completion of such grading and 
backfilling as may be required by an 
approved exploration or mining plan, 
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