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AUTHORITY: 5 U.S.C. 301; 31 U.S.C. 3801-3812.

SOURCE: 53 FR 4160, Feb. 12, 1988, unless
otherwise noted.

§35.1 Basis and purpose.

(a) Basis. This part implements the
Program Fraud Civil Remedies Act of
1986, Public Law 99-509, sections 6101-
6104, 100 Stat. 1874 (Oct. 21, 1986), to be
codified at 31 U.S.C. 3801-3812. 31 U.S.C.
3809 of the statute requires each au-
thority head to promulgate regulations
necessary to implement the provisions
of the statute.

(b) Purpose. This part:

(1) Establishes administrative proce-
dures for imposing civil penalties and
assessments against persons who make,
submit, or present, or cause to be
made, submitted, or presented, false,
fictitious, or fraudulent claims or writ-
ten statements to authorities or to
their agents, and

(2) Specifies the hearing and appeal
rights of persons subject to allegations
of liability for such penalties and as-
sessments.

§35.2 Definitions.

As used in this part:

(a) ALJ means an administrative law
judge in the Department of the Interior
appointed pursuant to 5 U.S.C. 3105 or
detailed to the Department of the Inte-
rior pursuant to 5 U.S.C. 3344.

(b) Benefit means, in the context of
‘“‘statement’, anything of value, in-
cluding but not limited to any advan-
tage, preference, privilege, license, per-
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mit, favorable decision, ruling, status,
or loan guarantee.

(¢) Claim means any request, demand,
or submission—

(1) Made to the Department of the In-
terior for property, services, or money
(including money representing grants,
loans, insurance, or benefits);

(2) Made to a recipient of property,
services, or money from the Depart-
ment of the Interior or to a party to a
contract with the Department of the
Interior—

(i) For property or services if the
United States—

(A) Provided such property or serv-
ices;

(B) Provided any portion of the funds
for the purchase of such property or
services; or

(C) Will reimburse such recipient or
party for the purchase of such property
or services; or

(ii) For the payment of money (in-
cluding money representing grants,
loans, insurance, or benefits) if the
United States—

(A) Provided any portion of the
money requested or demanded; or

(B) Will reimburse such recipient or
party for any portion of the money
paid on such request or demand; or

(3) Made to the Department of the In-
terior which has the effect of decreas-
ing an obligation to pay or account for
property, services, or money.

(d) Complaint means the administra-
tive complaint served by the reviewing
official on the defendant under §35.7 of
this part.

(e) Defendant means any person al-
leged in a complaint under §35.7 to be
liable for a civil penalty or assessment
under §35.3 of this part.

(f) Department means the Department
of the Interior.

(g) Director means the Director of the
Office of Hearings and Appeals, Office
of the Secretary, who is the designee of
the Secretary of the Interior author-
ized to consider and decide finally for
the Department appeals under this
part. The authority delegated to the
Director includes the authority to re-
delegate appellate review authority to
an ad hoc board of appeals appointed in
accordance with 43 CFR 4.1(b)(4). Ap-
peals to the Secretary under this part
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