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of the BFC, but is not charged if the 
State pays within 30 days of issuance. 
If the State is successful in its appeal, 
interest will not be charged; if unsuc-
cessful, interest is due and payable, as 
above. 

(2) Other appeals. The State may ap-
peal any other decision of the regional 
Administrator. Such appeals shall be 
made in writing within 60 days of the 
Regional Administrator ’s decision. 
The appeal must include information 
justifying a reversal of the decision. 
The Regional Administrator shall re-
view the material submitted and notify 
the State, in writing, within 15 days of 
receipt of the appeal, of his/her deci-
sion. 

(3) Appeals to the Assistant Adminis-
trator for the Disaster Assistance Direc-
torate. The State may further appeal 
the Regional Administrator ’s deci-
sions to the Assistant Administrator 
for the Disaster Assistance Direc-
torate. This appeal shall be made in 
writing within 60 days of the Regional 
Administrator ’s decision. The appeal 
must include information justifying a 
reversal of the decision. The Assistant 
Administrator for the Disaster Assist-
ance Directorate shall review the ma-
terial submitted and notify the State, 
in writing, within 15 days of receipt of 
the appeal, of his/her decision. 

(l) Exemption from garnishment. All 
proceeds received or receivable under 
the IFG program shall be exempt from 
garnishment, seizure, encumbrance, 
levy, execution, pledge, attachment, 
release, or waiver. No rights under this 
provision are assignable or transfer-
able. The above exemptions will not 
apply to the requirement imposed by 
paragraph (e)(1)(ii)(K) of this section. 

(m) Debt collection. If the State has 
been unable to recover funds as stated 
in paragraph (e)(1)(k) of this section, 
the Regional Administrator shall insti-
tute debt collection activities against 
the individual according to the proce-
dures outlined in 44 CFR part 11, 
Claims, and 44 CFR 13.52, Collection of 
Amounts Due. 

[54 FR 11615, Mar. 21, 1989, as amended at 55 
FR 28627, July 12, 1990; 60 FR 7130, Feb. 7, 
1995; 61 FR 19201, May 1, 1996; 67 FR 61460, 
Sept. 30, 2002; 74 FR 15348, Apr. 3, 2009] 

§§ 206.132–206.140 [Reserved] 

Subpart F—Other Individual 
Assistance 

§ 206.141 Disaster unemployment as-
sistance. 

The authority to implement the dis-
aster unemployment assistance (DUA) 
program authorized by section 410 of 
the Stafford Act, and the authority to 
issue regulations, are currently dele-
gated to the Secretary of Labor. 

§§ 206.142–206.150 [Reserved] 

§ 206.151 Food commodities. 
(a) The Administrator will assure 

that adequate stocks of food will be 
ready and conveniently available for 
emergency mass feeding or distribution 
in any area of the United States which 
suffers a major disaster or emergency. 

(b) In carrying out the responsibil-
ities in paragraph (a) of this section, 
the Administrator may direct the Sec-
retary of Agriculture to purchase food 
commodities in accordance with au-
thorities prescribed in section 413(b) of 
the Stafford Act. 

§§ 206.152–206.160 [Reserved] 

§ 206.161 Relocation assistance. 
Notwithstanding any other provision 

of law, no person otherwise eligible for 
any kind of replacement housing pay-
ment under the Uniform Relocation 
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91–646) 
shall be denied such eligibility as a re-
sult of his being unable, because of a 
major disaster as determined by the 
President, to meet the occupancy re-
quirements set by such Act. 

§§ 206.162–206.163 [Reserved] 

§ 206.164 Disaster legal services. 
(a) Legal services, including legal ad-

vice, counseling, and representation in 
non fee-generating cases, except as pro-
vided in paragraph (b) of this section, 
may be provided to low-income individ-
uals who require them as a result of a 
major disaster. For the purpose of this 
section, low-income individuals means 
those disaster victims who have insuf-
ficient resources to secure adequate 
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legal services, whether the insuffi-
ciency existed prior to or results from 
the major disaster. In cases where 
questions arise about the eligibility of 
an individual for legal services, the Re-
gional Administrator or his/her rep-
resentative shall make a determina-
tion. 

(b) Disaster legal services shall be 
provided free to such individuals. Fee- 
generating cases shall not be accepted 
by lawyers operating under these regu-
lations. For purposes of this section, a 
fee-generating case is one which would 
not ordinarily be rejected by local law-
yers as a result of its lack of potential 
remunerative value. Where any ques-
tion arises as to whether a case is fee- 
generating as defined in this section, 
the Regional Administrator or his/her 
representative, after any necessary 
consultation with local or State bar as-
sociations, shall make the determina-
tion. Any fee-generating cases shall be 
referred by the Regional Administrator 
or his/her representative to private 
lawyers, through existing lawyer refer-
ral services, or, where that is imprac-
tical or impossible, the Regional Direc-
tor may provide a list of lawyers from 
which the disaster victim may choose. 
Lawyers who have rendered voluntary 
legal assistance under these regula-
tions are not precluded from taking 
fee-generating cases referred to them 
in this manner while in their capacity 
as private lawyers. 

(c) When the Regional Administrator 
determines after any necessary con-
sultation with the State Coordinating 
Officer, that implementation of this 
section is necessary, provision of dis-
aster legal services may be accom-
plished by: 

(1) Use of volunteer lawyers under 
the terms of appropriate agreements; 

(2) Use of Federal lawyers, provided 
that these lawyers do not represent an 
eligible disaster victim before a court 
or Federal agency in a matter directly 
involving the United States, and fur-
ther provided that these lawyers do not 
act in a way which will violate the 
standards of conduct of their respective 
agencies or departments; 

(3) Use of private lawyers who may be 
paid by the Federal Emergency Man-
agement Agency when the Regional 
Administrator has determined that 

there is no other means of obtaining 
adequate legal assistance for qualified 
disaster victims; or 

(4) Any other arrangement the Re-
gional Administrator deems appro-
priate. 

The Assistant Administrator for the 
Disaster Assistance Directorate shall 
coordinate with appropriate Federal 
agencies and the appropriate national, 
state and local bar associations, as nec-
essary, in the implementation of the 
disaster legal services programs. 

(d) In the event it is necessary for 
FEMA to pay lawyers for the provision 
of legal services under these regula-
tions, the Regional Administrator, in 
consultation with State and local bar 
associations, shall determine the 
amount of reimbursement due to the 
lawyers who have provided disaster 
legal services at the request of the Re-
gional Administrator. At the Regional 
Administrator ’s discretion, adminis-
trative costs of lawyers providing legal 
services requested by him or her may 
also be paid. 

(e) Provision of disaster legal serv-
ices is confined to the securing of bene-
fits under the Act and claims arising 
out of a major disaster. 

(f) Any disaster legal services shall 
be provided in accordance with subpart 
A of these regulations, Non-discrimina-
tion in disaster assistance. 

§§ 206.165–206.170 [Reserved] 

§ 206.171 Crisis counseling assistance 
and training. 

(a) Purpose. This section establishes 
the policy, standards, and procedures 
for implementing section 416 of the 
Act, Crisis Counseling Assistance and 
Training. FEMA will look to the Direc-
tor, National Institute of Mental 
Health (NIMH), as the delegate of the 
Secretary of the Department of Health 
and Human Services (DHHS). 

(b) Definitions. (1) Assistant Adminis-
trator means the head of the Disaster 
Assistance Directorate; the official 
who approves or disapproves a request 
for assistance under section 416 of the 
Act, and is the final appeal authority. 

(2) Crisis means any life situation re-
sulting from a major disaster or its 
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aftermath which so affects the emo-
tional and mental equilibrium of a dis-
aster victim that professional mental 
health counseling services should be 
provided to help preclude possible dam-
aging physical or psychological effects. 

(3) Crisis counseling means the appli-
cation of individual and group treat-
ment procedures which are designed to 
ameliorate the mental and emotional 
crises and their subsequent psycho-
logical and behavioral conditions re-
sulting from a major disaster or its 
aftermath. 

(4) Federal Coordinating Officer (FCO) 
means the person appointed by the Ad-
ministrator or Deputy Administrator 
to coordinate Federal assistance in an 
emergency or a major disaster. 

(5) Grantee means the State mental 
health agency or other local or private 
mental health organization which is 
designated by the Governor to receive 
funds under section 416 of the Act. 

(6) Immediate services means those 
screening or diagnostic techniques 
which can be applied to meet mental 
health needs immediately after a 
major disaster. Funds for immediate 
services may be provided directly by 
the Regional Administrator to the 
State or local mental health agency 
designated by the Governor, prior to 
and separate from the regular program 
application process of crisis counseling 
assistance. 

(7) Major disaster means any natural 
catastrophe (including any hurricane, 
tornado, storm, high water, winddriven 
water, tidal wave, tsunami, earth-
quake, volcanic eruption, landslide, 
mudslide, snowstorm or drought), or, 
regardless of cause, any fire, flood, or 
explosion, in any part of the United 
States, which in the determination of 
the President causes damage of suffi-
cient severity and magnitude to war-
rant major disaster assistance under 
this Act to supplement the efforts and 
available resources of States, local 
governments, and disaster relief orga-
nizations in alleviating the damage, 
loss, hardship, or suffering caused 
thereby. 

(8) Project Officer means the person 
assigned by the Secretary, DHHS, to 
monitor a crisis counseling program, 
provide consultation, technical assist-
ance, and guidance, and be the contact 

point within the DHHS for program 
matters. 

(9) Regional Administrator means the 
director of a regional office of FEMA, 
or the Disaster Recovery Manager, as 
the delegate of the Regional Adminis-
trator. 

(10) Secretary means the Secretary of 
DHHS or his/her delegate. 

(11) State Coordinating Officer (SCO) 
means the person appointed by the 
Governor to act in cooperation with 
the FCO. 

(c) Agency policy. (1) It is agency pol-
icy to provide crisis counseling serv-
ices, when required, to victims of a 
major disaster for the purpose of re-
lieving mental health problems caused 
or aggravated by a major disaster or 
its aftermath. Assistance provided 
under this section is short-term in na-
ture and is provided at no cost to eligi-
ble disaster victims. 

(2) The Regional Administrator and 
Assistant Administrator for the Dis-
aster Assistance Directorate, in ful-
filling their responsibilities under this 
section, shall coordinate with the Sec-
retary. 

(3) In meeting the responsibilities 
under this section, the Secretary or 
his/her delegate will coordinate with 
the Assistant Administrator for the 
Disaster Assistance Directorate. 

(d) State initiation of the crisis coun-
seling program. To obtain assistance 
under this section, the Governor or his/ 
her authorized representative must ini-
tiate an assessment of the need for cri-
sis counseling services within 10 days 
of the date of the major disaster dec-
laration. The purpose of the assess-
ment is to provide an estimate of the 
size and cost of the program needed 
and to determine if supplemental Fed-
eral assistance is required. The factors 
of the assessment must include those 
described in paragraphs (f)(2) (ii) and 
(iii) and (g)(2) (iii) and (iv) of this sec-
tion. 

(e) Public or private mental health 
agency programs. If the Governor deter-
mines during the assessment that be-
cause of unusual circumstances or seri-
ous conditions within the State or 
local mental health network, the State 
cannot carry out the crisis counseling 
program, he/she may identify a public 
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or private mental health agency or or-
ganization to carry out the program or 
request the Regional Administrator to 
identify, with the assistance of the 
Secretary, such an agency or organiza-
tion. Preference should be given to the 
extent feasible and practicable to those 
public and private agencies or organi-
zations which are located in or do busi-
ness primarily in the major disaster 
area. 

(f) Immediate services. If, during the 
course of the assessment, the State de-
termines that immediate mental 
health services are required because of 
the severity and magnitude of the dis-
aster, and if State or local resources 
are insufficient to provide these serv-
ices, the State may request and the Re-
gional Administrator, upon deter-
mining that State resources are insuf-
ficient, may provide funds to the State, 
separate from the application process 
for regular program funds (described at 
paragraph (g) of this section). 

(1) The application must be sub-
mitted to the Regional Administrator 
no later than 14 days following the dec-
laration of the major disaster. This ap-
plication represents the Governor’s 
agreement and/or certification: 

(i) That the requirements are beyond 
the State and local governments’ capa-
bilities; 

(ii) That the program, if approved, 
will be implemented according to the 
plan contained in the application ap-
proved by the Regional Administrator; 

(iii) To maintain close coordination 
with and provide reports to the Re-
gional Administrator; and 

(iv) To include mental health dis-
aster planning in the State’s emer-
gency plan prepared under title II of 
the Stafford Act. 

(2) The application must include: 
(i) The geographical areas within the 

designated disaster area for which serv-
ices will be provided; 

(ii) An estimate of the number of dis-
aster victims requiring assistance; 

(iii) A description of the State and 
local resources and capabilities, and an 
explanation of why these resources 
cannot meet the need; 

(iv) A description of response activi-
ties from the date of the disaster inci-
dent to the date of application; 

(v) A plan of services to be provided 
to meet the identified needs; and 

(vi) A detailed budget, showing the 
cost of proposed services separately 
from the cost of reimbursement for any 
eligible services provided prior to ap-
plication. 

(3) Reporting requirements. The State 
shall submit to the Regional Adminis-
trator: 

(i) A mid-program report only when a 
regular program grant application is 
being prepared and submitted. This re-
port will be included as part of the reg-
ular program grant application; 

(ii) A final program report, a finan-
cial status report, and a final voucher 
90 days after the last day of immediate 
services funding. 

(4) Immediate services program fund-
ing: 

(i) Shall not exceed 60 days following 
the declaration of the major disaster, 
except when a regular program grant 
application has been submitted; 

(ii) May continue for up to 30 addi-
tional days when a regular program 
grant application has been submitted; 

(iii) May be extended by the Regional 
Administrator, upon written request 
from the State, documenting extenu-
ating circumstances; and 

(iv) May reimburse the State for doc-
umented, eligible expenses from the 
date of the occurrence of the event or 
incurred in anticipation of and imme-
diately preceding the disaster event 
which results in a declaration. 

(v) Any funds granted pursuant to an 
immediate services program, para-
graph (f) of this section, shall be ex-
pended solely for the purposes specified 
in the approved application and budget, 
these regulations, the terms and condi-
tions of the award, and the applicable 
principles prescribed in 44 CFR part 13. 

(5) Appeals. There are two levels of 
appeals. If a State submits appeals at 
both levels, the first appeal must be 
submitted early enough to allow the 
latter appeal to be submitted within 60 
days following the date of the funding 
determination on the immediate serv-
ices program application. 

(i) The State may appeal the Re-
gional Administrator ’s decision. This 
appeal must be submitted in writing 
within 60 days of the date of notifica-
tion of the application decision, but 
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early enough to allow for further ap-
peal if desired. The appeal must in-
clude information justifying a reversal 
of the decision. The Regional Director 
shall review the material submitted, 
and after consultation with the Sec-
retary, notify the State, in writing 
within 15 days of receipt of the appeal, 
of his/her decision; 

(ii) The State may further appeal the 
Regional Administrator ’s decision to 
the Assistant Administrator for the 
Disaster Assistance Directorate. This 
appeal shall be made in writing within 
60 days of the date of the Regional Ad-
ministrator ’s notification of the deci-
sion on the immediate services applica-
tion. The appeal must include informa-
tion justifying a reversal of the deci-
sion. The Assistant Administrator for 
the Disaster Assistance Directorate, or 
other impartial person, shall review 
the material submitted, and after con-
sultation with the Secretary and Re-
gional Administrator, notify the State, 
in writing, within 15 days of receipt of 
the appeal, of his/her decision. 

(g) Regular program. (1) The applica-
tion must be submitted by the Gov-
ernor or his/her authorized representa-
tive to the Assistant Administrator for 
the Disaster Assistance Directorate 
through the Regional Administrator, 
and simultaneously to the Secretary 
no later than 60 days following the dec-
laration of the major disaster. This ap-
plication represents the Governor’s 
agreement and/or certification: 

(i) That the requirements are beyond 
the State and local governments’ capa-
bilities; 

(ii) That the program, if approved, 
will be implemented according to the 
plan contained in the application ap-
proved by the Assistant Administrator 
for the Disaster Assistance Direc-
torate; 

(iii) To maintain close coordination 
with and provide reports to the Re-
gional Administrator, the Assistant 
Administrator for the Disaster Assist-
ance Directorate, and the Secretary; 
and 

(iv) To include mental health dis-
aster planning in the State’s emer-
gency plan prepared under title II of 
the Stafford Act. 

(2) The application must include: 

(i) Standard Form 424, Application 
for Federal Assistance; 

(ii) The geographical areas within the 
designated disaster area for which serv-
ices will be supplied; 

(iii) An estimate of the number of 
disaster victims requiring assistance. 
This documentation of need should in-
clude the extent of physical, psycho-
logical, and social problems observed, 
the types of mental health problems 
encountered by victims, and a descrip-
tion of how the estimate was made; 

(iv) A description of the State and 
local resources and capabilities, and an 
explanation of why these resources 
cannot meet the need; 

(v) A plan of services which must in-
clude at a minimum: 

(A) The manner in which the pro-
gram will address the needs of the af-
fected population, including the types 
of services to be offered, an estimate of 
the length of time for which mental 
health services will be required, and 
the manner in which long-term cases 
will be handled; 

(B) A description of the organiza-
tional structure of the program, in-
cluding designation by the Governor of 
an individual to serve as administrator 
of the program. If more than one agen-
cy will be delivering services, the plan 
to coordinate services must also be de-
scribed; 

(C) A description of the training pro-
gram for project staff, indicating the 
number of workers needing such train-
ing; 

(D) A description of the facilities to 
be utilized, including plans for securing 
office space if necessary to the project; 
and 

(E) A detailed budget, including iden-
tification of the resources the State 
and local governments will commit to 
the project, proposed funding levels for 
the different agencies if more than one 
is involved, and an estimate of the re-
quired Federal contribution. 

(3) Reporting requirements. The State 
shall submit the following reports to 
the Regional Administrator, the Sec-
retary, and the State Coordinating Of-
ficer: 

(i) Quarterly progress reports, as re-
quired by the Regional Administrator 
or the Secretary, due 30 days after the 
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end of the reporting period. This is con-
sistent with 44 CFR 13.40, Monitoring 
and Reporting Program Performance; 

(ii) A final program report, to be sub-
mitted within 90 days after the end of 
the program period. This is also con-
sistent with 44 CFR 13.40, Monitoring 
and Reporting Program Performance; 

(iii) An accounting of funds, in ac-
cordance with 44 CFR 13.41, Financial 
Reporting, to be submitted with the 
final program report; and 

(iv) Such additional reports as the 
Regional Administrator, Secretary, or 
SCO may require. 

(4) Regular program funding: 
(i) Shall not exceed 9 months from 

the date of the DHHS notice of grant 
award, except that upon the request of 
the State to the Regional Adminis-
trator and the Secretary, the Assistant 
Administrator for the Disaster Assist-
ance Directorate may authorize up to 
90 days of additional program period 
because of documented extraordinary 
circumstances. In limited cir-
cumstances, such as disasters of a cata-
strophic nature, the Assistant Admin-
istrator for the Disaster Assistance Di-
rectorate may extend the program pe-
riod for more than 90 days where he or 
she deems it to be in the public inter-
est. 

(ii) The amount of the regular pro-
gram grant award will take into con-
sideration the Secretary’s estimate of 
the sum necessary to carry out the 
grant purpose. 

(iii) Any funds granted pursuant to a 
regular program, paragraph (g) of this 
section, shall be expended solely for 
the purposes specified in the approved 
application and budget, these regula-
tions, the terms and conditions of the 
award, and the applicable cost prin-
ciples prescribed in subpart Q of 45 CFR 
part 92. 

(5) Appeals. The State may appeal the 
Assistant Administrator for the Dis-
aster Assistance Directorate ’s deci-
sion, in writing, within 60 days of the 
date of notification of the decision. 
The appeal must include information 
justifying a reversal of the decision. 
The Assistant Administrator for the 
Disaster Assistance Directorate, or 
other impartial person, in consultation 
with the Secretary and Regional Ad-
ministrator, shall review the material 

submitted and notify the State, in 
writing within 15 days of receipt of the 
appeal, of his/her decision. 

(h) Eligibility guidelines. (1) For serv-
ices. An individual may be eligible for 
crisis counseling services if he/she was 
a resident of the designated major dis-
aster areas or was located in the area 
at the time of the disaster event and if: 

(i) He/she has a mental health prob-
lem which was caused or aggravated by 
the major disaster or its aftermath; or 

(ii) He/she may benefit from preven-
tive care techniques. 

(2) For training. (i) The crisis coun-
seling project staff or consultants to 
the project are eligible for the specific 
instruction that may be required to en-
able them to provide professional men-
tal health crisis counseling to eligible 
individuals; 

(ii) All Federal, State, and local dis-
aster workers responsible for assisting 
disaster victims are eligible for general 
instruction designed to enable them to 
deal effectively and humanely with dis-
aster victims. 

(i) Assignment of responsibilities. (1) 
The Regional Administrator shall: 

(i) In the case of an immediate serv-
ices program application, acknowledge 
receipt of the request, verify (with as-
sistance from the Secretary) that State 
resources are insufficient, approve or 
disapprove the State’s application, ob-
ligate and advance funds for this pur-
pose, review appeals, make a deter-
mination (with assistance from the 
Secretary), and notify the State; 

(ii) In the case of a regular program 
grant application: 

(A) Acknowledge receipt of the re-
quest; 

(B) Request the Secretary to conduct 
a review to determine the extent to 
which assistance requested by the Gov-
ernor or his/her authorized representa-
tive is warranted; 

(C) Considering the Secretary’s rec-
ommendation, recommend approval or 
disapproval of the application for as-
sistance under this section; and for-
ward the Regional Administrator ’s 
and Secretary’s recommendations and 
documentation to the Assistant Ad-
ministrator for the Disaster Assistance 
Directorate; 
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(D) Assist the State in preliminary 
surveys and provide guidance and tech-
nical assistance if requested to do so; 
and 

(E) Maintain liaison with the Sec-
retary and look to the Secretary for 
program oversight and monitoring. 

(2) The Secretary shall: 
(i) Provide technical assistance, con-

sultation, and guidance to the Regional 
Administrator in reviewing a State’s 
application, to a State during program 
implementation and development, and 
to mental health agencies, as appro-
priate; 

(ii) At the request of the Regional 
Administrator, conduct a review to 
verify the extent to which the re-
quested assistance is needed and pro-
vide a recommendation on the need for 
supplementary Federal assistance. The 
review must include: 

(A) A verification of the need for 
services with an indication of how the 
verification was conducted; 

(B) Identification of the Federal men-
tal health programs in the area, and 
the extent to which such existing pro-
grams can help alleviate the need; 

(C) An identification of State, local, 
and private mental health resources, 
and the extent to which these re-
sources can assume the workload with-
out assistance under this section and 
the extent to which supplemental as-
sistance is warranted; 

(D) A description of the needs; and 
(E) A determination of whether the 

plan adequately addresses the mental 
health needs; 

(iii) If the application is approved, 
provide grant assistance to States or 
the designated public or private enti-
ties; 

(iv) If the application is approved, 
monitor the progress of the program 
and perform program oversight; 

(v) Coordinate with, and provide pro-
gram reports to, the Regional Adminis-
trator, and the Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate; 

(vi) Make the appeal determination, 
for regular program grants, involving 
allowable costs and termination for 
cause as described in paragraph (j)(2) of 
this section; 

(vii) As part of the project moni-
toring responsibilities, report to the 

Regional Administrator and Assistant 
Administrator for the Disaster Assist-
ance Directorate at least quarterly on 
the progress of crisis counseling pro-
grams, in a report format jointly 
agreed upon by the Secretary and 
FEMA; provide special reports, as re-
quested by the Regional Adminis-
trator, FCO, or Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate; 

(viii) Require progress reports and 
other reports from the grantee to fa-
cilitate his/her project monitoring re-
sponsibilities; 

(ix) Properly account for all Federal 
funds made available to grantees under 
this section. Submit to the Assistant 
Administrator for the Disaster Assist-
ance Directorate, within 120 days of 
completion of a program, a final ac-
counting of all expenditures for the 
program and return to FEMA all excess 
funds. Attention is called to the reim-
bursement requirements of this part. 

(3) The Assistant Administrator for 
the Disaster Assistance Directorate 
shall: 

(i) Approve or disapprove a State’s 
request for assistance based on rec-
ommendations of the Regional Admin-
istrator and the Secretary; 

(ii) Obligate funds and authorize ad-
vances of funds to the DHHS; 

(iii) Request that the Secretary des-
ignate a Project Officer; 

(iv) Maintain liaison with the Sec-
retary and Regional Administrator; 
and 

(v) Review and make determinations 
on appeals, except for regular program 
appeals involving allowable costs and 
termination for cause as described in 
paragraph (j)(2) of this section, and no-
tify the State of the decision. 

(j) Grant awards. (1) Neither the ap-
proval of any application nor the award 
of any grant commits or obligates the 
United States in any way to make any 
additional, supplemental, continu-
ation, or other award with respect to 
any approved application or portion of 
any approved application. 

(2) Several other regulations of the 
DHHS apply to grants under this sec-
tion. These include, but are not limited 
to: 

45 CFR part 16—DHHS grant appeals proce-
dures 
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42 CFR part 50, subpart D—PHS grant ap-
peals procedures 

45 CFR part 74—Administration of grants 
45 CFR part 75—Informal grant appeals pro-

cedures (indirect cost rates and other cost 
allocations) 

45 CFR part 80—Nondiscrimination under 
programs receiving Federal assistance 
through the DHHS (effectuation of Title VI 
of the Civil Rights Act of 1964) 

45 CFR part 81—Practice and procedure for 
hearings under part 80 

45 CFR part 84—Nondiscrimination on the 
basis of handicap in federally assisted pro-
grams 

45 CFR part 86—Nondiscrimination on the 
basis of sex in federally assisted programs 

45 CFR part 91—Nondiscrimination on the 
basis of age in federally assisted programs 

45 CFR part 92—Uniform administrative re-
quirements for grants and cooperative 
agreements to State and local govern-
ments 

(k) Federal audits. The crisis coun-
seling program is subject to Federal 
audit. The Assistant Administrator for 
the Disaster Assistance Directorate, 
the Regional Administrator, the DHS 
Inspector General, The Secretary, and 
the Comptroller General of the United 
States, or their duly authorized rep-
resentatives, shall have access to any 
books, documents, papers, and records 
that pertain to Federal funds, equip-
ment, and supplies received under this 
section for the purpose of audit and ex-
amination. 

[54 FR 11615, Mar. 21, 1989, as amended at 68 
FR 9900, Mar. 3, 2003] 

§§ 206.172–206.180 [Reserved] 

§ 206.181 Use of gifts and bequests for 
disaster assistance purposes. 

(a) General. FEMA sets forth proce-
dures for the use of funds made possible 
by a bequest of funds from the late 
Cora C. Brown of Kansas City, Mis-
souri, who left a portion of her estate 
to the United States for helping vic-
tims of natural disasters and other dis-
asters not caused by or attributable to 
war. FEMA intends to use the funds, 
and any others that may be bequeathed 
under this authority, in the manner 
and under the conditions described 
below. 

(b) Purposes for awarding funds. 
Money from the Cora Brown Fund may 
only be used to provided for disaster- 
related needs that have not been or 

will not be met by governmental agen-
cies or any other organizations which 
have programs to address such needs; 
however, the fund is not intended to re-
place or supersede these programs. For 
example, if assistance is available from 
another source, including the Indi-
vidual and Family Grant program and 
government-sponsored disaster loan as-
sistance, then money from the Cora 
Brown Fund will not be available to 
the applicant for the same purpose. 
Listed below are the general categories 
of assistance which can be provided by 
the Cora Brown Fund: 

(1) Disaster-related home repair and 
rebuilding assistance to families for 
permanent housing purposes, including 
site acquisition and development, relo-
cation of residences out of hazardous 
areas, assistance with costs associated 
with temporary housing or permanent 
rehousing (e.g., utility deposits, access, 
transportation, connection of utilities, 
etc.); 

(2) Disaster-related unmet needs of 
families who are unable to obtain ade-
quate assistance under the Act or from 
other sources. Such assistance may in-
clude but is not limited to: health and 
safety measures; evacuation costs; as-
sistance delineated in the Act or other 
Federal, State, local, or volunteer pro-
grams; hazard mitigation or floodplain 
management purposes; and assistance 
to self-employed persons (with no em-
ployees) to reestablish their businesses; 
and 

(3) Other services which alleviate 
human suffering and promote the well 
being of disaster victims. For example, 
services to the elderly, to children, or 
to handicapped persons, such as trans-
portation, recreational programs, pro-
vision of special ramps, or hospital or 
home visiting services. The funds may 
be provided to individual disaster vic-
tims, or to benefit a group of disaster 
victims. 

(c) Conditions for use of the Cora 
Brown Fund. (1) The Cora Brown Fund 
is available only when the President 
declares that a major disaster or emer-
gency exists under the Act, only in 
areas designated as eligible for Federal 
disaster assistance through notice in 
the Federal Register, and only at the 
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discretion of the Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate. The fund is limited to the 
initial endowment plus accrued inter-
est, and this assistance program will 
cease when the fund is used up. 

(2) A disaster victim normally will 
receive no more than $2,000 from this 
fund in any one declared disaster un-
less the Assistant Administrator for 
the Disaster Assistance Directorate de-
termines that a larger amount is in the 
best interest of the disaster victim and 
the Federal Government. Funds to pro-
vide service which benefit a group may 
be awarded in an amount determined 
by the Assistant Administrator for the 
Disaster Assistance Directorate, based 
on the Regional Administrator ’s rec-
ommendation. 

(3) The fund may not be used in a way 
that is inconsistent with other feder-
ally mandated disaster assistance or 
insurance programs, or to modify other 
generally applicable requirements. 

(4) Funds awarded to a disaster vic-
tim may be provided by FEMA jointly 
to the disaster victim and to a State or 
local agency, or volunteer organiza-
tion, to enable such an agent to assist 
in providing the approved assistance to 
an applicant. Example: Repair funds 
may be provided jointly to an applicant 
and the Mennonite Disaster Service, 
who will coordinate the purchase of 
supplies and provide the labor. 

(5) Money from this fund will not du-
plicate assistance for which a person is 
eligible from other sources. 

(6) In order to comply with the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93–234), as amended, any award for ac-
quisition or construction purposes 
shall carry a requirement that any ade-
quate flood insurance policy be pur-
chased and maintained. The Assistant 
Administrator for the Disaster Assist-
ance Directorate shall determine what 
is adequate based on the purpose of the 
award. 

(7) The fund shall be administered in 
an equitable and impartial manner 
without discrimination on the grounds 
of race, color, religion, national origin, 
sex, age, or economic status. 

(8) Funds awarded to a disaster vic-
tim from this fund may be combined 
with funds from other sources. 

(d) Administrative procedures. (1) The 
Assistant Administrator for the Dis-
aster Assistance Directorate, shall be 
responsible for awarding funds and au-
thorizing disbursement. 

(2) The Chief Financial Officer shall 
be responsible for fund accountability 
and, in coordination with the Assistant 
Administrator for the Disaster Assist-
ance Directorate, for liaison with the 
Department of the Treasury con-
cerning the investment of excess 
money in the fund pursuant to the pro-
visions contained in section 601 of the 
Act. 

(3) Each FEMA Regional Adminis-
trator may submit requests to the As-
sistant Administrator for the Disaster 
Assistance Directorate on a disaster 
victim’s behalf by providing docu-
mentation describing the needs of the 
disaster victim, a verification of the 
disaster victim’s claim, a record of 
other assistance which has been or will 
be available for the same purpose, and 
his/her recommendation as to the 
items and the amount. The Assistant 
Administrator for the Disaster Assist-
ance Directorate shall review the facts 
and make a determination. If the 
award amount is below $2,000, the As-
sistant Administrator for the Disaster 
Assistance Directorate may appoint a 
designee to have approval authority; 
approval authority of $2,000 or above 
shall be retained by the Assistant Ad-
ministrator for the Disaster Assistance 
Directorate. The Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate shall notify the Chief Finan-
cial Officer of a decision for approval, 
and the Chief Financial Officer shall 
order a check to be sent to the disaster 
victim (or jointly to the disaster vic-
tim and an assistance organization), 
through the Regional Administrator. 
The Assistant Administrator for the 
Disaster Assistance Directorate shall 
also notify the Regional Administrator 
of the decision, whether for approval or 
disapproval. The Regional Adminis-
trator shall notify the disaster victim 
in writing, identify any award as as-
sistance from the Cora Brown Fund, 
and advise the recipient of appeal pro-
cedures. 

(4) If the award is to be for a service 
to a group of disaster victims, the Re-
gional Administrator shall submit his/ 
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her recommendation and supporting 
documentation to the Assistant Ad-
ministrator for the Disaster Assistance 
Directorate (or his/her designee if the 
award is below $2,000), who shall review 
the information and make a deter-
mination. In cases of approval, the As-
sistant Administrator for the Disaster 
Assistance Directorate shall request 
the Chief Financial Officer to send a 
check to the intended recipient or pro-
vider, as appropriate. The Assistant 
Administrator for the Disaster Assist-
ance Directorate shall notify the Re-
gional Administrator of the decision. 
The Regional Administrator shall no-
tify a representative of the group in 
writing. 

(5) The Chief Financial Officer shall 
process requests for checks, shall keep 
records of disbursements and balances 
in the account, and shall provide the 
Assistant Administrator for the Dis-
aster Assistance Directorate with quar-
terly reports. 

(e) Audits. The Inspector General of 
DHS may audit the use of money in 
this account to determine whether the 
funds are being administered according 
to these regulations and whether the 
financial management of the account 
is adequate. The Inspector General 
shall provide his/her findings to the Ad-
ministrator, for information, com-
ments and appropriate action. A copy 
shall be provided to the Chief Financial 
Officer for the same purpose. 

§§ 206.182–206.190 [Reserved] 

§ 206.191 Duplication of benefits. 

(a) Purpose. This section establishes 
the policies for implementing section 
312 of the Stafford Act, entitled Dupli-
cation of Benefits. This section relates 
to assistance for individuals and fami-
lies. 

(b) Government policy. (1) Federal 
agencies providing disaster assistance 
under the Act or under their own au-
thorities triggered by the Act, shall co-
operate to prevent and rectify duplica-
tion of benefits, according to the gen-
eral policy guidance of the Federal 
Emergency Management Agency. The 
agencies shall establish appropriate 
agency policies and procedures to pre-
vent duplication of benefits. 

(2) Major disaster and emergency as-
sistance provided to individuals and 
families under the Act, and comparable 
disaster assistance provided by States, 
local governments, and disaster assist-
ance organizations, is not considered as 
income or a resource when determining 
eligibility for or benefit levels under 
federally funded income assistance or 
resource-tested programs. Examples of 
federally funded income assistance or 
resource-tested programs are the food 
stamp program and welfare assistance 
programs. 

(c) FEMA policy. It is FEMA policy: 
(1) To prevent duplication of benefits 

between its own programs and insur-
ance benefits, and between its own pro-
grams and other disaster assistance. 
Assistance under the Act may be pro-
vided in instances where the applicant 
has not received other benefits to 
which he/she may be entitled by the 
time of application and if the applicant 
agrees to repay all duplicated assist-
ance to the agency providing the Fed-
eral assistance; 

(2) To examine a debt resulting from 
duplication to determine that the like-
lihood of collecting the debt and the 
best interests of the Federal Govern-
ment justify taking the necessary re-
covery actions to remedy duplication 
which has occurred when other assist-
ance has become available; 

(3) To assure uniformity in pre-
venting duplication of benefits, by con-
sulting with other Federal agencies 
and by performing selected quality 
control reviews, that the other disaster 
relief agencies establish and follow 
policies and procedures to prevent and 
remedy duplication among their pro-
grams, other programs, and insurance 
benefits; and 

(4) To coordinate the effort of agen-
cies providing assistance so that each 
agency understands the prevention and 
remedial policies of the others and is 
able to fulfill its own responsibilities 
regarding duplication of benefits. 

(d) Guidance to prevent duplication of 
benefits. (1) Delivery sequence. FEMA 
provides the following policy and pro-
cedural guidance to ensure uniformity 
in preventing duplication of benefits. 

(i) Duplication occurs when an agen-
cy has provided assistance which was 
the primary responsibility of another 
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agency, and the agency with primary 
responsibility later provides assist-
ance. A delivery sequence establishes 
the order in which disaster relief agen-
cies and organizations provide assist-
ance. The specific sequence, in accord-
ance with the mandates of the assist-
ance programs, is to be generally fol-
lowed in the delivery of assistance. 

(ii) When the delivery sequence has 
been disrupted, the disrupting agency 
is responsible for rectifying the dupli-
cation. The delivery sequence pertains 
to that period of time in the recovery 
phase when most of the traditional dis-
aster assistance programs are avail-
able. 

(2) The delivery sequence is, in order 
of delivery: 

(i) Volunteer agencies’ emergency as-
sistance (except expendable items such 
as clothes, linens, and basic kitchen-
ware); insurance (including flood insur-
ance); 

(ii) Housing assistance pursuant to 
section 408 of the Stafford Act. 

(iii) Small Business Administration 
and Farmers Home Administration dis-
aster loans; 

(iv) Other Needs assistance, pursuant 
to section 408 of the Stafford Act or its 
predecessor program, the Individual 
and Family Grant Program. 

(v) Volunteer agencies’ ‘‘additional 
assistance’’ programs; and 

(vi) The ‘‘Cora Brown Fund.’’ 
(3) Two significant points about the 

delivery sequence are that: 
(i) Each assistance agency should, in 

turn, offer and be responsible for deliv-
ering assistance without regard to du-
plication with a program later in the 
sequence; and 

(ii) The sequence itself determines 
what types of assistance can duplicate 
other assistance (i.e., a Federal pro-
gram can duplicate insurance benefits, 
however, insurance benefits cannot du-
plicate the Federal assistance). An 
agency’s position in the sequence de-
termines the order in which it should 
provide assistance and what other re-
sources it must consider before it does 
so. 

(4) If following the delivery sequence 
concept would adversely affect the 
timely receipt of essential assistance 
by a disaster victim, an agency may 
offer assistance which is the primary 

responsibility of another agency. There 
also may be cases when an agency 
(Agency B) delivers assistance which is 
normally the primary responsibility of 
another agency (Agency A) because 
Agency A has, for good cause, denied 
assistance. After the assistance is de-
livered, Agency A reopens the case. If 
the primary response Agency A then 
provides assistance, that Agency A is 
responsible for coordinating with Agen-
cy B to either: 

(i) Assist Agency B in preventing the 
duplication of benefits, or 

(ii) In the case where the disaster vic-
tim has refused assistance from Agency 
A, notify Agency B that it must re-
cover assistance previously provided. 

(e) Program guidance—(1) Programs 
under the Act vs. other agency assistance. 
(i) In making an eligibility determina-
tion, the FEMA Regional Adminis-
trator, in the case of federally operated 
programs, or the State, in the case of 
State operated programs, shall deter-
mine whether assistance is the primary 
responsibility of another agency to 
provide, according to the delivery se-
quence; and determine whether that 
primary response agency can provide 
assistance in a timely way. 

(ii) If it is determined that timely as-
sistance can be provided by the agency 
with primary responsibility, refrain 
from providing assistance under the 
Act. If it is determined that assistance 
from the agency with primary respon-
sibility will be delayed, assistance 
under the Act may be provided, but 
then must be recovered from the appli-
cant when the other assistance be-
comes available. 

(2) Programs under the Act vs. insur-
ance. In making an eligibility deter-
mination, the FEMA Regional Admin-
istrator or State shall: 

(i) Remind the applicant about his/ 
her responsibility to pursue an ade-
quate settlement. The applicant must 
provide information concerning insur-
ance recoveries. 

(ii) Determine whether the appli-
cant’s insurance settlement will be suf-
ficient to cover the loss or need with-
out disaster assistance; and 

(iii) Determine whether insurance 
benefits (including flood insurance) 
will be provided in a timely way. Where 
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flood insurance is involved, the Re-
gional Administrator shall coordinate 
with the Federal Insurance Adminis-
tration. The purpose of this coordina-
tion is to obtain information about 
flood insurance coverage and settle-
ments. 

(3) Random sample. Each disaster as-
sistance agency is responsible for pre-
venting and rectifying duplication of 
benefits under the coordination of the 
Federal Coordinating Officer (FCO) and 
the general authority of section 312. To 
determine whether duplication has oc-
curred and established procedures have 
been followed, the Regional Adminis-
trator shall, within 90 days after the 
close of the disaster assistance pro-
grams application period, for selected 
disaster declarations, examine on a 
random sample basis, FEMA’s and 
other government and voluntary agen-
cies’ case files and document the find-
ings in writing. 

(4) Duplication when assistance under 
the Act is involved. If duplication is dis-
covered, the Regional Administrator 
shall determine whether the dupli-
cating agency followed its own reme-
dial procedures. 

(i) If the duplicating agency followed 
its procedures and was successful in 
correcting the duplication, the Re-
gional Administrator will take no fur-
ther action. If the agency was not suc-
cessful in correcting the duplication, 
and the Regional Administrator is sat-
isfied that the duplicating agency fol-
lowed its remedial procedures, no fur-
ther action will be taken. 

(ii) If the duplicating agency did not 
follow its duplication of benefits proce-
dures, or the Regional Administrator is 
not satisfied that the procedures were 
followed in an acceptable manner, then 
the Regional Administrator shall pro-
vide an opportunity for the agency to 
take the required corrective action. If 
the agency cannot fulfill its respon-
sibilities for remedial action, the Re-
gional Administrator shall notify the 
recipient of the excess assistance, and 
after examining the debt, if it is deter-
mined that the likelihood of collecting 
the debt and the best interests of the 
Federal Government justify taking the 
necessary recovery actions, then take 
those recovery actions in conjunction 
with agency representatives for each 

identified case in the random sample 
(or larger universe, at the Regional Ad-
ministrator’s discretion). 

(5) Duplication when assistance under 
other authorities is involved. When the 
random sample shows evidence that du-
plication has occurred and corrective 
action is required, the Regional Admin-
istrator and the FCO shall urge the du-
plicating agency to follow its own pro-
cedures to take corrective action, and 
shall work with the agency toward that 
end. Under his/her authority in section 
312, the Regional Administrator shall 
require the duplicating agency to re-
port to him/her on its attempt to cor-
rect the duplications identified in the 
sample. 

(f) Recovering FEMA funds: debt collec-
tion. Funds due to FEMA are recovered 
in accordance with the Department of 
Homeland Security’s Debt Collection 
Regulations (6 CFR part 11—Claims). 

[54 FR 11615, Mar. 21, 1989, as amended at 67 
FR 61460, Sept. 30, 2002; 74 FR 15350, Apr. 3, 
2009] 

§§ 206.192–206.199 [Reserved] 

Subpart G—Public Assistance 
Project Administration 

SOURCE: 55 FR 2304, Jan. 23, 1990, unless 
otherwise noted. 

§ 206.200 General. 

(a) Purpose. This subpart establishes 
procedures for the administration of 
Public Assistance grants approved 
under the provisions of the Stafford 
Act. 

(b) What policies apply to FEMA public 
assistance grants? (1) The Stafford Act 
requires that we deliver eligible assist-
ance as quickly and efficiently as pos-
sible consistent with Federal laws and 
regulations. We expect the Grantee and 
the subgrantee to adhere to Stafford 
Act requirements and to these regula-
tions when administering our public 
assistance grants. 

(2) The regulations entitled ‘‘Uniform 
Requirements for Grants and Coopera-
tive Agreements to State and Local 
Governments,’’ published at 44 CFR 
part 13, place requirements on the 
State in its role as Grantee and gives 
the Grantee discretion to administer 
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