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§§ 206.396–206.399 [Reserved] 

Subpart M—Minimum Standards 

SOURCE: 67 FR 8852, Feb. 26, 2002, unless 
otherwise noted. 

§ 206.400 General. 

(a) As a condition of the receipt of 
any disaster assistance under the Staf-
ford Act, the applicant shall carry out 
any repair or construction to be fi-
nanced with the disaster assistance in 
accordance with applicable standards 
of safety, decency, and sanitation and 
in conformity with applicable codes, 
specifications and standards. 

(b) Applicable codes, specifications, 
and standards shall include any dis-
aster resistant building code that 
meets the minimum requirements of 
the National Flood Insurance Program 
(NFIP) as well as being substantially 
equivalent to the recommended provi-
sions of the National Earthquake Haz-
ards Reduction Program (NEHRP). In 
addition, the applicant shall comply 
with any requirements necessary in re-
gards to Executive Order 11988, Flood-
plain Management, Executive Order 
12699, Seismic Safety of Federal and 
Federally Assisted or Regulated New 
Building Construction, and any other 
applicable Executive orders. 

(c) In situations where there are no 
locally applicable standards of safety, 
decency and sanitation, or where there 
are no applicable local codes, specifica-
tions and standards governing repair or 
construction activities, or where the 
Regional Administrator determines 
that otherwise applicable codes, speci-
fications, and standards are inad-
equate, then the Regional Adminis-
trator may, after consultation with ap-
propriate State and local officials, re-
quire the use of nationally applicable 
codes, specifications, and standards, as 
well as safe land use and construction 
practices in the course of repair or con-
struction activities. 

(d) The mitigation planning process 
that is mandated by section 322 of the 
Stafford Act and 44 CFR part 201 can 
assist State and local governments in 
determining where codes, specifica-
tions, and standards are inadequate, 
and may need to be upgraded. 

§ 206.401 Local standards. 
The cost of repairing or constructing 

a facility in conformity with minimum 
codes, specifications and standards 
may be eligible for reimbursement 
under section 406 of the Stafford Act, 
as long as such codes, specifications 
and standards meet the criteria that 
are listed at 44 CFR 206.226(b). 

EFFECTIVE DATE NOTE: At 74 FR 47482, 
Sept. 16, 2009, § 206.401 was revised, effective 
Oct. 16, 2009. For the convenience of the user, 
the revised text is set forth as follows: 

§ 206.401 Local standards. 
The cost of repairing or constructing a fa-

cility in conformity with minimum codes, 
specifications and standards may be eligible 
for reimbursement under section 406 of the 
Stafford Act, as long as such codes, specifica-
tions, and standards meet the criteria that 
are listed at 44 CFR 206.226(d). 

§ 206.402 Compliance. 
A recipient of disaster assistance 

under the Stafford Act must document 
for the Regional Administrator its 
compliance with this subpart following 
the completion of any repair or con-
struction activities. 

Subpart N—Hazard Mitigation 
Grant Program 

SOURCE: 55 FR 35537, Aug. 30, 1990, unless 
otherwise noted. 

§ 206.430 General. 
This subpart provides guidance on 

the administration of hazard mitiga-
tion grants made under the provisions 
of section 404 of the Robert T. Stafford 
Disaster Relief and Emergency Assist-
ance Act, 42 U.S.C. 5170c, hereafter 
Stafford Act, or the Act. 

[59 FR 24356, May 11, 1994] 

§ 206.431 Definitions. 
Activity means any mitigation meas-

ure, project, or action proposed to re-
duce risk of future damage, hardship, 
loss or suffering from disasters. 

Applicant means a State agency, local 
government, Indian tribal government, 
or eligible private nonprofit organiza-
tion, submitting an application to the 
grantee for assistance under the 
HMGP. 

VerDate Nov<24>2008 12:57 Nov 09, 2009 Jkt 217186 PO 00000 Frm 00504 Fmt 8010 Sfmt 8010 Y:\SGML\217186.XXX 217186W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



495 

Federal Emergency Management Agency, DHS § 206.432 

Enhanced State Mitigation Plan is the 
hazard mitigation plan approved under 
44 CFR part 201 as a condition of re-
ceiving increased funding under the 
HMGP. 

Grant application means the request 
to FEMA for HMGP funding, as out-
lined in § 206.436, by a State or tribal 
government that will act as grantee. 

Grant award means total of Federal 
and non-Federal contributions to com-
plete the approved scope of work. 

Grantee means the government to 
which a grant is awarded and which is 
accountable for the use of the funds 
provided. The grantee is the entire 
legal entity even if only a particular 
component of the entity is designated 
in the grant award document. Gen-
erally, the State is the grantee. How-
ever, an Indian tribal government may 
choose to be a grantee, or it may act as 
a subgrantee under the State. An In-
dian tribal government acting as a 
grantee will assume the responsibil-
ities of a ‘‘state’’, under this subpart, 
for the purposes of administering the 
grant. 

Indian tribal government means any 
Federally recognized governing body of 
an Indian or Alaska Native tribe, band, 
nation, pueblo, village, or community 
that the Secretary of Interior acknowl-
edges to exist as an Indian tribe under 
the Federally Recognized Tribe List 
Act of 1994, 25 U.S.C. 479a. This does 
not include Alaska Native corpora-
tions, the ownership of which is vested 
in private individuals. 

Local Mitigation Plan is the hazard 
mitigation plan required of a local or 
Indian tribal government acting as a 
subgrantee as a condition of receiving 
a project subgrant under the HMGP as 
outlined in 44 CFR 201.6. 

Standard State Mitigation Plan is the 
hazard mitigation plan approved under 
44 CFR part 201, as a condition of re-
ceiving Stafford Act assistance as out-
lined in § 201.4. 

State Administrative Plan for the Haz-
ard Mitigation Grant Program means the 
plan developed by the State to describe 
the procedures for administration of 
the HMGP. 

Subgrant means an award of financial 
assistance under a grant by a grantee 
to an eligible subgrantee. 

Subgrant application means the re-
quest to the grantee for HMGP funding 
by the eligible subgrantee, as outlined 
in § 206.436. 

Subgrantee means the government or 
other legal entity to which a subgrant 
is awarded and which is accountable to 
the grantee for the use of the funds 
provided. Subgrantees can be a State 
agency, local government, private non- 
profit organizations, or Indian tribal 
government as outlined in § 206.433. In-
dian tribal governments acting as a 
subgrantee are accountable to the 
State grantee. 

[67 FR 8852, Feb. 26, 2002] 

EFFECTIVE DATE NOTE: At 74 FR 47482, 
Sept. 16, 2009, § 206.431 was amended by revis-
ing the definitions of ‘‘Indian Tribal govern-
ment’’ and ‘‘Local Mitigation Plan’’ and by 
adding, in alphabetical order, the definition 
of ‘‘Tribal Mitigation Plan’’, effective Oct. 
16, 2009. For the convenience of the user, the 
added and revised text is set forth as follows: 

§ 206.431 Definitions. 

* * * * * 

Indian Tribal government means any Feder-
ally recognized governing body of an Indian 
or Alaska Native Tribe, band, nation, pueblo, 
village, or community that the Secretary of 
Interior acknowledges to exist as an Indian 
Tribe under the Federally Recognized Indian 
Tribe List Act of 1994, 25 U.S.C. 479a. This 
does not include Alaska Native corporations, 
the ownership of which is vested in private 
individuals. 

Local Mitigation Plan is the hazard mitiga-
tion plan required of a local government act-
ing as a subgrantee as a condition of receiv-
ing a project subgrant under the HMGP as 
outlined in 44 CFR 201.6. 

* * * * * 

Tribal Mitigation Plan is the hazard mitiga-
tion plan required of an Indian Tribal gov-
ernment acting as a grantee or subgrantee as 
a condition of receiving a project grant or 
subgrant under the HMGP as outlined in 44 
CFR 201.7. 

§ 206.432 Federal grant assistance. 
(a) General. This section describes the 

extent of Federal funding available 
under the State’s grant, as well as lim-
itations and special procedures applica-
ble to each. 

(b) Amounts of Assistance. The total 
Federal contribution of funds is based 
on the estimated aggregate grant 
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amount to be made under 42 U.S.C. 
5170b, 5172, 5173, 5174, 5177, 5178, and 5183 
of the Stafford Act for the major dis-
aster (less associated administrative 
costs), and shall be as follows: 

(1) Standard percentages. Not to ex-
ceed 15 percent for the first 
$2,000,000,000 or less of such amounts; 
not to exceed 10 percent of the portion 
of such amounts over $2,000,000,000 and 
not more than $10,000,000,000; and not 
to exceed 7.5 percent of the portion of 
such amounts over $10,000,000,000 and 
not more than $35,333,000,000. 

(2) Twenty (20) percent. A State with 
an approved Enhanced State Mitiga-
tion Plan, in effect prior to the disaster 
declaration, which meets the require-
ments outlined in 44 CFR 201.5 shall be 
eligible for assistance under the HMGP 
not to exceed 20 percent of the total es-
timated Federal assistance described in 
this paragraph. 

(3) The estimates of Federal assist-
ance under this paragraph (b) shall be 
based on the Regional Administrator’s 
estimate of all eligible costs, actual 
grants, and appropriate mission assign-
ments. 

(c) Cost sharing. All mitigation meas-
ures approved under the State’s grant 
will be subject to the cost sharing pro-
visions established in the FEMA-State 
Agreement. FEMA may contribute up 
to 75 percent of the cost of measures 
approved for funding under the Hazard 
Mitigation Grant Program for major 
disasters declared on or after June 10, 
1993. FEMA may contribute up to 50 
percent of the cost of measures ap-
proved for funding under the Hazard 
Mitigation Grant Program for major 
disasters declared before June 10, 1993. 
The nonFederal share may exceed the 
Federal share. FEMA will not con-
tribute to costs above the Federally ap-
proved estimate. 

[55 FR 35537, Aug. 30, 1990, as amended at 59 
FR 24356, May 11, 1994; 67 FR 8853, Feb. 26, 
2002; 67 FR 61515, Oct. 1, 2002; 69 FR 55097, 
Sept. 13, 2004; 72 FR 61750, Oct. 31, 2007] 

EFFECTIVE DATE NOTE: At 74 FR 47482, 
Sept. 16, 2009, § 206.432 was amended by revis-
ing paragraphs (b) introductory text and 
(b)(2), effective Oct. 16, 2009. For the conven-
ience of the user, the revised text is set forth 
as follows: 

§ 206.432 Federal grant assistance. 

* * * * * 

(b) Amounts of Assistance. The total Federal 
contribution of funds is based on the esti-
mated aggregate grant amount to be made 
under 42 U.S.C. 5170b, 5172, 5173, 5174, 5177, 
and 5183 of the Stafford Act for the major 
disaster (less associated administrative 
costs), and shall be as follows: 

* * * * * 

(2) Twenty (20) percent. A State with an ap-
proved Enhanced State Mitigation Plan, in 
effect before the disaster declaration, which 
meets the requirements outlined in § 201.5 of 
this subchapter shall be eligible for assist-
ance under the HMGP not to exceed 20 per-
cent of such amounts, for amounts not more 
than $35.333 billion. 

* * * * * 

§ 206.433 State responsibilities. 
(a) Grantee. The State will be the 

Grantee to which funds are awarded 
and will be accountable for the use of 
those funds. There may be subgrantees 
within the State government. 

(b) Priorities. The State will deter-
mine priorities for funding. This deter-
mination must be made in conform-
ance with § 206.435. 

(c) Hazard Mitigation Officer. The 
State must appoint a Hazard Mitiga-
tion Officer who serves as the respon-
sible individual for all matters related 
to the Hazard Mitigation Grant Pro-
gram. 

(d) Administrative plan. The State 
must have an approved administrative 
plan for the Hazard Mitigation Grant 
Program in conformance with § 206.437. 

[55 FR 35537, Aug. 30, 1990, as amended at 72 
FR 61750, Oct. 31, 2007] 

§ 206.434 Eligibility. 
(a) Applicants. The following are eli-

gible to apply for the Hazard Mitiga-
tion Program Grant: 

(1) State and local governments; 
(2) Private nonprofit organizations 

that own or operate a private nonprofit 
facility as defined in § 206.221(e). A 
qualified conservation organization as 
defined at § 80.3(h) of this chapter is the 
only private nonprofit organization eli-
gible to apply for acquisition or reloca-
tion for open space projects; 
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(3) Indian tribes or authorized tribal 
organizations and Alaska Native vil-
lages or organizations, but not Alaska 
native corporations with ownership 
vested in private individuals. 

(b) Plan requirement. (1) For all disas-
ters declared on or after November 1, 
2004, local and Indian tribal govern-
ment applicants for project subgrants 
must have an approved local mitiga-
tion plan in accordance with 44 CFR 
201.6 prior to receipt of HMGP subgrant 
funding for projects. Until November 1, 
2004, local mitigation plans may be de-
veloped concurrent with the implemen-
tation of subgrants. 

(2) Regional Administrators may 
grant an exception to this requirement 
in extraordinary circumstances, such 
as in a small and impoverished commu-
nity when justification is provided. In 
these cases, a plan will be completed 
within 12 months of the award of the 
project grant. If a plan is not provided 
within this timeframe, the project 
grant will be terminated, and any costs 
incurred after notice of grant’s termi-
nation will not be reimbursed by 
FEMA. 

(c) Minimum project criteria. To be eli-
gible for the Hazard Mitigation Grant 
Program, a project must: 

(1) Be in conformance with the State 
Mitigation Plan and Local Mitigation 
Plan approved under 44 CFR part 201; 

(2) Have a beneficial impact upon the 
designated disaster area, whether or 
not located in the designated area; 

(3) Be in conformance with 44 CFR 
part 9, Floodplain Management and 
Protection of Wetlands, and 44 CFR 
part 10, Environmental Considerations; 

(4) Solve a problem independently or 
constitute a functional portion of a so-
lution where there is assurance that 
the project as a whole will be com-
pleted. Projects that merely identify or 
analyze hazards or problems are not el-
igible; 

(5) Be cost-effective and substan-
tially reduce the risk of future damage, 
hardship, loss, or suffering resulting 
from a major disaster. The grantee 
must demonstrate this by documenting 
that the project; 

(i) Addresses a problem that has been 
repetitive, or a problem that poses a 
significant risk to public health and 
safety if left unsolved, 

(ii) Will not cost more than the an-
ticipated value of the reduction in both 
direct damages and subsequent nega-
tive impacts to the area if future disas-
ters were to occur, 

(iii) Has been determined to be the 
most practical, effective, and environ-
mentally sound alternative after con-
sideration of a range of options, 

(iv) Contributes, to the extent prac-
ticable, to a long-term solution to the 
problem it is intended to address, 

(v) Considers long-term changes to 
the areas and entities it protects, and 
has manageable future maintenance 
and modification requirements. 

(d) Eligible activities—(1) Planning. Up 
to 7% of the State’s HMGP grant may 
be used to develop State, tribal and/or 
local mitigation plans to meet the 
planning criteria outlined in 44 CFR 
part 201. 

(2) Types of projects. Projects may be 
of any nature that will result in pro-
tection to public or private property. 
Activities for which implementation 
has already been initiated or com-
pleted are not eligible for funding. Eli-
gible projects include, but are not lim-
ited to: 

(i) Structural hazard control or pro-
tection projects; 

(ii) Construction activities that will 
result in protection from hazards; 

(iii) Retrofitting of facilities; 
(iv) Property acquisition or reloca-

tion, as defined in paragraph (e) of this 
section; 

(v) Development of State or local 
mitigation standards; 

(vi) Development of comprehensive 
mitigation programs with implementa-
tion as an essential component; 

(vii) Development or improvement of 
warning systems. 

(e) Property acquisitions and relocation 
requirements. Property acquisitions and 
relocation projects for open space pro-
posed for funding pursuant to a major 
disaster declared on or after December 
3, 2007 must be implemented in accord-
ance with part 80 of this chapter. For 
major disasters declared prior to De-
cember 3, 2007, a project involving 
property acquisition or the relocation 
of structures and individuals is eligible 
for assistance only if the applicant en-
ters into an agreement with the FEMA 
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Regional Administrator that provides 
assurances that: 

(1) The following restrictive cov-
enants shall be conveyed in the deed to 
any property acquired, accepted, or 
from which structures are removed 
(hereafter called in section (d) the 
property): 

(i) The property shall be dedicated 
and maintained in perpetuity for uses 
compatible with open space, rec-
reational, or wetlands management 
practices; and 

(ii) No new structure(s) will be built 
on the property except as indicated 
below: 

(A) A public facility that is open on 
all sides and functionally related to a 
designated open space or recreational 
use; 

(B) A rest room; or 
(C) A structure that is compatible 

with open space, recreational, or wet-
lands management usage and proper 
floodplain management policies and 
practices, which the Administrator ap-
proves in writing before the construc-
tion of the structure begins. 

(iii) After completion of the project, 
no application for additional disaster 
assistance will be made for any purpose 
with respect to the property to any 
Federal entity or source, and no Fed-
eral entity or source will provide such 
assistance. 

(2) In general, allowable open space, 
recreational, and wetland management 
uses include parks for outdoor rec-
reational activities, nature reserves, 
cultivation, grazing, camping (except 
where adequate warning time is not 
available to allow evacuation), tem-
porary storage in the open of wheeled 
vehicles which are easily movable (ex-
cept mobile homes), unimproved, pre-
vious parking lots, and buffer zones. 

(3) Any structures built on the prop-
erty according to paragraph (d)(1) of 
this section, shall be floodproofed or 
elevated to the Base Flood Elevation 
plus one foot of freeboard. 

(f) Duplication of programs. Section 
404 funds cannot be used as a substitute 
or replacement to fund projects or pro-
grams that are available under other 
Federal authorities, except under lim-
ited circumstances in which there are 
extraordinary threats to lives, public 
health or safety or improved property. 

(g) Packaging of programs. Section 404 
funds may be packaged or used in com-
bination with other Federal, State, 
local, or private funding sources when 
appropriate to develop a comprehen-
sive mitigation solution, though sec-
tion 404 funds cannot be used as a 
match for other Federal funds. 

[55 FR 35537, Aug. 30, 1990, as amended at 59 
FR 24356, May 11, 1994; 67 FR 8853, Feb. 26, 
2002; 67 FR 61515, Oct. 1, 2002; 69 FR 55097, 
Sept. 13, 2004; 72 FR 61750, Oct. 31, 2007] 

EFFECTIVE DATE NOTE: At 74 FR 47483, 
Sept. 16, 2009, § 206.434 was amended by revis-
ing paragraphs (b)(1), (c)(1), and (e) introduc-
tory text, effective Oct. 16, 2009. For the con-
venience of the user, the revised text is set 
forth as follows: 

§ 206.434 Eligibility. 

* * * * * 

(b) * * * 
(1) Local and Indian Tribal government ap-

plicants for project subgrants must have an 
approved local or Tribal Mitigation Plan in 
accordance with 44 CFR part 201 before re-
ceipt of HMGP subgrant funding for projects. 

* * * * * 

(c) * * * 
(1) Be in conformance with the State Miti-

gation Plan and Local or Tribal Mitigation 
Plan approved under 44 CFR part 201; or for 
Indian Tribal governments acting as grant-
ees, be in conformance with the Tribal Miti-
gation Plan approved under 44 CFR 201.7; 

* * * * * 

(e) Property acquisitions and relocation re-
quirements. Property acquisitions and reloca-
tion projects for open space proposed for 
funding pursuant to a major disaster de-
clared on or after December 3, 2007 must be 
implemented in accordance with part 80 of 
this chapter. For major disasters declared 
before December 3, 2007, a project involving 
property acquisition or the relocation of 
structures and individuals is eligible for as-
sistance only if the applicant enters into an 
agreement with the FEMA Regional Admin-
istrator that provides assurances that: 

* * * * * 

§ 206.435 Project identification and se-
lection criteria. 

(a) Identification. It is the State’s re-
sponsibility to identify and select eligi-
ble hazard mitigation projects. All 
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funded projects must be consistent 
with the State Mitigation Plan. Hazard 
Mitigation projects shall be identified 
and prioritized through the State, In-
dian tribal, and local planning process. 

(b) Selection. The State will establish 
procedures and priorities for the selec-
tion of mitigation measures. At a min-
imum, the criteria must be consistent 
with the criteria stated in § 206.434(c) 
and include: 

(1) Measures that best fit within an 
overall plan for development and/or 
hazard mitigation in the community, 
disaster area, or State; 

(2) Measures that, if not taken, will 
have a severe detrimental impact on 
the applicant, such as potential loss of 
life, loss of essential services, damage 
to critical facilities, or economic hard-
ship on the community; 

(3) Measures that have the greatest 
potential impact on reducing future 
disaster losses; 

(c) Other considerations. In addition to 
the selection criteria noted above, con-
sideration should be given to measures 
that are designed to accomplish mul-
tiple objectives including damage re-
duction, environmental enhancement, 
and economic recovery, when appro-
priate. 

[55 FR 35537, Aug. 30, 1990, as amended at 66 
FR 8853, Feb. 26, 2002; 68 FR 63738, Nov. 10, 
2003] 

§ 206.436 Application procedures. 
(a) General. This section describes the 

procedures to be used by the grantee in 
submitting an application for HMGP 
funding. Under the HMGP, the State or 
Indian tribal government is the grant-
ee and is responsible for processing 
subgrants to applicants in accordance 
with 44 CFR part 13 and this part 206. 
Subgrantees are accountable to the 
grantee. 

(b) Governor’s Authorized Representa-
tive. The Governor’s Authorized Rep-
resentative serves as the grant admin-
istrator for all funds provided under 
the Hazard Mitigation Grant Program. 
The Governor’s Authorized Representa-
tive’s responsibilities as they pertain 
to procedures outlined in this section 
include providing technical advice and 
assistance to eligible subgrantees, and 
ensuring that all potential applicants 
are aware of assistance available and 

submission of those documents nec-
essary for grant award. 

(c) Hazard mitigation application. Upon 
identification of mitigation measures, 
the State (Governor’s Authorized Rep-
resentative) will submit its Hazard 
Mitigation Grant Program application 
to the FEMA Regional Administrator. 
The application will identify one or 
more mitigation measures for which 
funding is requested. The application 
must include a Standard Form (SF) 
424, Application for Federal Assistance, 
SF 424D, Assurances for Construction 
Programs, if appropriate, and a nar-
rative statement. The narrative state-
ment will contain any pertinent 
project management information not 
included in the State’s administrative 
plan for Hazard Mitigation. The nar-
rative statement will also serve to 
identify the specific mitigation meas-
ures for which funding is requested. In-
formation required for each mitigation 
measure shall include the following: 

(1) Name of the subgrantee, if any; 
(2) State or local contact for the 

measure; 
(3) Location of the project; 
(4) Description of the measure; 
(5) Cost estimate for the measure; 
(6) Analysis of the measure’s cost-ef-

fectiveness and substantial risk reduc-
tion, consistent with § 206.434(c); 

(7) Work schedule; 
(8) Justification for selection; 
(9) Alternatives considered; 
(10) Environmental information con-

sistent with 44 CFR part 9, Floodplain 
Management and Protection of Wet-
lands, and 44 CFR part 10, Environ-
mental Considerations. 

(d) Application submission time limit. 
The State’s application may be amend-
ed as the State identifies and selects 
local project applications to be funded. 
The State must submit all local HMGP 
applications and funding requests for 
the purpose of identifying new projects 
to the Regional Administrator within 
12 months of the date of disaster dec-
laration. 

(e) Extensions. The State may request 
the Regional Administrator to extend 
the application time limit by 30 to 90 
day increments, not to exceed a total 
of 180 days. The grantee must include a 
justification in its request. 
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(f) FEMA approval. The application 
and supplement(s) will be submitted to 
the FEMA Regional Administrator for 
approval. FEMA has final approval au-
thority for funding of all projects. 

(g) Indian tribal grantees. Indian tribal 
governments may submit a SF 424 di-
rectly to the Regional Administrator. 

[67 FR 8853, Feb. 26, 2002] 

§ 206.437 State administrative plan. 
(a) General. The State shall develop a 

plan for the administration of the Haz-
ard Mitigation Grant Program. 

(b) Minimum criteria. At a minimum, 
the State administrative plan must in-
clude the items listed below: 

(1) Designation of the State agency 
will have responsibility for program 
administration; 

(2) Identification of the State Hazard 
Mitigation Officer responsible for all 
matters related to the Hazard Mitiga-
tion Grant Program. 

(3) Determination of staffing require-
ments and sources of staff necessary 
for administration of the program; 

(4) Establishment of procedures to: 
(i) Identify and notify potential ap-

plicants (subgrantees) of the avail-
ability of the program; 

(ii) Ensure that potential applicants 
are provided information on the appli-
cation process, program eligibility and 
key deadlines; 

(iii) Determine applicant eligibility; 
(iv) Conduct environmental and 

floodplain management reviews; 
(v) Establish priorities for selection 

of mitigation projects; 
(vi) Process requests for advances of 

funds and reimbursement; 
(vii) Monitor and evaluate the 

progress and completion of the selected 
projects; 

(viii) Review and approve cost over-
runs; 

(ix) Process appeals; 
(x) Provide technical assistance as 

required to subgrantee(s); 
(xi) Comply with the administrative 

and audit requirements of 44 CFR parts 
13 and 206; 

(xii) Provide quarterly progress re-
ports to the Regional Administrator on 
approved projects. 

(xiii) Determine the percentage or 
amount of pass-through funds for man-
agement costs provided under 44 CFR 

part 207 that the grantee will make 
available to subgrantees, and the basis, 
criteria, or formula for determining 
the subgrantee percentage or amount. 

(c) Format. The administrative plan 
is intended to be a brief but sub-
stantive plan documenting the State’s 
process for the administration of the 
Hazard Mitigation Grant Program and 
management of the section 404 funds. 
This administrative plan should be-
come a part of the State’s overall 
emergency response or operations plan 
as a separate annex or chapter. 

(d) Approval. The State must submit 
the administrative plan to the Re-
gional Administrator for approval. Fol-
lowing each major disaster declaration, 
the State shall prepare any updates, 
amendments, or plan revisions required 
to meet current policy guidance or 
changes in the administration of the 
Hazard Mitigation Grant Program. 
Funds shall not be awarded until the 
State administrative plan is approved 
by the FEMA Regional Administrator. 

[55 FR 35537, Aug. 30, 1990, as amended at 55 
FR 52172, Dec. 20, 1990; 72 FR 57875, Oct. 11, 
2007; 74 FR 15352, Apr. 3, 2009] 

§ 206.438 Project management. 
(a) General. The State serving as 

grantee has primary responsibility for 
project management and account-
ability of funds as indicated in 44 CFR 
part 13. The State is responsible for en-
suring that subgrantees meet all pro-
gram and administrative requirements. 

(b) Cost overruns. During the execu-
tion of work on an approved mitigation 
measure the Governor’s Authorized 
Representative may find that actual 
project costs are exceeding the ap-
proved estimates. Cost overruns which 
can be met without additional Federal 
funds, or which can be met by offset-
ting cost underruns on other projects, 
need not be submitted to the Regional 
Administrator for approval, so long as 
the full scope of work on all affected 
projects can still be met. For cost over-
runs which exceed Federal obligated 
funds and which require additional 
Federal funds, the Governor’s Author-
ized Representative shall evaluate each 
cost overrun and shall submit a request 
with a recommendation to the Re-
gional Administrator for a determina-
tion. The applicant’s justification for 
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additional costs and other pertinent 
material shall accompany the request. 
The Regional Administrator shall no-
tify the Governor’s Authorized Rep-
resentative in writing of the deter-
mination and process a supplement, if 
necessary. All requests that are not 
justified shall be denied by the Gov-
ernor’s Authorized Representative. In 
no case will the total amount obligated 
to the State exceed the funding limits 
set forth in § 206.432(b). Any such prob-
lems or circumstances affecting project 
costs shall be identified through the 
quarterly progress reports required in 
paragraph (c) of this section. 

(c) Progress reports. The grantee shall 
submit a quarterly progress report to 
FEMA indicating the status and com-
pletion date for each measure funded. 
Any problems or circumstances affect-
ing completion dates, scope of work, or 
project costs which are expected to re-
sult in noncompliance with the ap-
proved grant conditions shall be de-
scribed in the report. 

(d) Payment of claims. The Governor’s 
Authorized Representative shall make 
a claim to the Regional Administrator 
for reimbursement of allowable costs 
for each approved measure. In submit-
ting such claims the Governor’s Au-
thorized Representative shall certify 
that reported costs were incurred in 
the performance of eligible work, that 
the approved work was completed and 
that the mitigation measure is in com-
pliance with the provisions of the 
FEMA-State Agreement. The Regional 
Administrator shall determine the eli-
gible amount of reimbursement for 
each claim and approve payment. If a 
mitigation measure is not completed, 
and there is not adequate justification 
for noncompletion, no Federal funding 
will be provided for that measure. 

(e) Audit requirements. Uniform audit 
requirements as set forth in 44 CFR 
part 13 apply to all grant assistance 
provided under this subpart. FEMA 
may elect to conduct a Federal audit 
on the disaster assistance grant or on 
any of the subgrants. 

[55 FR 35537, Aug. 30, 1990, as amended at 74 
FR 15352, Apr. 3, 2009] 

§ 206.439 Allowable costs. 
(a) General requirements for deter-

mining allowable costs are established 

in 44 CFR 13.22. Exceptions to those re-
quirements as allowed in 44 CFR 13.4 
and 13.6 are explained in paragraph (b) 
of this section. 

(b) Administrative and management 
costs for major disasters will be paid in 
accordance with 44 CFR part 207. 

(c) Pre-award costs. FEMA may fund 
eligible pre-award planning or project 
costs at its discretion and as funds are 
available. Grantees and subgrantees 
may be reimbursed for eligible pre- 
award costs for activities directly re-
lated to the development of the project 
or planning proposal. These costs can 
only be incurred during the open appli-
cation period of the grant program. 
Costs associated with implementation 
of the activity but incurred prior to 
grant award are not eligible. Therefore, 
activities where implementation is ini-
tiated or completed prior to award are 
not eligible and will not be reimbursed. 

[72 FR 57875, Oct. 11, 2007, as amended at 72 
FR 61750, Oct. 31, 2007] 

§ 206.440 Appeals. 
An eligible applicant, subgrantee, or 

grantee may appeal any determination 
previously made related to an applica-
tion for or the provision of Federal as-
sistance according to the procedures 
below. 

(a) Format and Content. The applicant 
or subgrantee will make the appeal in 
writing through the grantee to the Re-
gional Administrator. The grantee 
shall review and evaluate all sub-
grantee appeals before submission to 
the Regional Administrator. The 
grantee may make grantee-related ap-
peals to the Regional Administrator. 
The appeal shall contain documented 
justification supporting the appellant’s 
position, specifying the monetary fig-
ure in dispute and the provisions in 
Federal law, regulation, or policy with 
which the appellant believes the initial 
action was inconsistent. 

(b) Levels of Appeal. (1) The Regional 
Administrator will consider first ap-
peals for hazard mitigation grant pro-
gram-related decisions under subparts 
M and N of this part. 

(2) The Assistant Administrator for 
the Mitigation Directorate will con-
sider appeals of the Regional Adminis-
trator’s decision on any first appeal 
under paragraph (b)(1) of this section. 
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(c) Time Limits. (1) Appellants must 
make appeals within 60 days after re-
ceipt of a notice of the action that is 
being appealed. 

(2) The grantee will review and for-
ward appeals from an applicant or sub-
grantee, with a written recommenda-
tion, to the Regional Administrator 
within 60 days of receipt. 

(3) Within 90 days following receipt of 
an appeal, the Regional Administrator 
(for first appeals) or Assistant Admin-
istrator for the Mitigation Directorate 
(for second appeals) will notify the 
grantee in writing of the disposition of 
the appeal or of the need for additional 
information. A request by the Regional 
Administrator or Assistant Adminis-
trator for the Mitigation Directorate 
for additional information will include 
a date by which the information must 
be provided. Within 90 days following 
the receipt of the requested additional 
information or following expiration of 
the period for providing the informa-
tion, the Regional Administrator or 
Assistant Administrator for the Miti-
gation Directorate will notify the 
grantee in writing of the disposition of 
the appeal. If the decision is to grant 
the appeal, the Regional Administrator 
will take appropriate implementing ac-
tion. 

(d) Technical Advice. In appeals in-
volving highly technical issues, the Re-
gional Administrator or Assistant Ad-
ministrator for the Mitigation Direc-
torate may, at his or her discretion, 
submit the appeal to an independent 
scientific or technical person or group 
having expertise in the subject matter 
of the appeal for advice or rec-
ommendation. The period for this tech-
nical review may be in addition to 
other allotted time periods. Within 90 
days of receipt of the report, the Re-
gional Administrator or Assistant Ad-
ministrator for the Mitigation Direc-
torate will notify the grantee in writ-
ing of the disposition of the appeal. 

(e) Transition. (1) This rule is effec-
tive for all appeals pending on and ap-
peals from decisions issued on or after 
May 8, 1998, except as provided in para-
graph (e)(2) of this section. 

(2) Appeals pending from a decision 
of an Assistant Administrator for the 
Mitigation Directorate before May 8, 
1998 may be appealed to the Adminis-

trator in accordance with 44 CFR 
206.440 as it existed before May 8, 1998. 

(3) The decision of the FEMA official 
at the next higher appeal level shall be 
the final administrative decision of 
FEMA. 

[63 FR 17111, Apr. 8, 1998] 

PART 207—MANAGEMENT COSTS 

Sec. 
207.1 Purpose. 
207.2 Definitions. 
207.3 Applicability and eligibility. 
207.4 Responsibilities. 
207.5 Determination of management cost 

funding. 
207.6 Use of funds. 
207.7 Procedures for requesting manage-

ment cost funding. 
207.8 Management cost funding oversight. 
207.9 Declarations before November 13, 2007. 
207.10 Review of management cost rates. 

AUTHORITY: Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, 42 
U.S.C. 5121 through 5206; Reorganization 
Plan No. 3 of 1978, 43 FR 41943, 3 CFR, 1978 
Comp., p. 329; Homeland Security Act of 2002, 
6 U.S.C. 101; E.O. 12127, 44 FR 19367, 3 CFR, 
1979 Comp., p. 376; E.O. 12148, 44 FR 43239, 3 
CFR, 1979 Comp., p. 412; E.O. 13286, 68 FR 
10619, 3 CFR, 2003 Comp., p. 166. 

SOURCE: 72 FR 57875, Oct. 11, 2007, unless 
otherwise noted. 

§ 207.1 Purpose. 
The purpose of this part is to imple-

ment section 324 of the Robert T. Staf-
ford Disaster Relief and Emergency As-
sistance Act (Stafford Act), 42 U.S.C. 
5165b. 

§ 207.2 Definitions. 
Cap means the maximum dollar 

amount that may be provided to a 
grantee for management cost funds for 
a single declaration pursuant to 
§ 207.5(c) of this part. 

Chief Financial Officer (CFO) is the 
Chief Financial Officer of FEMA, or 
his/her designated representative. 

Cognizant Agency means the Federal 
agency responsible for reviewing, nego-
tiating, and approving cost allocation 
plans or indirect cost proposals devel-
oped on behalf of all Federal agencies. 
The Office of Management and Budget 
(OMB) publishes a listing of cognizant 
agencies. 
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