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Agency, in writing, of the final disposi-
tion of the appeal. 

(c) Failure to file timely appeal. If the 
Sponsoring Agency does not file an ap-
peal within the time periods specified 
in this section, DHS will deem that the 
Sponsoring Agency has waived its right 
to appeal any decision that could have 
been the subject of an appeal. 

§ 208.63 Request by DHS for supple-
mental information. 

(a) At any stage of the reimburse-
ment and appeal processes identified in 
this subpart, DHS may request the 
Sponsoring Agency to provide supple-
mental information that DHS con-
siders necessary to determine either a 
claim for reimbursement or an appeal. 
The Sponsoring Agency must exercise 
its best efforts to provide the supple-
mental information and must submit 
to DHS a written response that in-
cludes such supplemental information 
as the Sponsoring Agency is able to 
provide within 30 days after receiving 
DHS’s request. 

(b) If DHS makes a request for sup-
plemental information at any stage of 
the reimbursement and appeal proc-
esses, the applicable time within which 
its determination of the claim or ap-
peal is to be made will be extended by 
30 days. However, without the consent 
of the Sponsoring Agency, no more 
than one such time extension will be 
allowed for any stage of the reimburse-
ment and appeal processes. 

§ 208.64 Administrative and audit re-
quirements. 

(a) Non-Federal audit. For Sponsoring 
Agencies and States, requirements for 
non-Federal audit are contained in 44 
CFR 13.26, in accordance with OMB Cir-
cular A–133, Audits of States, Local 
Governments, and Non-Profit Organi-
zations. 

(b) Federal audit. DHS or the Govern-
ment Accountability Office may elect 
to conduct a Federal audit of any pay-
ment made to a Sponsoring Agency or 
State. 

§ 208.65 Mode of transmission. 
When sending all submissions, deter-

minations, and requests for supple-
mental information under this subpart, 
all parties must use a means of deliv-

ery that permits both the sender and 
addressee to verify the dates of deliv-
ery. 

§ 208.66 Reopening of claims for retro-
spective or retroactive adjustment 
of costs. 

(a) Upon written request by the 
Sponsoring Agency DHS will reopen 
the time period for submission of a re-
quest for reimbursement after the 
Sponsoring Agency has submitted its 
request for reimbursement, if: 

(1) The salary or wage rate applicable 
to the period of an Activation is retro-
actively changed due to the execution 
of a collective bargaining agreement, 
or due to the adoption of a generally 
applicable State or local law, ordi-
nance or wage order or a cost-of-living 
adjustment; 

(2) The Sponsoring Agency or any 
Participating Agency incurs an addi-
tional cost because of a legally-binding 
determination; or 

(3) The Deputy Director determines 
that other extenuating circumstances 
existed that prevented the Sponsoring 
Agency from including the adjustment 
of costs in its original submission. 

(c) The Sponsoring Agency must no-
tify DHS as early as practicable that it 
anticipates such a request. 

§§ 208.67–208.70 [Reserved] 

PART 209—SUPPLEMENTAL PROP-
ERTY ACQUISITION AND ELE-
VATION ASSISTANCE 

Sec. 
209.1 Purpose. 
209.2 Definitions. 
209.3 Roles and responsibilities. 
209.4 Allocation and availability of funds. 
209.5 Applicant eligibility. 
209.6 Project eligibility. 
209.7 Priorities for project selection. 
209.8 Application and review process. 
209.9 Appeals. 
209.10 Project implementation require-

ments. 
209.11 Grant administration. 
209.12 Oversight and results. 

AUTHORITY: Pub. L. 106–113, Div. B, sec. 
1000(a)(5) (enacting H.R. 3425 by cross-ref-
erence), 113 Stat. 1501, 1536; Pub. L. 106–246, 
114 Stat. 511, 568; Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, 42 
U.S.C. 5121, Reorganization Plan No. 3 of 
1978, 43 FR 41943, 3 CFR, 1978 Comp., p. 329; 
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E.O. 12127, 44 FR 19367, 3 CFR, 1979 Comp., p. 
376; E.O. 12148, 44 FR 43239, 3 CFR, 1979 
Comp., p. 412. 

SOURCE: 66 FR 32669, June 15, 2001, unless 
otherwise noted. 

§ 209.1 Purpose. 

This part provides guidance on the 
administration of a program to provide 
supplemental property acquisition and 
elevation assistance made available by 
Congress to provide funds for the ac-
quisition or elevation, for hazard miti-
gation purposes, of properties that 
have been made uninhabitable by 
floods in areas that were declared 
major disasters in federal fiscal years 
1999 and 2000. 

§ 209.2 Definitions. 

Except as noted in this part, the defi-
nitions listed at §§ 206.2 and 206.431 
apply to the implementation of this 
part. 

Allowable open space uses means rec-
reational and wetland management 
uses including: Parks for outdoor rec-
reational activities; nature reserves; 
cultivation; grazing; camping (except 
where adequate warning time is not 
available to allow evacuation); tem-
porary storage in the open of wheeled 
vehicles which are easily movable (ex-
cept mobile homes); unimproved, per-
meable parking lots; and buffer zones. 
Allowable uses generally do not include 
walled buildings, flood reduction lev-
ees, highways or other uses that ob-
struct the natural and beneficial func-
tions of the floodplain. 

Applicant means a State agency, local 
government, or qualified private non-
profit organization that submits an ap-
plication for acquisition or elevation 
assistance to the State or to FEMA. 

Cost-effective means that the mitiga-
tion activity will not cost more than 
the anticipated value of the reduction 
in both direct damages and subsequent 
negative impacts to the area if future 
disasters were to occur. Both costs and 
benefits will be computed on a net 
present value basis. The State will 
complete an analysis of the cost effec-
tiveness of the project, in accordance 
with FEMA guidance and using a 
FEMA-approved methodology. FEMA 
will review the State’s analysis. 

Pre-event fair market value means the 
value a willing buyer would have paid 
and a willing seller would have sold a 
property for had the disaster not oc-
curred. 

Principal residence means a residence 
that is occupied by the legal owner and 
is the dwelling where the legal owner 
normally lives during the major por-
tion of the calendar year. 

Qualified alien means an alien who 
meets one of the following criteria: 

(1) An alien lawfully admitted for 
permanent residence under the Immi-
gration and Nationality Act (INA); 

(2) An alien granted asylum under 
section 208 of the INA; 

(3) A refugee admitted to the United 
States under section 207 of the INA; 

(4) An alien paroled into the United 
States under section 212(d)(5) of the 
INA for at least one year; 

(5) An alien whose deportation is 
being withheld under section 243(h) of 
the INA as in effect prior to April 1, 
1997, or section 241(b)(3) of the INA; 

(6) An alien granted conditional 
entry pursuant to section 203(a)(7) of 
the INA as in effect prior to April 1, 
1980; 

(7) An alien who is a Cuban and Hai-
tian entrant (as defined in section 
501(e) of the Refugee Education Assist-
ance Act of 1980); or 

(8) An alien who (or whose child or 
parent) has been battered and meets 
the requirements of 8 U.S.C. 1641(c). 

Qualified private nonprofit organization 
means an organization with a con-
servation mission as qualified under 
section 170(h) of the Internal Revenue 
Code of 1954, as amended, and the regu-
lations applicable under that section. 

Repetitive Loss Structure means a 
structure covered by a contract for 
flood insurance under the National 
Flood Insurance Program (NFIP) that 
has incurred flood-related damage on 
two occasions during a 10-year period, 
each resulting in at least a $1000 claim 
payment; 

State Hazard Mitigation Plan means 
the hazard mitigation plan that re-
flects the State’s systematic evalua-
tion of the nature and extent of vulner-
ability to the effects of natural hazards 
typically present in the State and in-
cludes a description of actions needed 
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to minimize future vulnerability to 
hazards. 

Subgrantee means the government or 
other legal entity to which a subgrant 
is awarded and which is accountable to 
the grantee for the use of the funds 
provided. Subgrantees can be a State 
agency, local government, qualified 
private nonprofit organizations, or In-
dian tribes as outlined in 44 CFR 
206.434; 

Substantial Damage means damage of 
any origin sustained by a structure 
whereby the cost of restoring the 
structure to its before-damage condi-
tion would equal or exceed 50 percent 
of the market value of the structure 
before the damage occurred; 

Uninhabitable means that properties 
are certified by the appropriate State 
or local official normally empowered to 
make such certifications as meeting 
one or more of the following criteria: 

(1) Determined by an authorized local 
government official to be substantially 
damaged, according to National Flood 
Insurance Program criteria contained 
in 44 CFR 59.1; 

(2) Have been red- or yellow-tagged 
and declared uninhabitable due to envi-
ronmental contamination by flood-
waters, or otherwise determined to be 
uninhabitable by a State or local offi-
cial in accordance with current codes 
or ordinances; or 

(3) Have been demolished due to dam-
age or environmental contamination 
by floodwaters. 

We, our, or us means FEMA. 

[66 FR 32669, June 15, 2001; 66 FR 49554, Sept. 
28, 2001] 

§ 209.3 Roles and responsibilities. 
The following describes the general 

roles of FEMA, the State, local com-
munities or other organizations that 
receive grant assistance, and partici-
pating homeowners. 

(a) Federal. We will notify States 
about the availability of funds, and 
will allocate available funding to 
States that received major disaster 
declarations during the period covered 
by the supplemental authority. Our Re-
gional Administrators will verify 
project eligibility, provide technical 
assistance to States upon request, 
make grant awards, and oversee pro-
gram implementation. 

(b) State. The State will be the Grant-
ee to which we award funds and will be 
accountable for the use of those funds. 
The State will determine priorities for 
funding within the State. This deter-
mination must be made in conform-
ance with the HMGP project identifica-
tion and selection criteria (44 CFR 
206.435). The State also will provide 
technical assistance and oversight to 
applicants for project development and 
to subgrantees for project implementa-
tion. The State will report program 
progress and results to us. The States 
also will recover and return to us any 
funds made available from other 
sources for the same purposes. When 
Native American tribes apply directly 
to us, they will be the grantee and 
carry out ‘‘state’’ roles. 

(c) Applicant (pre-award) and sub-
grantee (post-award). The applicant (a 
State agency, local government, or 
qualified private nonprofit organiza-
tion) will coordinate with interested 
homeowners to complete an applica-
tion to the State. The subgrantee im-
plements all approved projects, gen-
erally takes title to all property, and 
agrees to dedicate and maintain the 
property in perpetuity for uses compat-
ible with open-space, recreational, or 
wetlands management practices. The 
subgrantee will receive, review and 
make final decisions about any ap-
praisal disputes that are brought by 
participating homeowners. The sub-
grantee is accountable to the State, as 
well as to us, for the use of funds. 

(d) Participating homeowners. The par-
ticipating homeowners will notify the 
community of their interest to partici-
pate; provide necessary information to 
the community coordinator about 
property ownership, disaster damage, 
and other disaster benefits received or 
available; review the offer made from 
the community; and accept it or re-
quest a review appraisal. 

§ 209.4 Allocation and availability of 
funds. 

(a) We will allocate available funds 
based on the number and value of prop-
erties that meet the eligibility criteria 
and whose owners want to participate 
in an acquisition or elevation project. 

(b) We may reallocate funds for 
which we do not receive and approve 
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adequate applications. We will obligate 
most available funds within 12 months 
following the deadline for submitting 
applications, unless extenuating cir-
cumstances exist. 

§ 209.5 Applicant eligibility. 
The following are eligible to apply to 

the State for a grant: 
(a) State and local governments; 
(b) Indian tribes or authorized tribal 

organizations. A tribe may apply either 
to the State or directly to us; and 

(c) Qualified private nonprofit orga-
nizations. 

§ 209.6 Project eligibility. 
(a) Eligible types of project activities. 

This grant authority is for projects to 
acquire floodprone properties and de-
molish or relocate structures per 
§ 209.10(i), or to elevate floodprone 
structures. Approved projects must 
meet the following criteria and comply 
with all other program requirements 
described in this rule; 

(b) Eligibility criteria. To be eligible, 
projects must: 

(1) Be cost effective. The State will 
complete an analysis of the cost-effec-
tiveness of the project, in accordance 
with our guidance and using a method-
ology that we approve. We will review 
the State’s analysis; 

(2) Include only properties that: 
(i) For acquisition, the owner agrees 

to sell voluntarily; 
(ii) Are within the 100-year floodplain 

based on best available data or as iden-
tified by a FIRM or FEMA-approved 
Disaster Recovery Map; 

(iii) Were made uninhabitable (as cer-
tified by an appropriate State or local 
official) by the effects of a declared 
major disaster during federal fiscal 
years 1999 or 2000; 

(iv) For acquisition, had a pre-event 
fair market value of less than $300,000 
just before the disaster event. Prop-
erties submitted for buyout under Pub. 
L. 106–113 (the original Hurricane Floyd 
supplemental buyout program) are ex-
empt from this policy, with the limita-
tion that in no case does the Federal 
share or offer for any such property ex-
ceed $225,000; and 

(v) Served as the principal residence 
for the owner. For multifamily units 
such as condominium buildings, all 

units within the structure should be 
principal residences of the owners and 
not sublet. 

(3) Conform with 44 CFR part 9, 
Floodplain Management and Protec-
tion of Wetlands; 44 CFR part 10, Envi-
ronmental Considerations; and any ap-
plicable environmental and historic 
preservation laws and regulations. 

(c) For acquisition projects, an owner 
who is not a United States citizen or 
qualified alien may receive current fair 
market value for his or her property. 
He or she may not receive additional 
amounts for pre-event fair market 
value. 

(d) Funds available under Pub. L. 106– 
113 (the original Floyd supplemental 
appropriation) are limited to use for 
acquisition purposes only. 

§ 209.7 Priorities for project selection. 

(a) It is the State’s responsibility to 
identify and select eligible buyout 
projects for funding under the supple-
mental grant program. All funded 
projects must be consistent with the 
State Hazard Mitigation Plan. The 
mitigation planning process or any 
other appropriate means may identify 
buyout and elevation projects. 

(b) States will set priorities in their 
State mitigation plan to use as the 
basis for selecting projects for funding. 
The State’s priorities will address, at a 
minimum, substantially damaged prop-
erties, repetitive loss target properties, 
and such other criteria that the State 
deems necessary to comply with the 
law. States and subgrantees are to give 
priority consideration to projects for 
acquisition or elevations of repetitive 
loss properties, and must include all el-
igible repetitive loss properties in the 
projects submitted to us for funding. 

[66 FR 32669, June 15, 2001; 66 FR 49554, Sept. 
28, 2001, as amended at 74 FR 15353, Apr. 3, 
2009] 

§ 209.8 Application and review proc-
ess. 

(a) General. This section describes the 
procedures to be used by the State in 
submitting an application for funding 
under the Supplemental Property Ac-
quisition and Elevation Assistance pro-
gram. Under this program, the State is 
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the grantee and is responsible for proc-
essing subgrants to applicants in ac-
cordance with 44 CFR part 13 and this 
part. 

(b) Timeframes. We will establish 
deadlines for States to submit applica-
tions, and States will set local applica-
tion deadlines. States may begin for-
warding applications to us imme-
diately upon Notice of Availability of 
Funds and must forward all applica-
tions not later than the date set by the 
Regional Administrator. States must 
provide to us the information described 
below in paragraph (c) of this section 
for each property proposed for acquisi-
tion or elevation in support of the sup-
plemental allocation requested and 
within the timeframe that we estab-
lish. We will verify project eligibility 
estimates provided by States in order 
to assure that all projects meet the cri-
teria for the supplemental grant 
awards. We will perform an inde-
pendent verification of this informa-
tion for not less than 50 percent of the 
properties submitted. 

(c) Format. The State will forward its 
application to the Regional Adminis-
trator. The Application will include: a 
Standard Form (SF) 424, Application 
for Federal Assistance; FEMA form 20– 
15, Budget Information—Construction 
Programs; Project Narrative (section 
209.8(c)—community project applica-
tions (buyout plans) selected by the 
State); FEMA form 20–16, 20–16b and 20– 
16c Assurances and Certifications; 
Standard Form LLL, Disclosure of 
Lobbying Activities; FEMA form 20–10, 
Financial Status Report; the Perform-
ance/Progress Report format; and the 
State’s certification that the State has 
reviewed all applications and that they 
meet program eligibility criteria. The 
Project Narrative (community project 
applications) will include: 

(1) Community applicant informa-
tion, including contact names and 
numbers; 

(2) Description of the problem ad-
dressed by the proposed project; 

(3) Description of the applicant’s de-
cision-making process, including alter-
natives considered; 

(4) Project description, including 
property locations/addresses and scope 
of activities; 

(5) Project cost estimate and match 
source; 

(6) For acquisition projects, open 
space use description and maintenance 
assurance; 

(7) Risk and cost-effectiveness infor-
mation, or State’s benefit-cost anal-
ysis; 

(8) Environmental and historic pres-
ervation information including 

(i) Whether the property is now or 
ever has been used for commercial or 
industrial purposes, and 

(ii) Any information regarding his-
toric preservation that is readily avail-
able; 

(9) Attachments for each property as 
follows: 

(i) A photograph of the structure 
from the street; 

(ii) Owner’s name; 
(iii) Complete address, including zip 

code; 
(iv) Latitude and longitude; 
(v) The date of construction; 
(vi) Proximity to the 100-year flood-

plain; 
(vii) Panel and date of the applicable 

Flood Insurance Rate Map, if any; 
(viii) The elevation of the first habit-

able floor and an estimate of the depth 
of flooding in the structure; 

(ix) The estimated pre-event fair 
market value of the home. Applicants 
will estimate the value of properties 
using the best available information, 
such as inspections, public records and 
market values of similar properties in 
similar neighborhoods to arrive at a 
pre-event fair market value that re-
flects what a willing buyer would have 
paid a willing seller had the disaster 
not occurred. If tax assessment data 
are used as the basis, the applicant 
should add the relevant adjustment 
percentage for that jurisdiction to ad-
just the tax assessment to the current 
fair market value. These adjustment 
data should be obtained from the juris-
diction’s tax assessor’s office. For any 
jurisdictions where the adjustment fac-
tor is over 25 percent, applicants 
should include a justification for the 
high adjustment factor. Applicants 
should not include any other project 
costs in the property values. These 
costs will be reflected elsewhere; 
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(x) Indication whether flood insur-
ance was in force at the time of the 
loss, and policy number, if available. 

(xi) Indications that the property 
will meet the definition of uninhabit-
able: 

(A) Substantial damage determina-
tion, and name and title of determining 
official, or if not yet determined then: 

(1) For manufactured homes (mobile 
homes), inundation of 1 foot or more of 
water above the first habitable floor or 
other evidence of substantial damage; 
or 

(2) For permanent structures other 
than manufactured homes, inundation 
of 5 feet or more of water above the 
first above-ground habitable floor or 
other evidence of substantial damage. 
Habitable floors do not include base-
ments. 

(B) Were red- or yellow-tagged and 
declared uninhabitable due to environ-
mental contamination by floodwaters, 
or otherwise determined to be uninhab-
itable by a State or local official under 
current codes or ordinances; or 

(C) Were demolished due to damage 
or environmental contamination by 
floodwaters. 

(xii) Information regarding whether 
the structure is on the NFIP repetitive 
loss list (provide NFIP Repetitive Loss 
Property Locator Number, if avail-
able); and 

(xiii) Observations on whether acqui-
sition or elevation of the structure 
may result in a mixture of vacant lots 
and lots with structures remaining on 
them; and 

(10) FEMA review and approval. We 
will review and verify the State’s eligi-
bility determination and either ap-
prove, deny, or request additional in-
formation within 60 days. The Regional 
Administrator may extend this time-
frame if complicated issues arise. We 
have final approval authority for fund-
ing of all projects. 

[66 FR 32669, June 15, 2001; 66 FR 49554, Sept. 
28, 2001; 74 FR 15353, Apr. 3, 2009] 

§ 209.9 Appeals. 
The State may appeal any decision 

that we make regarding projects sub-
mitted for funding in the Supplemental 
Property Acquisition and Elevation As-
sistance program. The State must sub-
mit the appeal in writing to the Re-

gional Administrator and must include 
documentation that justifies the re-
quest for reconsideration. The appeal 
must specify the monetary figure in 
dispute and the provisions in Federal 
law, regulation, or policy with which 
the appellant believes the initial ac-
tion was inconsistent. The applicant 
must appeal within 60 days of the ap-
plicant’s receipt of our funding deci-
sion. The State must forward any ap-
peal from an applicant or subgrantee 
with a written recommendation to the 
Regional Administrator within 60 days 
of receipt. Within 90 days following the 
receipt of an appeal, the Regional Ad-
ministrator will notify the State in 
writing as to the new decision or the 
need for more information. 

§ 209.10 Project implementation re-
quirements. 

Subgrantees must enter into an 
agreement with the State, with the 
written concurrence of the Regional 
Administrator, that provides the fol-
lowing assurances: 

(a) The subgrantee will administer 
the grant and implement the project in 
accordance with program require-
ments, 44 CFR part 13, the grant agree-
ment, and with applicable Federal, 
State, and local laws and regulations. 

(b) The State and subgrantee will ad-
minister the grant in an equitable and 
impartial manner, without discrimina-
tion on the grounds or race, color, reli-
gion nationality, sex, age, or economic 
status in compliance with section 308 
of the Stafford Act (42 U.S.C. 5151) and 
Title VI of the Civil Rights Act. In im-
plementing the grant, the State and 
the subgrantee will ensure that no dis-
crimination is practiced. 

(c) The State and subgrantee will en-
sure that projects involving alterations 
to existing structures comply with all 
applicable State and local codes. 

(d) The State and subgrantee will en-
sure that projects comply with applica-
ble State and local floodplain manage-
ment requirements. Structures will be 
elevated to the Base Flood Elevation. 

(e) Property owners participating in 
acquisition projects may receive assist-
ance up to the pre-event fair market 
value of their real property, except as 
limited by the eligibility criteria. 
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(f) The subgrantee will establish a 
process, which we must approve, 
whereby property owners participating 
in acquisition projects may request a 
review of the appraisal for their prop-
erty, or request a second appraisal. 

(g) The State will reduce buyout as-
sistance by any duplication of benefits 
from other sources. Such benefits in-
clude, but are not limited to, payments 
made to the homeowner for repair as-
sistance; insurance settlements; legal 
settlements; Small Business Adminis-
tration loans; and any other payments 
made by any source to address the 
property loss unless the property 
owner can provide receipts showing 
that the benefits were used for their in-
tended purpose to make repairs to the 
property. 

(h) Increased Cost of Compliance cov-
erage benefits under the National 
Flood Insurance Program (NFIP) may 
be used to match elevation or acquisi-
tion and relocation projects. Increased 
Cost of Compliance claims can only be 
used for NFIP-approved costs; these 
can then be applied to the project 
grant match. This coverage does not 
pay for property acquisition, but can 
pay demolition or structure relocation. 

(i) The following restrictive cov-
enants must be conveyed in the deed to 
any property acquired, accepted, or 
from which structures are removed 
(‘‘the property’’): 

(1) The property must be dedicated 
and maintained in perpetuity for uses 
compatible with open space, rec-
reational, or wetlands management 
practices; and 

(2) No new structure(s) will be built 
on the property except as indicated in 
this paragraph: 

(A) A public facility that is open on 
all sides and functionally related to a 
designated open space or recreational 
use; 

(B) A public rest room; or 
(C) A structure that is compatible 

with open space, recreational, or wet-
lands management usage and proper 
floodplain management policies and 
practices, which the Administrator of 
FEMA approves in writing before the 
construction of the structure begins. 

(D) In general, allowable open space, 
recreational, and wetland management 
uses include parks for outdoor rec-

reational activities, nature reserves, 
cultivation, grazing, camping (except 
where adequate warning time is not 
available to allow evacuation), tem-
porary storage in the open of wheeled 
vehicles that are easily movable (ex-
cept mobile homes), unimproved, per-
meable parking lots and buffer zones. 
Allowable uses generally do not include 
walled buildings, flood reduction lev-
ees, highways or other uses that ob-
struct the natural and beneficial func-
tions of the floodplain. 

(3) After completing the acquisition 
project, no application for future dis-
aster assistance will be made for any 
purpose with respect to the property to 
any Federal entity or source, and no 
Federal entity or source will provide 
such assistance, even for the allowable 
uses of the property described above. 

(4) Any structures built on the prop-
erty according to paragraph (i)(2) of 
this section, must be: Located to mini-
mize the potential for flood damage; 
floodproofed; or elevated to the Base 
Flood Elevation plus one foot of 
freeboard. 

(5) The subgrantee or other public 
property owner will seek the approval 
of the State grantee agency and our 
Regional Administrator before con-
veying any interest in the property to 
any other party. The subgrantee or 
other public entity or qualified private 
nonprofit organization must retain all 
development rights to the property. 
Our Regional Administrator will only 
approve the transfer of properties that 
meet the criteria identified in this 
paragraph. 

(6) In order to carry out tasks associ-
ated with monitoring, we, the sub-
grantee, or the State have the right to 
enter the parcel, with notice to the 
parcel owner, to ensure compliance 
with land use restrictions. Subgrantees 
may identify the open space nature of 
the property on local tax maps to as-
sist with monitoring. Whether the sub-
grantee obtains full title or a conserva-
tion easement on the parcel, the State 
must work with subgrantees to ensure 
that the parcel owner maintains the 
property in accordance with land use 
restrictions. Specifically, the State 
may: 

(i) Monitor and inspect the parcel 
every two years and certify that the 
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owner continues to use the inspected 
parcel for open space or agricultural 
purposes; and 

(ii) Take measures to bring a non- 
compliant parcel back into compliance 
within 60 days of notice. 

(7) Only as a last resort, we reserve 
the right to require the subgrantee to 
bring the property back into compli-
ance and transfer the title and ease-
ment to a qualified third party for fu-
ture maintenance. 

(8) Every 2 years on October 1st, the 
subgrantee will report to the State, 
certifying that the property continues 
to be maintained consistent with the 
provisions of the agreement. The State 
will report the certification to us. 

[66 FR 32669, June 15, 2001, as amended at 74 
FR 15353, Apr. 3, 2009] 

§ 209.11 Grant administration. 
(a) Cost share. We may contribute up 

to 75 percent of the total eligible costs. 
The State must ensure that non-Fed-
eral sources contribute not less than 25 
percent of the total eligible costs for 
the grant. The State or any subgrantee 
cannot use funds that we provide under 
this Act as the non-Federal match for 
other Federal funds nor can the State 
or any subgrantee use other Federal 
funds as the required non-Federal 
match for these funds, except as pro-
vided by statute. 

(b) Allowable costs. A State may find 
guidance on allowable costs for States 
and subgrantees in Office of Manage-
ment and Budget (OMB) Circulars A–87 
and A–122 on Cost Principles. States 
may use up to 7 percent of the grant 
funds for management costs of the 
grant. The State should include man-
agement costs in its application. Sub-
grantees must include reasonable costs 
to administer the grant as a direct 
project cost in their budget. 

(c) Progress reports. The State must 
provide a quarterly progress report to 
us under 44 CFR 13.40, indicating the 
status and completion date for each 
project funded. The report will include 
any problems or circumstances affect-
ing completion dates, scope of work, or 

project costs that may result in non-
compliance with the approved grant 
conditions. 

(d) Financial reports. The State must 
provide a quarterly financial report to 
us under 44 CFR 13.41. 

(e) SMARTLINK Drawdowns. The 
State will make SMARTLINK 
drawdowns to reimburse or advance al-
lowable costs to subgrantees for ap-
proved projects. 

(f) Audit requirements. Uniform audit 
requirements as set forth in 44 CFR 
part 13 apply to all grant assistance 
provided under this subpart. We may 
elect to conduct a Federal audit on the 
disaster assistance grant or on any of 
the subgrants. 

(g) If a mitigation measure is not 
completed, and there is not adequate 
justification for non-completion, no 
Federal funding will be provided for 
that project. 

[66 FR 32669, June 15, 2001, as amended at 74 
FR 15353, Apr. 3, 2009] 

§ 209.12 Oversight and results. 
(a) FEMA oversight. Our Regional Ad-

ministrators are responsible for over-
seeing this grant authority and for en-
suring that States and subgrantees 
meet all program requirements. Re-
gional Administrators will review pro-
gram progress quarterly. 

(b) Monitoring and enforcement. We, 
subgrantees, and States will monitor 
the properties purchased under this au-
thority and ensure that the properties 
are maintained in open space use. We 
and the State may enforce the agree-
ment by taking any measures that we 
or they deem appropriate. 

(c) Program results. The State will re-
view the effectiveness of approved 
projects after each future flood event 
in the affected area to monitor whether 
projects are resulting in expected sav-
ings. The State will report to us on 
program effectiveness after project 
completion and after each subsequent 
flood event. 

PARTS 210–294 [RESERVED] 

VerDate Nov<24>2008 12:57 Nov 09, 2009 Jkt 217186 PO 00000 Frm 00540 Fmt 8010 Sfmt 8006 Y:\SGML\217186.XXX 217186W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-09-18T18:03:57-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




