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Chairman of the Federal Trade Com-
mission, the Administrator of the Fed-
eral Emergency Management Agency,
or their delegates.

(5) Notwithstanding any other provi-
sion of this section, a meeting between
a single participant and the sponsor
solely to deliver or exchange informa-
tion is not subject to the requirements
and procedures of this section, provided
that a copy of the information is
promptly delivered to the Attorney
General, the Chairman of the Federal
Trade Commission, and the Adminis-
trator of the Federal Emergency Man-
agement Agency.

(d) Maintenance of records. (1) The
participants in any voluntary agree-
ment shall maintain for five years all
minutes of meetings, transcripts,
records, documents, and other data, in-
cluding any communications among
themselves or with any other member
of their industry, related to the car-
rying out of the voluntary agreement.
The participants shall agree, in writ-
ing, to make available to the sponsor,
the Attorney General, the Chairman of
the Federal Trade Commission and the
Administrator of the Federal Emer-
gency Management Agency for inspec-
tion and copying at reasonable times
and upon reasonable notice any item
that this section requires them to
maintain.

(2) Any person required by this para-
graph to maintain records shall indi-
cate specific portions, if any, that such
person believes should not be disclosed
to the public pursuant to §332.5 of this
part, and the reasons therefor. Any
item made available to a Government
official named in this paragraph shall
be available from that official for pub-
lic inspection and copying to the ex-
tent set forth in §332.5 of this part.

§332.4 Termination or modifying vol-
untary agreements.

The Attorney General may terminate
or modify a voluntary agreement, in
writing, after consultation with the
Chairman of the Federal Trade Com-
mission and the sponsor of the agree-
ment. The sponsor of the agreement,
with the concurrence of or at the direc-
tion of the Administrator of the Fed-
eral Emergency Management Agency,
may terminate or modify a voluntary
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agreement, in writing, after consulta-
tion with the Attorney General and the
Chairman of the Federal Trade Com-
mission. Any person who is a party to
a voluntary agreement may terminate
his participation in the agreement
upon written notice to the sponsor.
Any antitrust immunity conferred
upon the participants in that agree-
ment by subsection 708(j) of the DPA
shall not apply to any act or omission
occurring after the termination of the
voluntary agreement. Immediately
upon modification of a voluntary
agreement, no antitrust immunity
shall apply to any subsequent act or
omission that is beyond the scope of
the modified agreement.

§332.5 Public access to records and
meetings.

(a) Interested persons may, pursuant
to 5 U.S.C. 552, inspect or copy any vol-
untary agreement, minutes of meet-
ings, transcripts, records, or other data
maintained pursuant to these rules.

(b) Except as provided by paragraph
(c) of this section, interested persons
may attend any part of a meeting held
to develop or carry out a voluntary
agreement pursuant to these rules.

(c) The sponsor of a voluntary agree-
ment may withhold material described
in this section from disclosure and re-
strict attendance at meetings only on
the grounds specified in:

(1) Section 552(b)(1) of 5 U.S.C., which
applies to matter specifically required
by Executive Order to be kept secret in
the interest of the national defense or
foreign policy. This section shall be in-
terpreted to included matter protected
under Executive Order 12065, dated
June 28, 1978 (3 CFR 1979-1975 Comp. p.
678), establishing categories and cri-
teria for classification; and

(2) Section 552(b)(3) of 5 U.S.C., which
applies to matter specifically exempted
from disclosure by statute; and

(3) Section 552(b)(4) of 5 U.S.C., which
applies to trade secrets and commer-
cial or financial information obtained
from a person as privileged and con-
fidential.
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AUTHORITY: National Security Act of 1947,
as amended, 50 U.S.C. 404; Defense Produc-
tion Act of 1950, as amended, 50 U.S.C. app.
2061 et seq; E.O. 12148 of July 20, 1979, 3 CFR,
1979 Comp., p. 412; E.O. 10480 of Aug. 14, 1953,
3 CFR, 1949-53 Comp., p. 962; E.O. 12472 of
Apr. 3, 1984; 3 CFR, 1984 Comp., p. 193; E.O.
12656 of Nov. 18, 1988, 53 FR 47491.

SOURCE: 55 FR 1821, Jan. 19, 1990, unless
otherwise noted.

§334.1 Purpose.

(a) Provides policy guidance pursuant
to the Defense Production Act of 1950,
as amended; section 1-103 of Executive
Order 12148, as amended, which in-
cludes functions continued from E.O.
11051; section 104(f) of Executive Order
12656; and part 2 of Executive Order
10480.

(b) Establishes a Graduated Mobiliza-
tion Response (GMR) system for devel-
oping and implementing mobilization
actions that are responsive to a wide
range of national security threats and
ambiguous or specific warning indica-
tors. GMR provides for a coherent deci-
sion making process with which to pro-
ceed with specific responses to an iden-
tified crisis or emergency.

(c) Provides guidance to the Federal
departments and agencies for devel-
oping plans that are responsive to a
GMR system and for preparing costed
option packages, as appropriate, to im-
plement the plans.

§334.2 Policy.

(a) As established in Executive Order
12656, the policy of the United States is
to have sufficient emergency response
capabilities at all levels of government
to meet essential defense and civilian
needs during any national security
emergency. Accordingly, each Federal
department and agency shall prepare
its national security emergency bpre-
paredness plans and programs to re-

§334.2

spond adequately and in a timely man-
ner to all national security emer-
gencies.

(b) As part of emergency response,
the GMR system should be incor-
porated in each department’s and agen-
cy’s emergency preparedness plans and
programs to provide appropriate and
effective response options for consider-
ation in reacting to ambiguous and
specific warnings.

(c) Departments and agencies will be
provided early warning information de-
veloped by the intelligence community
and policy statements of the President.

(d) Emergency resource preparedness
planning is essential to ensure that the
nation is adequately prepared to re-
spond to potential national emer-
gencies. Such emergency resource pre-
paredness planning requires an ex-
change of information and planning
factors among the various departments
and agencies responsible for different
resource preparedness actitivities.

(e) To carry out their emergency
planning activities, civilian depart-
ments and agencies require the Depart-
ment of Defense’s (DOD) assessment of
potential military demands that would
be made on the economy in a full range
of possible national security emer-
gencies. Similarly, DOD planning
should be conducted using planning re-
gimes consistent with the policies and
plans of the civilian resource depart-
ments and agencies.

(f) Under section 104(c) of Executive
Order 12656, FEMA is responsible for
coordinating the implementation of
national emergency preparedness pol-
icy with Federal departments and
agencies and with state and local gov-
ernments and, therefore, is responsible
for developing a system of planning
procedures for integrating the emer-
gency preparedness actions of federal,
state and local governments.

(g) Federal departments and agencies
shall design their preparedness meas-
ures to permit a rapid and effective
transition from routine to emergency
operations, and to make effective use
of the period following initial indica-
tion of a probable national security
emergency. This will include:

(1) Development of a system of emer-
gency actions that defines alternatives,
processes, and issues to be considered
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