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sent to the General Counsel, Depart-
ment of Health and Human Services, 
200 Independence Avenue, S.W., Wash-
ington, DC 20201. 

§ 4.2 Other process directed to the De-
partment or Secretary. 

Subpoenas and other process (other 
than summonses and complaints) that 
are required to be served on the De-
partment of Health and Human Serv-
ices or the Secretary of Health and 
Human Services in his official capacity 
should be served as follows: 

(a) If authorized by law to be served 
by mail, any mailed process should be 
sent to the General Counsel, Depart-
ment of Health and Human Services, 
200 Independence, S.W., Washington, 
DC 20201. 

(b) If served by an individual, the 
process should be delivered to the staff 
in the Office of Legal Resources, Office 
of the General Counsel, Room 700E, 200 
Independence Avenue, SW., Wash-
ington, DC 20201, or in the absence of 
that staff, to any staff member of or in-
dividual assigned to the Immediate Of-
fice of the General Counsel, up to and 
including any Deputy General Counsel. 

[48 FR 24079, May 31, 1983,as amended at 73 
FR 48151, Aug. 18, 2008] 

§ 4.3 Process against Department offi-
cials in their individual capacities. 

Process to be served on Department 
officials in their individual capacities 
must be served in compliance with the 
requirements for service of process on 
individuals who are not governmental 
officials. The Office of the General 
Counsel is authorized but not required 
to accept process to be served on De-
partmental officials in their individual 
capacities if the suit relates to an em-
ployee’s official duties. 

§ 4.4 Acknowledgement of mailed proc-
ess. 

The Department will not provide a 
receipt or other acknowledgement of 
process received, except for a return re-
ceipt associated with certified mail 
and, where required, the acknowledge-
ment specified by Rule 4(c)(2)(C) of the 
Federal Rules of Civil Procedure. 

§ 4.5 Effect of regulations. 

The regulations in this part are in-
tended solely to identify Department 
officials who are authorized to accept 
service of process. Litigants must com-
ply with all requirements pertaining to 
service of process that are established 
by statute and court rule even though 
they are not repeated in these regula-
tions. 

§ 4.6 Materials related to petitions 
under the National Vaccine Injury 
Compensation Program. 

Notwithstanding the provisions of 
§§ 4.1, 4.2, and 4.3, service of the Sec-
retary’s copies of petitions for com-
pensation under the VICP and of re-
lated filings, by mail, shall be served 
upon the Director, Division of Vaccine 
Injury Compensation, Office of Special 
Programs, Health Resources and Serv-
ices Administration 5600 Fishers Lane, 
Parklawn Building, Room 16C–17, 
Rockville, Maryland 20857, or in person, 
shall be served upon the Director, Divi-
sion of Vaccine Injury Compensation, 
Office of Special Programs, Health Re-
sources and Services Administration, 
4350 East West Highway, 10th Floor, 
Bethesda, Maryland 20814. 

[67 FR 78990, Dec. 27, 2002] 

§ 4.7 Congressional subpoenas directed 
to the Department or Secretary. 

Notwithstanding the provisions of 
§§ 4.1, 4.2, and 4.3, service of Congres-
sional subpoenas shall be delivered to 
the staff in the Office of the Assistant 
Secretary for Legislation, Department 
of Health and Human Services, 200 
Independence Avenue, SW., Wash-
ington, DC 20201. 

[73 FR 48151, Aug. 18, 2008] 

PART 5—FREEDOM OF 
INFORMATION REGULATIONS 

Subpart A—Basic Policy 

Sec. 
5.1 Purpose. 
5.2 Policy. 
5.3 Scope. 
5.4 Relationship between the FOIA and the 

Privacy Act of 1974. 
5.5 Definitions. 
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Subpart B—Obtaining a Record 

5.21 How to request records. 
5.22 Requests not handled under the FOIA. 
5.23 Referral of requests outside the Depart-

ment. 
5.24 Responding to your request. 

Subpart C—Release and Denial of Records 

5.31 Designation of authorized officials. 
5.32 Release of records. 
5.33 Denial of requests. 
5.34 Appeal of denials. 
5.35 Time limits. 

Subpart D—Fees 

5.41 Fees to be charged—categories of re-
quests. 

5.42 Fees to be charged—general provisions. 
5.43 Fee schedule. 
5.44 Procedures for assessing and collecting 

fees. 
5.45 Waiver or reduction of fees. 

Subpart E—Records Available for Public 
Inspection 

5.51 Records available. 
5.52 Indexes of records. 

Subpart F—Reasons for Withholding Some 
Records 

5.61 General. 
5.62 Exemption one: National defense and 

foreign policy. 
5.63 Exemption two: Internal personnel 

rules and practices. 
5.64 Exemption three: Records exempted by 

other statutes. 
5.65 Exemption four: Trade secrets and con-

fidential commercial or financial infor-
mation. 

5.66 Exemption five: Internal memoranda. 
5.67 Exemption six: Clearly unwarranted in-

vasion of personal privacy. 
5.68 Exemption seven: Law enforcement. 
5.69 Exemptions 8 and 9: Records on finan-

cial institutions; records on wells. 

AUTHORITY: 5 U.S.C. 552, 18 U.S.C. 1905, 31 
U.S.C. 9701, 42 U.S.C. 1306(c), E.O. 12600. 

SOURCE: 53 FR 47700, Nov. 25, 1988, unless 
otherwise noted. 

Subpart A—Basic Policy 

§ 5.1 Purpose. 
This part contains the rules that the 

Department of Health and Human 
Services (HHS) follows in handling re-
quests for records under the Freedom 
of Information Act (FOIA). It describes 
how to make a FOIA request; who can 

release records and who can decide not 
to release; how much time it should 
take to make a determination regard-
ing release; what fees may be charged; 
what records are available for public 
inspection; why some records are not 
released; and your right to appeal and 
then go to court if we refuse to release 
records. 

§ 5.2 Policy. 
As a general policy, HHS follows a 

balanced approach in administering 
FOIA. We not only recognize the right 
of public access to information in the 
possession of the Department, but also 
protect the integrity of internal proc-
esses. In addition, we recognize the le-
gitimate interests of organizations or 
persons who have submitted records to 
the Department or who would other-
wise be affected by release of records. 
For example, we have no discretion to 
release certain records, such as trade 
secrets and confidential commercial in-
formation, prohibited from release by 
law. This policy calls for the fullest re-
sponsible disclosure consistent with 
those requirements of administrative 
necessity and confidentiality which are 
recognized in the Freedom of Informa-
tion Act. 

§ 5.3 Scope. 
These rules apply to all components 

of the Department. Some units may es-
tablish additional rules because of 
unique program requirements, but such 
rules must be consistent with these 
rules and must have the concurrence of 
the Assistant Secretary for Public Af-
fairs. Existing implementing rules re-
main in effect to the extent that they 
are consistent with the new Depart-
mental regulation. If additional rules 
are issued, they will be published in the 
FEDERAL REGISTER, and you may get 
copies from our Freedom of informa-
tion Officers. 

§ 5.4 Relationship between the FOIA 
and the Privacy Act of 1974. 

(a) Coverage. The FOIA and this rule 
apply to all HHS records. The Privacy 
Act, 5 U.S.C. 552a, applies to records 
that are about individuals, but only if 
the records are in a system of records. 
‘‘Individuals’’ and ‘‘system of records’’ 
are defined in the Privacy Act and in 
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