
190 

45 CFR Subtitle A (10–1–09 Edition) § 73.735–507 

employed by another agency of the 
Government, the offer or acceptance of 
a gift shall be treated under the regula-
tions of that agency. 

(f) For purposes of this section ‘‘for-
eign government’’ means: 

(1) Any unit of foreign government 
authority including any foreign na-
tional, state, local and municipal gov-
ernment; 

(2) Any international or multi-
national organization whose member-
ship is composed of any unit of foreign 
government described in paragraph 
(f)(1) of this section; or 

(3) Any agent or representative of 
any such unit or organization when 
acting as such agent or representative. 
(5 U.S.C. 7342) 

§ 73.735–507 Acceptance of travel and 
subsistence. 

(a) Except as provided in paragraph 
(b) of this section, employees may ac-
cept accommodations, subsistence, and 
travel in cash or in kind in connection 
with official travel for attendance at 
meetings, conferences, training in non- 
Governmental facilities or for per-
forming advisory services, if approved 
in accordance with the provisions of 
the HHS Travel Manual. (5 U.S.C. 4111; 
42 U.S.C. 3506) 

(b) Employees may not accept ac-
commodations, subsistence, or travel 
in cash or in kind in connection with 
official travel from a non-Govern-
mental source with which they have of-
ficial dealings unless Government or 
commercial travel and/or accommoda-
tions are not available. If travel and/or 
subsistence is accepted for official 
travel under these circumstances, such 
acceptance and the basis for it must be 
reported in writing to the Head of the 
Principal Operating Component or As-
sistant Secretary for Management and 
Budget for the Office of the Secretary. 

§ 73.735–508 Other prohibitions. 

Employees shall avoid any action 
whether or not specifically prohibited 
by this part, which might result in or 
create the appearance of: 

(a) Using public office for private 
gain; 

(b) Giving preferential treatment to 
any person; 

(c) Impeding Government efficiency 
or economy; 

(d) Losing complete independence or 
impartiality in the performance of 
their Government duties; 

(e) Making a Government decision 
outside official channels; or 

(f) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

Subpart F—Political Activity 
§ 73.735–601 Applicability. 

(a) All employees in the Executive 
Branch of the Federal Government, in-
cluding non-career employees, are sub-
ject to basic political activity restric-
tions in subchapter III of chapter 73 of 
title 5, United States Code (the former 
Hatch Act) and Civil Service Rule IV. 
Employees are individually responsible 
for refraining from prohibited political 
activity. Ignorance of a prohibition 
does not excuse a violation. This sub-
part summarizes provisions of law and 
regulation concerning political activ-
ity of employees. The Federal Per-
sonnel Manual and other publications 
of the Office of Personnel Management 
contain more detailed information on 
this subject. These may be reviewed in 
Department personnel offices, or will 
be made available by the Ethics Coun-
selor, or the deputy counselor for the 
employee’s organizational component. 

(b) The Secretary and Under Sec-
retary are exempt from the prohibi-
tions concerning active participation 
in political management and political 
campaigns. Also exempt are other offi-
cials of the Department, except the In-
spector General and Deputy Inspector 
General, who are appointed by the 
President by and with the advice and 
consent of the Senate, and who deter-
mine policies to be pursued by the 
United States in the nationwide admin-
istration of Federal laws. 

(c) Intermittent employees are sub-
ject to the restrictions when in active 
duty status only and for the entire 24 
hours of any day of actual employ-
ment. 

(d) Employees on leave, on leave 
without pay, or on furlough even 
though an employee’s resignation has 
been accepted, are subject to the re-
strictions. Separated employees who 
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have received a lump-sum payment for 
annual leave are not subject to the re-
striction during the period covered by 
the lump-sum payment or thereafter, 
provided they do not return to Federal 
employment during that period. Em-
ployees are not permitted to take a 
leave of absence to work with a polit-
ical candidate, committee, or organiza-
tion or to become a candidate for office 
with the understanding that they will 
resign their position if nominated or 
elected. 

(e) Employees are accountable for po-
litical activity by another person act-
ing as their agent or under the employ-
ee’s direction or control, if they are 
thus accomplishing indirectly what 
they may not lawfully do directly and 
openly. 

(f) Though officers in the Public 
Health Service Commissioned Corps 
are not subject to the restrictions in 
Subchapter III of Chapter 73 of Title 5, 
United States Code, the provisions of 
this subpart apply to them. 

§ 73.735–602 Permissible activities. 
(a) Section 7324 of Title 5, United 

States Code, provides that employees 
have the right to vote as they please 
and to express their opinions on polit-
ical subjects and candidates. Generally, 
however, employees are prohibited 
from taking an active part in political 
management or political campaigns or 
using official authority or influence to 
interfere with an election or affect its 
results. There are some exemptions 
from the restrictions of the statute: 

(1) Employees may engage in polit-
ical activity in connection with any 
question not specifically identified 
with a national or State political 
party. They also may engage in polit-
ical activity in connection with an 
election, if none of the candidates rep-
resents a party any of whose can-
didates for presidential elector re-
ceived votes at the last preceding elec-
tion at which presidential electors 
were selected. 

(2) An exception relates to political 
campaigns within, or in communities 
adjacent to, the District of Columbia, 
or in communities the majority of 
whose voters are employees of the Fed-
eral government. Communities to 
which the exception applies are specifi-

cally designated by the Office of Per-
sonnel Management. Information re-
garding the localities and the condi-
tions under which the exceptions are 
granted may be obtained from per-
sonnel offices or the Department Coun-
selor or deputy counselors. 

(b) A covered employee is permitted 
to: 

(1) Register and vote in any election; 
(2) Express his or her opinion as an 

individual citizen privately and pub-
licly on political subjects and can-
didates; 

(3) Display a political picture, stick-
er, badge or button; 

(4) Participate in the nonpartisan ac-
tivities of a civic, community, social, 
labor, or professional organization, or 
of a similar organization; 

(5) Be a member of a political party 
or other political organization and par-
ticipate in its activities to the extent 
consistent with law; 

(6) Attend a political convention, 
rally, fund raising function; or other 
political gathering; 

(7) Sign a political petition as an in-
dividual citizen; 

(8) Make a financial contribution to a 
political party organization; 

(9) Take an active part, as an inde-
pendent candidate, or support of an 
independent candidate, in a partisan 
election in localities identified as per-
missible for such activities by the Of-
fice of Personnel Management; 

(10) Take an active part, as a can-
didate or in support of a candidate, in 
a nonpartisan election; 

(11) Be politically active in connec-
tion with a question which is not spe-
cifically identified with a political 
party, such as a constitutional amend-
ment, referendum, approval of a mu-
nicipal ordinance or any other question 
or issue of a similar character; 

(12) Serve as an election judge or 
clerk, or in a similar position to per-
form nonpartisan duties as prescribed 
by State or local law; and 

(13) Otherwise participate fully in 
public affairs, except as prohibited by 
law, in a manner which does not mate-
rially compromise his or her efficiency 
or integrity as an employee or the neu-
trality, efficiency, or integrity of his or 
her agency. 
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(c) The head of a principal operating 
component may prohibit or limit the 
participation of an employee or class of 
employees of his or her component in 
an activity permitted by paragraph (b) 
of this section, if participation in the 
activity would interfere with the effi-
cient performance of official duties, or 
create a conflict or apparent conflict of 
interest. 

§ 73.735–603 Prohibited activities. 

(a) The following are prohibited ac-
tivities: 

(1) Serving as an officer of a political 
party, a member of a national, State or 
local committee of a political party, an 
officer or member of a committee of a 
partisan political club, or being a can-
didate for any of these positions; 

(2) Organizing or reorganizing a polit-
ical party organization or political 
club; 

(3) Directly or indirectly soliciting, 
receiving, collecting, handling, dis-
bursing, or accounting for assessments, 
contributions, or other funds for a par-
tisan political purpose or in connection 
with a partisan election; 

(4) Organizing, selling tickets to, 
seeking support for, or actively partici-
pating in a fund-raising activity of, a 
political party or political club; 

(5) Taking an active part in man-
aging the political party campaign of a 
candidate for public office or political 
office; 

(6) Being a candidate for, or cam-
paigning for, an elective public office, 
except as permitted in § 73.735–602(b)(9); 

(7) Taking an active part in an orga-
nized solicitation of votes in support of 
or in opposition to a candidate for pub-
lic office or political party office; 

(8) Acting as recorder, watcher, chal-
lenger, or similar officer at the polls on 
behalf of a political party or candidate 
in a partisan election; 

(9) Driving voters to the polls on be-
half of a political paty or a candidate 
in a partisan election; 

(10) Endorsing or opposing a can-
didate in a partisan election in a polit-
ical advertisement, a broadcast, cam-
paign literature, or similar material; 

(11) Serving as a delegate, alternate, 
or proxy to a political party conven-
tion; 

(12) Addressing a State or national 
convention or caucus, or a rally or 
similar gathering of a political party, 
in support of or in opposition to a can-
didate for public or political party of-
fice, or on a partisan political question; 
and 

(13) Initiating or circulating a nomi-
nating petition for a candidate in a 
partisan election. 

(b) In addition, certain political ac-
tivities are prohibited by Federal 
criminal law: 

(1) Officers and employees may not 
directly or indirectly solicit or receive, 
or be in any way involved in soliciting 
or receiving, any assessment, subscrip-
tion or contribution for any political 
purpose whatever from another officer 
or employee. This prohibition extends 
to one who acts as a mere agent or 
messenger for the purpose of turning 
the contribution over to a political or-
ganization. 18 U.S.C. 602. 

(2) All persons, whether employees or 
not, are prohibited from soliciting in 
any manner, or receiving a contribu-
tion of, money or a thing of value, in 
any room or building occupied in the 
discharge of official duties by any offi-
cer or employee of the United States. 
18 U.S.C. 603. This prohibition extends 
to the sending of a letter soliciting po-
litical contributions for delivery in a 
Government building. 

(3) No officer or employee may di-
rectly or indirectly give to any other 
officer, employee or person in the serv-
ice of the United States, any money or 
other thing of value to be applied to 
the promotion of any political objec-
tive. 18 U.S.C. 607. 

(4) Discrimination for giving or with-
holding any contribution for any polit-
ical purpose and discrimination based 
on political influence or recommenda-
tions is prohibited. 

(c) Various other laws prohibit cer-
tain activities in connection with po-
litical campaigns and elections. They 
include: 

(1) Intimidating, threatening, or co-
ercing voters in Federal elections (18 
U.S.C. 594). 

(2) Using official authority in inter-
fering with a Federal election by a per-
son employed in any administrative po-
sition by the United States or by any 
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department, independent establish-
ment, or agency of the United States 
or by any State, agency, or political 
subdivision thereof in connection with 
any activity financed in whole or in 
part by Federal funds (18 U.S.C. 595). 

(3) Promising Federal employment, 
compensation, or any benefit from Fed-
eral funds, in return for political activ-
ity or support (18 U.S.C. 600). 

(4) Depriving anyone of employment, 
compensation, or any benefit derived 
from Federal relief or work relief funds 
on account of race, creed, color, or po-
litical activity (18 U.S.C. 601). 

(5) Soliciting, assessing, or receiving 
subscriptions or contributions for po-
litical purpose from anyone on Federal 
relief or work relief (18 U.S.C. 604). 

Subpart G—Outside Activities 
§ 73.735–701 General provisions. 

(a) Outside employment may be ap-
propriate when it will not adversely af-
fect performance of an employee’s offi-
cial duties and will not reflect dis-
credit on the Government or the De-
partment. Such work may include 
civic, charitable, religious, and com-
munity undertakings. There are cer-
tain types of outside work, however, 
which give rise to a real or apparent 
conflict of interest. Some of these are 
prohibited by law. Others are prohib-
ited by regulation, as discussed in 
paragraph (b) of this section, or by cri-
teria developed by heads of operating 
components for application within a 
particular component. All of these pro-
visions are binding, but they do not 
necessarily include all possible con-
flicts of interest. In all instances, good 
judgment must be used to avoid a con-
flict between an employee’s Federal re-
sponsibilities and outside activities. 

(b) An employee shall not engage in 
outside employment or other outside 
activity not compatible with the full 
and proper discharge of the duties and 
responsibilities of his or her Govern-
ment employment whether or not in 
violation of any specific provision of 
law. Incompatible activities include, 
but are not limited to: 

(1) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any 
other thing of monetary value in any 
circumstances in which acceptance 

may result in, or create the appearance 
of, conflicts of interest; 

(2) Outside employment which tends 
to impair the employee’s mental or 
physical capacity to perform Govern-
ment duties and responsibilities in an 
acceptable manner; 

(3) Work which identifies the Depart-
ment or any employee in his or her of-
ficial capacity with any organization 
commercializing products relating to 
work conducted by the Department, or 
with any commercial advertising mat-
ter, or work performed under such cir-
cumstances as to give the impression 
that it is an official act of the Depart-
ment or represents an official point of 
view; 

(4) Outside work or activity that 
takes the employee’s time and atten-
tion during his official work hours. 

(c) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for services to the Government. For ex-
ample, a Department employee may be 
called upon, as a part of his or her offi-
cial duties, to participate in a profes-
sional meeting sponsored by a non- 
Government organization, or to con-
tribute a paper or other writing pre-
pared on official time for publication 
under non-Government auspices. The 
employee must not accept an hono-
rarium or fee for such services, even 
though the organization accepting the 
service customarily makes such a pay-
ment to those who participate. Nor 
may the employee accept a contribu-
tion to some charity, educational insti-
tution, or the like, in appreciation of 
the services furnished by the Depart-
ment employee who cannot accept the 
usual payment. All offers to make such 
a contribution must be refused. Any 
employee with whom such a question is 
raised shall explain that the service in-
volved was provided as an official ac-
tion of the Department and is author-
ized by law. Under these cir-
cumstances, it is inappropriate for any 
payment to be made, even indirectly 
and to a third party, for services which 
are furnished without charge by the 
Government. 

(d) Other than as provided in para-
graph (c) of this section, employees 
may receive compensation or other 
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