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(b) Unless the recipient is otherwise 
excepted, a person authorized to bind 
the recipient shall execute the certifi-
cations for the grant, cooperative 
agreement, contract, or other funding 
instrument. 

(c) A prime recipient must submit its 
certifications to the grant or contract 
officer of the HHS agency that will 
award funds. A sub-recipient must pro-
vide its certifications to the prime re-
cipient. The prime recipient will sub-
mit certifications from its sub-recipi-
ents when requested to do so by the 
HHS grant or contract officer. 

(d) The certifications shall state as 
follows: 

(1) Organizational Integrity Certifi-
cation: ‘‘I hereby certify that [name of 
recipient], a recipient of the funds 
made available through this [grant, co-
operative agreement, contract, or 
other funding instrument], has objec-
tive integrity and independence from 
any organization that engages in ac-
tivities inconsistent with a policy op-
posing prostitution and sex traf-
ficking.’’ 

(2) Acknowledgement Certification: 
‘‘I further certify that the recipient ac-
knowledges that these certifications 
are a prerequisite to receipt of U.S. 
Government funds in connection with 
this [grant, cooperative agreement, 
contract, or other funding instrument], 
and that any violation of these certifi-
cations shall be grounds for termi-
nation by HHS in accordance with the 
Federal Acquisition Regulations, part 
49 for contracts, 45 CFR parts 74 or 92 
for grants and cooperative agreements, 
as well as any other remedies as pro-
vided by law.’’ 

(3) Sub-Recipient Compliance Certifi-
cation: ‘‘I further certify that the re-
cipient will include these identical cer-
tification requirements in any [grant, 
cooperative agreement, contract, or 
other funding instrument] to a sub-re-
cipient of funds made available under 
this [grant, cooperative agreement, 
contract, or other funding instrument], 
and will require such sub-recipient to 
provide the same certifications that 
the recipient provided.’’ 

(e) Prime recipients and sub-recipi-
ents of funds must file a renewed cer-
tification each Fiscal Year, in align-
ment with the award cycle. Prime re-

cipients and sub-recipients that are al-
ready recipients as of the effective date 
of this regulation must file a certifi-
cation upon any extension, amend-
ment, or modification of the grant, co-
operative agreement, contract, or 
other funding instrument that extends 
the term of such instrument, or adds 
additional funds to it. 

PART 90—NONDISCRIMINATION 
ON THE BASIS OF AGE IN PRO-
GRAMS OR ACTIVITIES RECEIV-
ING FEDERAL FINANCIAL ASSIST-
ANCE 

Subpart A—General 

Sec. 
90.1 What is the purpose of the Age Dis-

crimination Act of 1975? 
90.2 What is the purpose of these regula-

tions? 
90.3 What programs or activities does the 

Age Discrimination Act of 1975 cover? 
90.4 How are the terms in the regulations 

defined? 

Subpart B—What is Age Discrimination? 

STANDARDS FOR DETERMINING 
DISCRIMINATORY PRACTICES 

90.11 Purpose of this subpart. 
90.12 Rules against age discrimination. 
90.13 Definitions of normal operation and 

statutory objective. 
90.14 Exceptions to the rules against age 

discrimination. Normal operation or 
statutory objective of any program or ac-
tivity. 

90.15 Exceptions to the rules against age 
discrimination. Reasonable factors other 
than age. 

90.16 Burden of proof. 

Subpart C—What are the Responsibilities of 
the Federal Agencies? 

90.31 Issuance of regulations. 
90.32 Review of agency policies and adminis-

trative practices. 
90.33 Interagency cooperation. 
90.34 Agency reports. 

Subpart D—Investigation, Conciliation and 
Enforcement Procedures 

90.41 What is the purpose of this subpart? 
90.42 What responsibilities do recipients and 

agencies have generally to ensure com-
pliance with the Act? 

90.43 What specific responsibilities do agen-
cies and recipients have to ensure com-
pliance with the Act? 
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90.44 Compliance reviews. 
90.45 Information requirements. 
90.46 Prohibition against intimidation or 

retaliation. 
90.47 What further provisions must an agen-

cy make in order to enforce its regula-
tions after an investigation indicates 
that a violation of the Act has been com-
mitted? 

90.48 Alternate funds disbursal procedure. 
90.49 Remedial and affirmative action by re-

cipients. 
90.50 Exhaustion of administrative rem-

edies. 

Subpart E—Future Review of Age 
Discrimination Regulations 

90.61 Review of general regulations. 
90.62 Review of agency regulations. 

AUTHORITY: Age Discrimination Act of 1975, 
as amended, 42 U.S.C. 6101 et seq. 

SOURCE: 44 FR 33776, June 12, 1979, unless 
otherwise noted. 

Subpart A—General 

§ 90.1 What is the purpose of the Age 
Discrimination Act of 1975? 

The Age Discrimination Act of 1975, 
as amended, is designed to prohibit dis-
crimination on the basis of age in pro-
grams or activities receiving Federal 
financial assistance. The Act also per-
mits federally assisted programs or ac-
tivities, and recipients of Federal 
funds, to continue to use certain age 
distinctions and factors other than age 
which meet the requirements of the 
Act and these regulations. 

[44 FR 33776, June 12, 1979, as amended at 70 
FR 24321, May 9, 2005] 

§ 90.2 What is the purpose of these reg-
ulations? 

(a) The purpose of these regulations 
is to state general, government-wide 
rules for the implementation of the 
Age Discrimination Act of 1975, as 
amended, and to guide each agency in 
the preparation of agency-specific age 
discrimination regulations. 

(b) These regulations apply to each 
Federal agency which provides Federal 
financial assistance to any program or 
activity. 

§ 90.3 What programs or activities does 
the Age Discrimination Act of 1975 
cover? 

(a) The Age Discrimination Act of 
1975 applies to any program or activity 
receiving Federal financial assistance, 
including programs or activities re-
ceiving funds under the State and 
Local Fiscal Assistance Act of 1972 (31 
U.S.C. 1221 et seq.). 

(b) The Age Discrimination Act of 
1975 does not apply to: 

(1) An age distinction contained in 
that part of a Federal, State or local 
statute or ordinance adopted by an 
elected, general purpose legislative 
body which: 

(i) Provides any benefits or assist-
ance to persons based on age; or 

(ii) Establishes criteria for participa-
tion in age-related terms; or 

(iii) Describes intended beneficiaries 
or target groups in age-related terms. 

(2) Any employment practice of any 
employer, employment agency, labor 
organization, or any labor-manage-
ment joint apprenticeship training pro-
gram, except for any program or activ-
ity receiving Federal financial assist-
ance for public service employment 
under the Comprehensive Employment 
and Training Act of 1974 (CETA), (29 
U.S.C. 801 et seq.). 

§ 90.4 How are the terms in these regu-
lations defined? 

As used in these regulations, the 
term: 

Act means the Age Discrimination 
Act of 1975, as amended, (Title III of 
Pub. L. 94–135). 

Action means any act, activity, pol-
icy, rule, standard, or method of ad-
ministration; or the use of any policy, 
rule, standard, or method of adminis-
tration. 

Age means how old a person is, or the 
number of elapsed years form the date 
of a person’s birth. 

Age distinction means any action 
using age or an age-related term. 

Age-related term means a word or 
words which necessarily imply a par-
ticular age or range of ages (for exam-
ple, children, adult, older persons, but 
not student). 

Agency means a Federal department 
or agency that is empowered to extend 
financial assistance. 
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