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Instrument is the means by which fed-
eral funds are conveyed to a recipient, 
and includes grants, cooperative agree-
ments, contracts, grants under a con-
tract, memoranda of understanding, 
and any other funding or employment 
instrument or contract. 

Recipient means an organization or 
individual receiving funds directly 
from the Department or component of 
the Department to carry out a project 
or program. The term includes State 
and local governments, public and pri-
vate institutions of higher education, 
public and private hospitals, commer-
cial organizations, and other quasi- 
public and private nonprofit organiza-
tions such as, but not limited to, com-
munity action agencies, research insti-
tutes, educational associations, and 
health centers. The term may include 
foreign or international organizations 
(such as agencies of the United Na-
tions) which are recipients, sub-recipi-
ents, or contractors or subcontractors 
of recipients or sub-recipients at the 
discretion of the Department awarding 
agency. 

Sub-recipient means an organization 
or individual receiving funds indirectly 
from the Department or component of 
the Department through a recipient or 
another sub-recipient to carry out a 
project or program. The term includes 
State and local governments, public 
and private institutions of higher edu-
cation, public and private hospitals, 
commercial organizations, and other 
quasi-public and private nonprofit or-
ganizations such as, but not limited to, 
community action agencies, research 
institutes, educational associations, 
and health centers. The term may in-
clude foreign or international organiza-
tions (such as agencies of the United 
Nations) which are recipients, sub-re-
cipients, or contractors or subcontrac-
tors of recipients or sub-recipients at 
the discretion of the Department 
awarding agency. 

Workforce means employees, volun-
teers, trainees, contractors, and other 
persons whose conduct, in the perform-
ance of work for a Department-funded 
entity, is under the control or author-
ity of such entity, whether or not they 
are paid by the Department-funded en-
tity, or health care providers holding 
privileges with the entity. 

§ 88.3 Applicability. 
(a) The Department of Health and 

Human Services is required to comply 
with sections §§ 88.4(a), (b)(1), and (d)(1) 
of this part. 

(b) Any State or local government 
that receives federal funds appro-
priated through the appropriations act 
for the Department of Health and 
Human Services is required to comply 
with §§ 88.4(b)(1) and 88.5 of this part. 

(c) Any entity that receives federal 
funds appropriated through the appro-
priations act for the Department of 
Health and Human Services to imple-
ment any part of any federal program 
is required to comply with §§ 88.4(b)(2) 
and 88.5 of this part. 

(d) Any State or local government 
that receives federal financial assist-
ance is required to comply with 
§§ 88.4(a) and 88.5 of this part. 

(e) Any State or local government, 
any part of any State or local govern-
ment, or any other public entity must 
comply with § 88.4(e) of this part. 

(f)(1) Any entity, including a State or 
local government, that receives a 
grant, contract, loan, or loan guar-
antee under the Public Health Service 
Act, the Community Mental Health 
Centers Act, or the Developmental Dis-
abilities Assistance and Bill of Rights 
Act of 2000, must comply with 
§§ 88.4(c)(1) and 88.5 of this part. 

(2) In addition to complying with the 
provisions set forth in § 88.4(c)(1) of this 
part, any such entity that is an edu-
cational institution, teaching hospital, 
or program for the training of health 
care professionals or health care work-
ers shall also comply with § 88.4(c)(2) of 
this part. 

(g)(1) Any entity, including a State 
or local government, that carries out 
any part of any health service program 
or research activity funded in whole or 
in part under a program administered 
by the Secretary of Health and Human 
Services must comply with §§ 88.4(d)(1) 
and 88.5 of this part. 

(2) In addition to complying with the 
provisions set forth in (g)(1) of this sec-
tion, any such entity that receives 
grants or contracts for biomedical or 
behavioral research under any program 
administered by the Secretary of 
Health and Human Services shall also 
comply with § 88.4(d)(2) of this part. 
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