
308 

45 CFR Ch. III (10–1–09 Edition) Pt. 308 

funding will be disallowed as described 
in § 307.30(d) and § 307.31(d). 

(b) Duration of suspension. The sus-
pension of approval of an APD under 
paragraph (a) shall remain in effect 
until the Office determines that ac-
tions required for Federal funding in 
the future, as specified in the notice of 
suspension, have been taken and the 
Office so notifies the State. 

[49 FR 33260, Aug. 22, 1984, as amended at 57 
FR 47005, Oct. 14, 1992; 63 FR 44405, Aug. 19, 
1998; 63 FR 44817, Aug. 21, 1998] 

PART 308—ANNUAL STATE SELF- 
ASSESSMENT REVIEW AND REPORT 

Sec. 
308.0 Scope. 
308.1 Self-assessment implementation 

methodology. 
308.2 Required program compliance criteria. 
308.3 Optional program areas of review. 

AUTHORITY: 42 U.S.C. 654(15)(A) and 1302. 

SOURCE: 65 FR 77750, Dec. 12, 2000, unless 
otherwise noted. 

§ 308.0 Scope. 
This part establishes standards and 

criteria for the State self-assessment 
review and report process required 
under section 454(15)(A) of the Act. 

§ 308.1 Self-assessment implementation 
methodology. 

(a) The IV-D agency must ensure the 
review meets Federal requirements and 
must maintain responsibility for and 
control of the results produced and 
contents of the annual report. 

(b) Sampling. A State must either re-
view all of its cases or conduct sam-
pling which meets the following condi-
tions: 

(1) The sampling methodology main-
tains a minimum confidence level of 90 
percent for each criterion; 

(2) The State selects statistically 
valid samples of cases from the IV-D 
program universe of cases; and 

(3) The State establishes a procedure 
for the design of samples and assures 
that no portions of the IV-D case uni-
verse are omitted from the sample se-
lection process. 

(c) Scope of review. A State must con-
duct an annual review covering all of 
the required criteria in Sec. 308.2. 

(d) Review period. Each review period 
must cover a 12-month period. The first 
review period shall begin no later than 
12 months after the effective date of 
the final rule and subsequent reviews 
shall each cover the same 12-month pe-
riod thereafter. 

(e) Reporting. (1) The State must pro-
vide a report of the results of the self- 
assessment review to the appropriate 
OCSE Regional Office, with a copy to 
the Commissioner of OCSE, no later 
than 6 months after the end of the re-
view period. 

(2) The report must include, but is 
not limited to: 

(i) An executive summary, including 
a summary of the mandatory program 
criteria findings; 

(ii) A description of optional program 
areas covered by the review; 

(iii) A description of sampling meth-
odology used, if applicable; 

(iv) The results of the self-assessment 
reviews; and 

(v) A description of the corrective ac-
tions proposed and/or taken. 

§ 308.2 Required program compliance 
criteria. 

(a) Case closure. (1) The State must 
have and use procedures for case clo-
sure pursuant to Sec. 303.11 of this 
chapter in at least 90 percent of the 
closed cases reviewed. 

(2) If a IV-D case was closed during 
the review period, the State must de-
termine whether the case met require-
ments pursuant to § 303.11 of this chap-
ter. 

(b) Establishment of paternity and sup-
port order. The State must have and use 
procedures required in this paragraph 
in at least 75 percent of the cases re-
viewed. 

(1) If an order for support is required 
and established during the review pe-
riod, the case meets the requirements, 
notwithstanding the timeframes for: 
establishment of cases as specified in 
Sec. 303.2(b) of this chapter; provision 
of services in interstate IV-D cases per 
§ 303.7(a), (b), (c)(4) through (6), and (c) 
(8) and (9) of this chapter; and location 
and support order establishment under 
§§ 303.3(b)(3) and (5), and 303.4(d) of this 
chapter. 

(2) If an order was required, but not 
established during the review period, 
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the State must determine the last re-
quired action and determine whether 
the action was taken within the appro-
priate timeframe. The following is a 
list of possible last actions: 

(i) Opening a case within 20 days pur-
suant to § 303.2(b) of this chapter; 

(ii) If location activities are nec-
essary, using all appropriate sources 
within 75 days pursuant to § 303.3(b)(3) 
of this chapter. This includes all the 
following locate sources as appropriate: 
custodial parent, Federal and State 
Parent Locator Services, U.S. Postal 
Service, State employment security 
agency, employment data, Department 
of Motor Vehicles, and credit bureaus; 

(iii) Repeating location attempts 
quarterly and when new information is 
received in accordance with § 303.3(b)(5) 
of this chapter; 

(iv) Establishing an order or com-
pleting service of process necessary to 
commence proceedings to establish a 
support order, or if applicable, pater-
nity, within 90 days of locating the 
non-custodial parent, or documenting 
unsuccessful attempts to serve process 
in accordance with the State’s guide-
lines defining diligent efforts pursuant 
to §§ 303.3(c) and 303.4(d) of this chapter. 

(c) Enforcement of orders. A State 
must have and use procedures required 
under this paragraph in at least 75 per-
cent of the cases reviewed. Enforce-
ment cases include cases in which on-
going income withholding is in place as 
well as cases in which new or repeated 
enforcement actions were required dur-
ing the review period. 

(1) If income withholding was appro-
priate and a withholding collection was 
received during the last quarter of the 
review period and the case was sub-
mitted for Federal and State income 
tax refund offset, if appropriate, the 
case meets the requirements of 
§ 303.6(c)(3) of this chapter, notwith-
standing the timeframes for: establish-
ment of cases in § 303.2(b) of this chap-
ter; provision of services in interstate 
IV-D cases under § 303.7(a), (b), (c)(4) 
through (6), and (c) (8) and (9) of this 
chapter; and location and income with-
holding in §§ 303.3(b)(3) and (5), and 
303.100 of this chapter. 

(2) If income withholding was not ap-
propriate, and a collection was re-
ceived during the review period, and 

the case was submitted for Federal and 
State income tax refund offset, if ap-
propriate, then the case meets the re-
quirements of § 303.6(c)(3) of this chap-
ter, notwithstanding the timeframes 
for: establishment of cases in § 303.2(b) 
of this chapter; provision of services in 
interstate IV-D cases under § 303.7(a), 
(b), (c)(4) through (6) and (c) (8) and (9) 
of this chapter; and location and en-
forcement of support obligations in 
§§ 303.3(b)(3) and (5), and 303.6 of this 
chapter. 

(3) If an order needed enforcement 
during the review period, but income 
was not withheld or other collections 
were not received (when income with-
holding could not be implemented), the 
State must determine the last required 
action and determine whether the ac-
tion was taken within the appropriate 
timeframes. The following is a list of 
possible last required actions: 

(i) If location activities are nec-
essary, using all appropriate location 
sources within 75 days pursuant to Sec. 
303.3(b)(3) of this chapter. Location 
sources include: custodial parent, Fed-
eral and State Parent Locator Serv-
ices, U.S. Postal Service, State em-
ployment security agency, Department 
of motor vehicles, and credit bureaus; 

(ii) Repeating attempts to locate 
quarterly and when new information is 
received pursuant to § 303.3(b)(5) of this 
chapter; 

(iii) If there is no immediate income 
withholding order, initiating income 
withholding upon identifying a delin-
quency equal to one month’s arrears, 
in accordance with Sec. 303.100(c) of 
this chapter; 

(iv) If immediate income withholding 
is ordered, sending a notice to the em-
ployer directing the employer to with-
hold from the income of the employee 
an amount equal to the monthly (or 
other periodic) support obligation (in-
cluding any past due support obliga-
tion) of the employee, within: 

(A) Two business days after the date 
information regarding a newly hired 
employee is entered into the State Di-
rectory of New Hires and in which an 
information comparison conducted 
under section 453A(f) of the Act reveals 
a match; 
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(B) Two business days after receipt of 
notice of, and the income source sub-
ject to withholding from a court, an-
other State, an employer, the FPLS or 
another source recognized by the 
State. 

(v) If income withholding is not ap-
propriate or cannot be implemented, 
taking an appropriate enforcement ac-
tion (other than Federal and State in-
come tax refund offset), unless service 
of process is necessary, within no more 
than 30 days of identifying a delin-
quency or identifying the location of 
the non-custodial parent, whichever oc-
curs later in accordance with 
§ 303.6(c)(2) of this chapter; 

(vi) If income withholding is not ap-
propriate or cannot be implemented 
and service of process is needed, taking 
an appropriate enforcement action 
(other than Federal and State income 
tax refund offset), within no more than 
60 days of identifying a delinquency or 
locating the non-custodial parent, 
whichever occurs later, or documenting 
unsuccessful attempts to serve process 
in accordance with the State’s guide-
lines for defining diligent efforts and 
§ 303.6(c)(2) of this chapter; 

(vii) If the case has arrearages, sub-
mitting the case for Federal and State 
income tax refund offset during the re-
view period, if appropriate, in accord-
ance with §§ 303.72, 303.102 and 303.6(c)(3) 
of this chapter. 

(d) Disbursement of collections. A State 
must have and use procedures required 
in this paragraph in at least 75 percent 
of the cases reviewed. With respect to 
the last payment received for each 
case: 

(1) States must determine whether 
disbursement of collection was made 
within two business days after receipt 
by the State Disbursement Unit from 
the employer or other source of peri-
odic income in accordance with section 
457(a) of the Act, if sufficient informa-
tion identifying the payee is provided 
pursuant to section 454B(c) of the Act. 

(2) States may delay the distribution 
of collections toward arrearages until 
resolution of any timely appeals with 
respect to such arrearages pursuant to 
section 454B(c)(2) of the Act. 

(e) Securing and enforcing medical 
support orders. A State must have and 
use procedures required under this 

paragraph in at least 75 percent of the 
cases reviewed. A State must: 

(1) Determine whether support orders 
established or modified during the re-
view period include medical support in 
accordance with § 303.31(b) of this chap-
ter. 

(2) If reasonable in cost and acces-
sible private health insurance was 
available and required in the order, but 
not obtained, determine whether the 
National Medical Support Notice was 
used to enforce the order in accordance 
with requirements in § 303.32 of this 
chapter. 

(3) Determine whether the State 
transferred notice of the health care 
provision, using the National Medical 
Support Notice required under § 303.32 
of this chapter, to a new employer 
when a noncustodial parent, or at 
State option a custodial parent, was 
ordered to provide health insurance 
coverage and changed employment. 

(f) Review and adjustment of orders. A 
State must have and use procedures re-
quired under this paragraph in at least 
75 percent of the cases reviewed. 

(1) If a case has been reviewed and 
meets the conditions for adjustment 
under State laws and procedures and 
§ 303.8 of this chapter and the order is 
adjusted or a determination is made as 
a result of a review during the self-as-
sessment period that an adjustment is 
not needed in accordance with the 
State’s guidelines for setting child sup-
port awards, the State will be consid-
ered to have taken appropriate action 
in that case, notwithstanding the time-
frames for: establishment of cases in 
§ 303.2(b) of this chapter; provision of 
services in interstate IV-D cases under 
§ 303.7(a), (b), (c)(4) through (6), and (c) 
(8) and (9) of this chapter; and location 
and review and adjustment of support 
orders contained in §§ 303.3(b)(3) and (5), 
and 303.8 of this chapter. 

(2) If a case has not been reviewed, 
the State must determine the last re-
quired action and determine whether 
the action was taken within the appro-
priate timeframe. The following is a 
list of possible last required actions: 

(i) If location is necessary to conduct 
a review, using all appropriate location 
sources within 75 days of opening the 
case pursuant to § 303.3(b)(3) of this 
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chapter. Location sources include: cus-
todial parent, Federal and State Par-
ent Locator Services, U.S. Postal Serv-
ice, State employment security agen-
cy, unemployment data, Department of 
Motor Vehicles, and credit bureaus; 

(ii) Repeating location attempts 
quarterly and when new information is 
received pursuant to § 303.3(b)(5) of this 
chapter; 

(iii) Within 180 calendar days of re-
ceiving a request for a review or locat-
ing the non-requesting parent, which-
ever occurs later, conducting a review 
of the order and adjusting the order or 
determining that the order should not 
be adjusted pursuant to sec. 303.8(e) of 
this chapter; 

(iv) If an adjustment was made dur-
ing the review period using cost of liv-
ing or automated methods, giving both 
parties 30 days to contest any adjust-
ment to that support order pursuant to 
sec. 466(a)(10)(A)(ii) of the Act. 

(3) The State must provide the custo-
dial and non-custodial parents notices, 
not less often than once every three 
years, informing them of their right to 
request the State to review and, if ap-
propriate, adjust the order. The first 
notice may be included in the order 
pursuant to sec. 466(a)(10)(C) of the Act. 

(g) Interstate services. A State must 
have and use procedures required under 
this paragraph in at least 75 percent of 
the cases reviewed. For all interstate 
cases requiring services during the re-
view period, determine the last re-
quired action and determine whether 
the action was taken during the appro-
priate timeframe: 

(1) Initiating interstate cases: 
(i) Except when using the State’s 

long-arm statute for establishing pa-
ternity, if referral is appropriate, with-
in 20 calendar days of determining that 
the non-custodial parent is in another 
State and, if appropriate, receipt of 
any necessary information needed to 
process the case, referring that case to 
the responding State’s interstate cen-
tral registry for action pursuant to 
§ 303.7(b)(2) of this chapter. 

(ii) If additional information is re-
quested, providing the responding 
State’s central registry with requested 
additional information within 30 cal-
endar days of the request pursuant to 
§ 303.7(b)(4) of this chapter. 

(iii) Upon receipt of new information 
on a case, notifying the responding 
State of that information within 10 
working days pursuant to § 303.7(b)(5) of 
this chapter. 

(iv) Within 20 calendar days after re-
ceiving a request for review and adjust-
ment pursuant to § 303.7(b)(6) of this 
chapter. 

(2) Responding interstate cases: 
(i) Within 10 working days of receipt 

of an interstate IV-D case, the central 
registry reviewing submitted docu-
mentation for completeness, for-
warding the case to the State Parent 
Locator Service (PLS) for locate or to 
the appropriate agency for processing, 
acknowledging receipt of the case and 
requesting any missing documentation 
from the initiating State, and inform-
ing the IV-D agency in the initiating 
State where the case was sent for ac-
tion, pursuant to § 303.7(a)(2) of this 
chapter. 

(ii) The Central registry responding 
to inquiries from other States within 
five working days of a receipt of re-
quest for case status review pursuant 
to § 303.7(a)(4) of this chapter. 

(iii) Within 10 days of locating the 
non-custodial parent in a different ju-
risdiction or State, forwarding the case 
in accordance with Federal require-
ments pursuant to §§ 303.7(c)(5) and (6) 
of this chapter. 

(iv) Within two business days of re-
ceipt of collections, forwarding any 
support payments to the initiating 
State pursuant to sec. 454B(c)(1) of the 
Act. 

(v) Within 10 working days of receipt 
of new information notifying the initi-
ating State of that new information 
pursuant to § 303.7(c)(9) of this chapter. 

(h) Expedited processes. The State 
must have and use procedures required 
under this paragraph in the amounts 
specified in this paragraph in the cases 
reviewed for the expedited processes 
criterion. 

(1) In IV-D cases needing support or-
ders established, regardless of whether 
paternity has been established, action 
to establish support orders must be 
completed from the date of service of 
process to the time of disposition with-
in the following timeframes pursuant 
to Sec. 303.101(b)(2)(i) of this chapter: 

(i) 75 percent in 6 months; and 
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(ii) 90 percent in 12 months. 
(2) States may count as a success for 

the 6-month standard cases where the 
IV-D agency uses long-arm jurisdiction 
and disposition occurs within 12 
months of service of process on the al-
leged father or non-custodial parent. 

[65 FR 77750, Dec. 12, 2000, as amended at 73 
FR 42442, July 21, 2008] 

§ 308.3 Optional program areas of re-
view. 

(a) Program direction. A State may in-
clude a program direction review in its 
self-assessment for the purpose of ana-
lyzing the relationships between case 
results relating to program compliance 
areas, and performance and program 
outcome indicators. This review is an 
opportunity for States to demonstrate 
how they are trying to manage their 
resources to achieve the best perform-
ance possible. A program direction 
analysis could describe the following: 

(1) Initiatives that resulted in im-
proved and achievable performance ac-
companied with supporting data; 

(2) Barriers impeding progress; and 
(3) Efforts to improve performance. 
(b) Program service enhancement. A 

State may include a program service 
enhancement report in its self-assess-
ment that describes initiatives put into 
practice that improved program per-
formance and customer service. This is 
an opportunity for States to promote 
their programs and innovative prac-
tices. Some examples of innovative ac-
tivities that States may elect to dis-
cuss in the report include: 

(1) Steps taken to make the program 
more efficient and effective; 

(2) Efforts to improve client services; 
(3) Demonstration projects testing 

creative new ways of doing business; 
(4) Collaborative efforts being taken 

with partners and customers; 
(5) Innovative practices which have 

resulted in improved program perform-
ance; 

(6) Actions taken to improve public 
image; 

(7) Access/visitation projects initi-
ated to improve non-custodial parents’ 
involvement with the children and; 

(8) Efforts to engage non-custodial 
parents who owe overdue child support 
to pay that support or engage in work 

activities, such as subsidized employ-
ment, work experience, or job search. 

(c) A State may provide any of the 
optional information in paragraphs (a) 
and (b) of this section in narrative 
form. 

PART 309—TRIBAL CHILD SUPPORT 
ENFORCEMENT (IV-D) PROGRAM 

Subpart A—Tribal IV-D Program: General 
Provisions 

Sec. 
309.01 What does this part cover? 
309.05 What definitions apply to this part? 
309.10 Who is eligible to apply for and re-

ceive Federal funding to operate a Tribal 
IV-D program? 

Subpart B—Tribal IV-D Program Application 
Procedures 

309.15 What is a Tribal IV-D program appli-
cation? 

309.16 What rules apply to start-up funding? 
309.20 Who submits a Tribal IV-D program 

application and where? 
309.35 What are the procedures for review of 

a Tribal IV-D program application, plan 
or plan amendment? 

309.40 What is the basis for disapproval of a 
Tribal IV-D program application, plan or 
plan amendment? 

309.45 When and how may a Tribe or Tribal 
organization request reconsideration of a 
disapproval action? 

309.50 What are the consequences of dis-
approval of a Tribal IV-D program appli-
cation, plan or plan amendment? 

Subpart C—Tribal IV-D Plan Requirements 

309.55 What does this subpart cover? 
309.60 Who is responsible for administration 

of the Tribal IV-D program under the 
Tribal IV-D plan? 

309.65 What must a Tribe or Tribal organi-
zation include in a Tribal IV-D plan in 
order to demonstrate capacity to operate 
a Tribal IV-D program? 

309.70 What provisions governing jurisdic-
tion must a Tribe or Tribal organization 
include in a Tribal IV-D plan? 

309.75 What administrative and manage-
ment procedures must a Tribe or Tribal 
organization include in a Tribal IV-D 
plan? 

309.80 What safeguarding procedures must a 
Tribe or Tribal organization include in a 
Tribal IV-D plan? 

309.85 What records must a Tribe or Tribal 
organization agree to maintain in a Trib-
al IV-D plan? 
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