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(8) Total amount of fees and costs re-
covered; and 

(9) Total amount of laboratory pater-
nity establishment costs. 

(c) A Tribe or Tribal organization 
must submit Tribal IV-D program sta-
tistical and narrative reports required 
by paragraph (b) of this section no 
later than 90 days after the end of each 
funding period. 

PART 310—COMPREHENSIVE TRIB-
AL CHILD SUPPORT ENFORCE-
MENT (CSE) PROGRAMS 

Subpart A—Tribal CSE Program: General 
Provisions 

Sec. 
310.1 What does this part cover? 
310.5 What definitions apply to this part? 
310.10 Who is eligible to apply for Federal 

funding to operate a Tribal CSE pro-
gram? 

Subpart B—Tribal CSE Program Application 
Procedures 

310.15 What is a Tribal CSE program appli-
cation? 

310.20 Who submits a Tribal CSE program 
application? 

310.25 When must a Tribe or Tribal organi-
zation submit a Tribal CSE program ap-
plication? 

310.30 Where does the Tribe or Tribal orga-
nization submit the application? 

310.35 What are the procedures for approval 
or disapproval of Tribal CSE program ap-
plications and plan amendment(s)? 

310.40 What is the basis for disapproval of a 
Tribal CSE program application or plan 
amendment(s)? 

310.45 How may a Tribe or Tribal organiza-
tion request a reconsideration of a dis-
approval action? 

310.50 What are the consequences of dis-
approval of a Tribal CSE program appli-
cation or plan amendment? 

Subpart C—Tribal CSE Plan Requirements 

310.55 What does this subpart cover? 
310.60 Who is ultimately responsible for ad-

ministration of the Tribal CSE program 
under the Tribal CSE plan? 

310.65 What must a Tribe or Tribal organi-
zation include in a Tribal CSE plan in 
order to demonstrate capacity to operate 
a Tribal CSE program? 

310.70 What provisions governing jurisdic-
tion must a Tribe or Tribal organization 
include in a Tribal CSE plan? 

310.75 What administrative and manage-
ment procedures must a Tribe or Tribal 

organization include in a Tribal CSE 
plan? 

310.80 What safeguarding procedures must a 
Tribe or Tribal organization include in a 
Tribal CSE plan? 

310.85 What reports and maintenance of 
records procedures must a Tribe or Trib-
al organization include in a Tribal CSE 
plan? 

310.90 What governing Tribal law or regula-
tions must a Tribe or Tribal organization 
include in a Tribal CSE plan? 

310.95 What procedures governing the loca-
tion of noncustodial parents must a 
Tribe or Tribal organization include in a 
Tribal CSE plan? 

310.100 What procedures for the establish-
ment of paternity must a Tribe or Tribal 
organization include in a Tribal CSE 
plan? 

310.105 What procedures governing guide-
lines for the establishment and modifica-
tion of child support obligations must a 
Tribe or Tribal organization include in a 
Tribal CSE plan? 

310.110 What procedures governing income 
withholding must a Tribe or Tribal orga-
nization include in a Tribal CSE plan? 

310.115 What procedures governing the dis-
tribution of child support must a Tribe 
or Tribal organization include in a Tribal 
CSE plan? 

310.120 What intergovernmental procedures 
must a Tribe or Tribal organization in-
clude in a Tribal CSE plan? 

Subpart D—Tribal CSE Program Funding 

310.125 On what basis is Federal funding in 
Tribal CSE programs determined? 

310.130 How will Tribal CSE programs be 
funded? 

310.135 How long do Tribes and Tribal orga-
nizations have to obligate and spend CSE 
grant funds? 

310.140 What are the financial reporting re-
quirements? 

310.145 What costs are allowable charges to 
Tribal CSE programs carried out under 
§ 310.65(a) of this part? 

310.150 [Reserved] 
310.155 What uses of Tribal CSE program 

funds are not allowable? 

Subpart E—Accountability and Monitoring 

310.160 How will OCSE determine if Tribal 
CSE program funds are appropriately ex-
pended? 

310.165 What recourse does a Tribe or Tribal 
organization have to dispute a deter-
mination to disallow Tribal CSE program 
expenditures? 
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Subpart F—Statistical and Narrative 
Reporting Requirements 

310.170 What statistical and narrative re-
porting requirements apply to Tribal 
CSE programs? 

310.175 When are statistical and narrative 
reports due? 

Subpart G—Interim Funding of Operational 
Tribal CSE Programs 

310.180 Who is eligible to apply to receive 
interim funding under this part? 

310.185 What is the application and approval 
process for Tribes and Tribal organiza-
tions with operational Tribal CSE pro-
grams applying for interim funding? 

310.190 What requirements apply to pro-
grams operated with interim funding? 

AUTHORITY: 42 U.S.C. 655(f), 1302. 

SOURCE: 65 FR 50790, Aug. 21, 2000, unless 
otherwise noted. 

§ 310.1 What does this part cover? 
(a) The regulations in this part pre-

scribe the rules for implementing sec-
tion 455(f) of the Social Security Act 
through interim funding for Indian 
Tribes and Tribal organizations that 
currently operate comprehensive Trib-
al child support enforcement programs. 
Section 455(f) authorizes direct grants 
to Indian Tribes and Tribal organiza-
tions to operate CSE programs. 

(b) These regulations establish the 
requirements that must be met by In-
dian Tribes and Tribal organizations 
currently operating comprehensive 
Tribal CSE programs to be eligible for 
grants under section 455(f). They estab-
lish requirements for: Tribal CSE plan 
and application content, submission, 
approval, and amendment; program 
funding; program operation; uses of 
funds; accountability; reporting; in-
terim funding; and other program re-
quirements and procedures. 

(c) The regulations in this part apply 
only to grants for periods prior to Oc-
tober 1, 2004. 

[65 FR 50790, Aug. 21, 2000, as amended at 69 
FR 16682, Mar. 30, 2004] 

§ 310.5 What definitions apply to this 
part? 

The following definitions apply to 
this part: 

ACF means the Administration for 
Children and Families, Department of 
Health and Human Services. 

Act means the Social Security Act, 
unless otherwise specified. 

Assistant Secretary means the Assist-
ant Secretary for Children and Fami-
lies, Department of Health and Human 
Services. 

Central office means the central office 
of the Office of Child Support Enforce-
ment. 

CSE services are the services that are 
required for establishment of pater-
nity, establishment, modification, and 
enforcement of support orders, and lo-
cation of noncustodial parents as re-
quired in title IV-D of the Act, this 
rule, and the Tribal CSE plan. In some 
situations, the appropriate service may 
be for a Tribe or Tribal organization to 
refer an applicant for CSE services to 
another Tribal CSE agency or a State 
IV-D agency. 

Child support order and child support 
obligation mean a judgment, decree, or 
order, whether temporary, final or sub-
ject to modification, issued by a court 
or an administrative agency of com-
petent jurisdiction, for the support and 
maintenance of a child, including a 
child who has attained the age of ma-
jority under the law of the issuing ju-
risdiction, or of the parent with whom 
the child is living, which provides for 
monetary support, health care, arrear-
ages, or reimbursement, and which 
may include related costs and fees, in-
terest and penalties, income with-
holding, attorneys’ fees, and other re-
lief. 

The Department means the Depart-
ment of Health and Human Services. 

Indian means a person who is a mem-
ber of an Indian Tribe. 

Indian Tribe and Tribe mean any In-
dian or Alaska Native Tribe, band, na-
tion, pueblo, village, or community 
that the Secretary of the Interior ac-
knowledges to exist as an Indian Tribe 
and includes in the list of Federally 
recognized Indian Tribal governments 
as published in the FEDERAL REGISTER 
pursuant to 25 U.S.C. 479a–1. 

Location means information con-
cerning the physical whereabouts of 
the noncustodial parent, or the non-
custodial parent’s employer(s), and 
other sources of income or assets, as 
appropriate, which is sufficient and 
necessary to take the next appropriate 
action in a case. 
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Regional office refers to one of the re-
gional offices of the Administration for 
Children and Families. 

Secretary means the Secretary of the 
Department of Health and Human 
Services. 

Title IV-D refers to the title of the 
Social Security Act that authorizes the 
Child Support Enforcement Program, 
including the Tribal Child Support En-
forcement Program. 

Tribal CSE agency means the organi-
zational unit in the Tribe or Tribal or-
ganization that has the delegated au-
thority for administering or super-
vising the Tribal CSE program under 
section 455(f) of the Act. 

Tribal organization means the recog-
nized governing body of any Indian 
Tribe as defined in this part; any le-
gally established organization of Indi-
ans which is controlled, sanctioned, or 
chartered by such governing body or 
which is democratically elected by the 
adult members of the Indian commu-
nity to be served by such organization 
and which includes the maximum par-
ticipation of Indians in all phases of its 
activities: Provided, That in any case 
where a contract is let or grant made 
to an organization to perform services 
benefitting one or more Indian Tribes, 
the approval of each such Indian Tribe 
shall be a prerequisite to the letting or 
making of such contract or grant. 

§ 310.10 Who is eligible to apply for 
Federal funding to operate a Tribal 
CSE program? 

The following are eligible to apply to 
receive Federal funding to operate a 
Tribal CSE program meeting the re-
quirements of this part: 

(a) An Indian Tribe meeting the re-
quirements of § 310.180 of this part, with 
at least 100 children under the age of 
majority as defined by Tribal law or 
code, in the population subject to the 
jurisdiction of the Tribal court or ad-
ministrative agency. 

(b) A Tribal organization meeting the 
requirements of § 310.180 of this part, 
that demonstrates the authorization of 
one or more Indian Tribes to operate a 
Tribal CSE program on their behalf, 
with a total of at least 100 children 
under the age of majority as defined by 
Tribal law or code, in the population of 
the Tribe(s) that is subject to the juris-

diction of the Tribal court (or courts) 
or administrative agency (or agencies). 

Subpart B—Tribal CSE Program 
Application Procedures 

§ 310.15 What is a Tribal CSE program 
application? 

(a) Initial application. The initial ap-
plication must include: 

(1) Standard application forms SF 
424, Application for Federal Assistance, 
and SF 424A, Budget Information— 
Non-Construction Programs; and 

(2) A Tribal CSE plan—a comprehen-
sive statement meeting the require-
ments of subpart C of this part that de-
scribes the capacity of the Tribe or 
Tribal organization to operate a CSE 
program meeting the objectives of title 
IV-D of the Act, including establish-
ment of paternity, establishment, 
modification, and enforcement of sup-
port orders, and location of noncusto-
dial parents. 

(b) Annual refunding applications. (1) 
Annual refunding applications must in-
clude standard application forms SF 
424, Application for Federal Assistance, 
and SF 424A, Budget Information— 
Non-Construction Programs. As appro-
priate, annual refunding applications 
also may include amendment(s) to the 
Tribal CSE plan. 

(2) [Reserved] 
(c) Additional application requirement 

for Tribal organizations. The application 
of a Tribal organization must ade-
quately demonstrate that each partici-
pating Tribe authorizes the Tribal or-
ganization to operate a Tribal CSE pro-
gram on its behalf. 

§ 310.20 Who submits a Tribal CSE pro-
gram application? 

The authorized representative of the 
Tribe or Tribal organization must sign 
and submit the Tribal CSE program ap-
plication. 

§ 310.25 When must a Tribe or Tribal 
organization submit a Tribal CSE 
program application? 

(a) The initial application consisting 
of the Tribal CSE program plan that 
meets the requirements under subpart 
C of this part, and the application and 
budget information forms (SF 424, Ap-
plication for Federal Assistance, and 
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SF 424A, Budget Information—Non- 
Construction Programs) may be sub-
mitted at any time. 

(b) Subsequent refunding applica-
tions containing only SF 424, Applica-
tion for Federal Assistance, and SF 
424A, Budget Information—Non-Con-
struction Programs, must be submitted 
annually at least 60 days before the be-
ginning of the next budget period if the 
Tribe or Tribal organization wishes to 
receive its funding on time. 

(c) If a Tribe or Tribal organization 
intends to make any substantial or ma-
terial change in any aspect of the Trib-
al CSE program: 

(1) A Tribal CSE plan amendment 
must be submitted at the earliest rea-
sonable time for approval under § 310.35. 
The plan amendment must describe 
and, as appropriate, document the 
changes the Tribe or Tribal organiza-
tion proposes to make to its CSE plan, 
consistent with the requirements under 
§ 310.65. 

(2) Any amendment of an approved 
Tribal CSE plan may, at the option of 
the Tribe or Tribal organization, be 
considered as a submission of a new 
Tribal CSE plan. If the Tribe or Tribal 
organization requests that such amend-
ments be so considered, they must be 
submitted no less than 90 days before 
the proposed effective date of the new 
plan. 

(d) [Reserved] 
(e) The effective date of a plan 

amendment may not be earlier than 
the first day of the calendar quarter in 
which an approvable plan is submitted. 

§ 310.30 Where does the Tribe or Trib-
al organization submit the applica-
tion? 

Applications must be submitted to 
the central office of the Office of Child 
Support Enforcement, Attention: Trib-
al Child Support Enforcement Pro-
gram, 370 L’Enfant Promenade, SW, 
Washington, DC 20447, with a copy to 
the appropriate regional office. 

§ 310.35 What are the procedures for 
approval or disapproval of Tribal 
CSE program applications and plan 
amendment(s)? 

(a) The Secretary of the Department 
of Health and Human Services or des-
ignee will determine whether the Trib-
al CSE program application or Tribal 

CSE plan amendment submitted for ap-
proval conforms to the requirements of 
approval under the Act and these regu-
lations not later than the 90th day fol-
lowing the date on which the Tribal 
CSE application or Tribal CSE plan 
amendment is received by the Sec-
retary or designee, unless additional 
information is needed from the Tribe 
or Tribal organization. The Secretary 
or designee will notify the Tribe or 
Tribal organization if additional time 
or information is required to determine 
whether the application or plan amend-
ment may be approved. 

(b) The Secretary or designee will ap-
prove the application or determine 
that the application will be dis-
approved within 45 days of receipt of 
any additional information requested 
from the Tribe or Tribal organization. 

§ 310.40 What is the basis for dis-
approval of a Tribal CSE program 
application or plan amendment(s)? 

(a) An application or plan amend-
ment will be disapproved if: 

(1) The Secretary or designee deter-
mines that the application or plan 
amendment fails to meet one or more 
of the requirements set forth in this 
part; 

(2) The Secretary or designee deter-
mines that the laws, code, regulations, 
and procedures described in the appli-
cation or plan amendment will not 
achieve the outcomes consistent with 
the objectives of title IV—D including: 
ensuring access to services; paternity 
establishment; support order establish-
ment; basing child support orders on 
the noncustodial parent’s ability to 
pay; collecting support; making timely 
and accurate payments to families; 
protecting due process rights; and pro-
tecting security of data; 

(3) The Secretary or designee deter-
mines that the application or plan 
amendment is not complete (after the 
Tribe or Tribal organization has had 
the opportunity to submit the nec-
essary information); or 

(4) The Secretary or designee deter-
mines that the requested funding is not 
reasonable and necessary (after the 
Tribe or Tribal organization has had 
the opportunity to make appropriate 
adjustments). 

VerDate Nov<24>2008 10:56 Nov 04, 2009 Jkt 217188 PO 00000 Frm 00344 Fmt 8010 Sfmt 8010 Y:\SGML\217188.XXX 217188er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



335 

Office of Child Support Enforcement, ACF, HHS § 310.60 

(b) A written Notice of Disapproval of 
the Tribal CSE program application or 
plan amendment will be sent to the 
Tribe or Tribal organization upon the 
determination that any of the condi-
tions of § 310.40(a) apply. The Notice of 
Disapproval will include the specific 
reason(s) for disapproval. 

§ 310.45 How may a Tribe or Tribal or-
ganization request a reconsider-
ation of a disapproval action? 

(a) A Tribe or Tribal organization 
may request reconsideration of dis-
approval of a Tribal CSE application or 
amendment by filing a written Request 
for Reconsideration to the Secretary or 
designee within 60 days of the date of 
the Notice of Disapproval. 

(b) The Request for Reconsideration 
must include: 

(1) All documentation that the Tribe 
or Tribal organization believes is rel-
evant and supportive of its application 
or plan amendment; and 

(2) A written response to each ground 
for disapproval identified in the Notice 
of Disapproval, indicating why the 
Tribe or Tribal organization believes 
its application or plan amendment con-
forms to the requirements for approval 
specified at § 310.65 and subpart C of 
this part. 

(c) After receiving a Request for Re-
consideration, the Secretary or des-
ignee will hold a conference call or, at 
the Department’s discretion, a meeting 
with the Tribe or Tribal organization 
as part of the reconsideration, to dis-
cuss the reasons for the Department’s 
disapproval of the application or plan 
amendment, and the Tribe or Tribal or-
ganization’s response. Within 30 days 
after receipt of a Request for Reconsid-
eration, the Secretary or designee will 
notify the Tribe or Tribal organization 
of the date and time the conference 
call or meeting will be held. 

(d) A conference call or meeting 
under § 310.45(c) shall be held not less 
than 30 days nor more than 60 days 
after the date the notice of such call or 
meeting is furnished to the Tribe or 
Tribal organization, unless the Tribe or 
Tribal organization agrees in writing 
to another time. 

(e) The Secretary or designee will 
make a written determination affirm-
ing, modifying, or reversing dis-

approval of a Tribal CSE program ap-
plication or plan amendment within 60 
days after the conference call or meet-
ing is held. This determination upon 
reconsideration shall be the final deci-
sion of the Secretary. 

(f) The Secretary or designee’s initial 
determination that a Tribal CSE appli-
cation or plan amendment is not ap-
provable remains in effect pending the 
reconsideration under this part. 

§ 310.50 What are the consequences of 
disapproval of a Tribal CSE pro-
gram application or plan amend-
ment? 

(a) If an application submitted pursu-
ant to § 310.25 is disapproved, the Tribe 
or Tribal organization can receive no 
funding under section 455(f) of the Act 
or this part until a new application is 
submitted and approved. 

(b) If a plan amendment is dis-
approved, there is no funding for the 
activity proposed in the plan amend-
ment. 

(c) A Tribe or Tribal organization 
whose application or plan amendment 
has been disapproved may reapply at 
any time, once it has remedied the cir-
cumstances that led to disapproval of 
the application or amendment. 

Subpart C—Tribal CSE Plan 
Requirements 

§ 310.55 What does this subpart cover? 
This subpart defines the Tribal CSE 

plan provisions which are required and 
which demonstrate that a Tribe or 
Tribal organization has the capacity to 
operate a child support enforcement 
program meeting the objectives of title 
IV-D of the Act, including establish-
ment of paternity, establishment, 
modification, and enforcement of sup-
port orders, and location of noncusto-
dial parents. 

§ 310.60 Who is ultimately responsible 
for administration of the Tribal 
CSE program under the Tribal CSE 
plan? 

(a) Under the Tribal CSE plan, the 
Tribe or Tribal organization shall es-
tablish or designate an agency to ad-
minister the Tribal CSE plan. That 
agency shall be referred to as the Trib-
al CSE agency. 
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(b) The Tribe or Tribal organization 
is responsible and accountable for the 
operation of the Tribal CSE program. 
Except where otherwise provided in 
this part, the Tribal CSE agency need 
not perform all the functions of the 
Tribal CSE program, so long as the 
Tribe or Tribal organization ensures 
that all approved functions are carried 
out properly, efficiently, and effec-
tively. 

(c) If the Tribe or Tribal organization 
delegates any of the functions of the 
Tribal CSE program to another Tribe, 
a State, and/or another agency pursu-
ant to a cooperative arrangement, con-
tract, or Tribal resolution, the Tribe or 
Tribal organization is responsible for 
securing compliance with the require-
ments of the Tribal CSE plan by such 
Tribe, State, or agency. The Tribe or 
Tribal organization is responsible for 
submitting copies and appending to the 
Tribal CSE plan any agreements, con-
tracts, or Tribal resolutions between 
the Tribal CSE agency and a Tribe, 
State, or other agency. 

§ 310.65 What must a Tribe or Tribal 
organization include in a Tribal 
CSE plan in order to demonstrate 
capacity to operate a Tribal CSE 
program? 

(a) A Tribe or Tribal organization 
demonstrates capacity to operate a 
Tribal CSE program meeting the objec-
tives of title IV-D of the Act by sub-
mission of a Tribal CSE plan which 
meets the requirements listed in para-
graphs (a)(1) through (14) of this sec-
tion: 

(1) Describes the population subject 
to the jurisdiction of the Tribal court 
or administrative agency for child sup-
port purposes as specified under § 310.70; 

(2) Evidence that the Tribe or Tribal 
organization has in place procedures 
for accepting all applications for CSE 
services and providing appropriate CSE 
services, including referral to appro-
priate agencies; 

(3) Assurance that the due process 
rights of the individuals involved will 
be protected in all activities of the 
Tribal CSE program, including estab-
lishment of paternity, and establish-
ment, modification, and enforcement 
of support orders; 

(4) Administrative and management 
procedures as specified under § 310.75; 

(5) Safeguarding procedures as speci-
fied under § 310.80; 

(6) Assurance that the Tribe or Tribal 
organization will maintain records as 
specified under § 310.85; 

(7) Copies of all applicable Tribal 
laws and regulations as specified under 
§ 310.90; 

(8) Procedures for the location of 
noncustodial parents as specified under 
§ 310.95; 

(9) Procedures for the establishment 
of paternity as specified under § 310.100; 

(10) Guidelines for the establishment 
and modification of child support obli-
gations as specified under § 310.105; 

(11) Procedures for income with-
holding as specified under § 310.110; 

(12) Procedures for the distribution of 
child support collections as specified 
under § 310.115; 

(13) Procedures for intergovern-
mental case processing as specified 
under § 310.120; and 

(14) Reasonable performance targets 
for paternity establishment, support 
order establishment, amount of current 
support to be collected, and amount of 
past due support to be collected. 

(b)–(c) [Reserved] 
(d) No later than two years from the 

implementation of a Tribal CSE pro-
gram meeting the requirements speci-
fied in paragraph (a) of this section, or 
no later than two years after the Sec-
retary or designee issues guidance out-
lining the necessary procedures to 
comply with paragraphs (d)(1) through 
(5) of this section, whichever is later, a 
Tribal CSE plan must include the fol-
lowing: 

(1) Procedures for requiring employ-
ers operating in the jurisdiction of the 
Tribe to report information about 
newly hired employees to the Tribal 
CSE agency in accordance with in-
structions issued by the Secretary or 
designee; 

(2) Procedures for requiring employ-
ers operating in the jurisdiction of the 
Tribe to report wage information on a 
quarterly basis to the Tribal CSE agen-
cy in accordance with instructions 
issued by the Secretary or designee; 

(3) Procedures under which the Tribal 
CSE agency reports new hire and quar-
terly wage information to the National 
Directory of New Hires in accordance 
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with instructions issued by the Sec-
retary or designee; 

(4) Procedures under which the Tribal 
CSE agency submits CSE cases to the 
Federal Case Registry in accordance 
with instructions issued by the Sec-
retary or designee; and 

(5) Procedures for submitting CSE 
cases to the Federal Income Tax Re-
fund Offset Program in accordance 
with instructions issued by the Sec-
retary or designee. 

(e) In the CSE plan included in its 
initial application and in any plan 
amendment submitted as a new plan, a 
Tribe or Tribal organization must cer-
tify that, as of the date the plan or 
plan amendment is submitted to the 
Department, there are at least 100 chil-
dren under the age of majority as de-
fined by Tribal law or code, in the pop-
ulation of the Tribe, or of the Tribe(s) 
authorizing the Tribal organization to 
operate a CSE program on their behalf, 
that is subject to the jurisdiction of 
the Tribal court (or courts) or adminis-
trative agency (or agencies). 

§ 310.70 What provisions governing ju-
risdiction must a Tribe or Tribal or-
ganization include in a Tribal CSE 
plan? 

A Tribe or Tribal organization dem-
onstrates capacity to operate a Tribal 
CSE program meeting the objectives of 
title IV-D of the Act when its Tribal 
CSE plan includes a description of the 
population subject to the jurisdiction 
of the Tribal court or administrative 
agency for child support enforcement 
purposes. 

§ 310.75 What administrative and man-
agement procedures must a Tribe 
or Tribal organization include in a 
Tribal CSE plan? 

A Tribe or Tribal organization dem-
onstrates capacity to operate a Tribal 
CSE program meeting the objectives of 
title IV-D of the Act when its Tribal 
CSE plan includes the following min-
imum administrative and management 
provisions, and the Secretary or des-
ignee determines that these provisions 
are adequate to enable the Tribe or 
Tribal organization to operate an effec-
tive and efficient Tribal CSE program 
and otherwise comply with Federal re-
quirements: 

(a) A description of the structure of 
the agency and the distribution of re-
sponsibilities within the agency. 

(b) Procedures under which applica-
tions for Tribal CSE services are made 
available to the public upon request. 

(c) Procedures under which the Trib-
al CSE agency must promptly open a 
case by establishing a case record and 
determining necessary action. 

(d) Procedures to control the use of 
and to account for Federal funds and 
amounts collected on behalf of custo-
dial parents, including assurances that 
the following requirements and criteria 
to bond employees are in effect: 

(1) Procedures under which the Tribal 
CSE agency will ensure that every per-
son who has access to or control over 
funds collected under the Tribal CSE 
program is covered by a bond against 
loss resulting from employee dishon-
esty; 

(2) The requirement in paragraph (d) 
of this section applies to every person 
who, as a regular part of his or her em-
ployment, receives, disburses, handles, 
or has access to support collections; 

(3) The requirements of this section 
do not reduce or limit the ultimate li-
ability of the Tribe or Tribal organiza-
tion for losses of support collections 
from the Tribal CSE agency’s program; 
and 

(4) A Tribe may comply with the re-
quirements of paragraph (d) of this sec-
tion by means of self-bonding estab-
lished under Tribal law and approved 
by the Secretary or designee. 

(e) Procedures under which notice of 
the amount of any support collected 
for each month is provided to families 
receiving services under the Tribal 
CSE plan and to the noncustodial par-
ent upon request. Families receiving 
services must receive such notice on a 
quarterly basis. 

(f) Certification that for each year 
during which the Tribe or Tribal orga-
nization receives or expends funds pur-
suant to section 455(f) of the Act and 
this part, it shall comply with the pro-
visions of chapter 75 of Title 31 of the 
United States Code (the Single Audit 
Act of 1984, Public Law 98–502, as 
amended) and OMB Circular A–133. 
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§ 310.80 What safeguarding procedures 
must a Tribe or Tribal organization 
include in a Tribal CSE plan? 

A Tribe or Tribal organization dem-
onstrates capacity to operate a Tribal 
CSE program meeting the objectives of 
title IV-D of the Act when its Tribal 
CSE plan includes safeguarding provi-
sions consistent with the following and 
approved by the Secretary or designee: 

(a) Procedures under which the use or 
disclosure of information concerning 
applicants or recipients of child sup-
port enforcement services is limited to 
purposes directly connected with the 
administration of the Tribal CSE pro-
gram or with other programs or pur-
poses prescribed by the Secretary or 
designee. 

(b) Procedures consistent with safe-
guarding provisions in sections 453 and 
454 of the Act and regulations promul-
gated pursuant to section 464 of the Act 
and which conform to any specific 
rules or instructions issued by the Sec-
retary or designee to assure that re-
quests for and disclosure and use of in-
formation obtained from the Federal 
Parent Locator Service and the Fed-
eral Tax Refund Offset Program are 
limited only to individuals and entities 
authorized under these sections of the 
Act for the purposes authorized under 
these sections. 

(c) Procedures under which sanctions 
must be imposed for the unauthorized 
disclosure of information concerning 
applicants and recipients of child sup-
port enforcement services as outlined 
in paragraphs (a) and (b) of this sec-
tion. 

§ 310.85 What reports and mainte-
nance of records procedures must a 
Tribe or Tribal organization in-
clude in a Tribal CSE plan? 

(a) A Tribe or Tribal organization 
demonstrates capacity to operate a 
Tribal CSE program meeting the objec-
tives of title IV-D of the Act when its 
Tribal CSE plan includes procedures 
for maintaining records necessary for 
proper and efficient operation of the 
program, including: 

(1) Applications for support services; 
(2) Records on location of noncusto-

dial parents; 

(3) Records on actions taken to estab-
lish paternity and obtain and enforce 
support; 

(4) Records on amounts and sources 
of support collections and the distribu-
tion of such collections; 

(5) Records on other costs; and 
(6) Statistical, fiscal, and other 

records necessary for reporting and ac-
countability required by the Secretary 
or designee. 

(b) The retention and access require-
ments for these records are prescribed 
at 45 CFR 92.42. 

§ 310.90 What governing Tribal law or 
regulations must a Tribe or Tribal 
organization include in a Tribal 
CSE plan? 

A Tribe or Tribal organization dem-
onstrates capacity to operate a Tribal 
CSE program meeting the objectives of 
title IV-D of the Act when its Tribal 
CSE plan includes Tribal law, code, 
regulations, and/or other evidence that 
provides specific procedures that result 
in: 

(a) Establishment of paternity for 
any child up to and including at least 
18 years of age; 

(b) Establishment and modification 
of child support obligations; 

(c) Enforcing child support obliga-
tions, including requirements that 
Tribal employers comply with income 
withholding as required under § 310.110; 
and 

(d) In the absence of specific laws and 
regulations, a Tribe or Tribal organiza-
tion may satisfy this requirement for 
locating noncustodial parents by pro-
viding in its plan detailed descriptions 
of such procedures which the Secretary 
or designee determines are adequate to 
enable the Tribe or Tribal organization 
to meet the performance targets ap-
proved by the Secretary or designee. 

§ 310.95 What procedures governing 
the location of noncustodial parents 
must a Tribe or Tribal organization 
include in a Tribal CSE plan? 

A Tribe or Tribal organization dem-
onstrates capacity to operate a Tribal 
CSE program meeting the objectives of 
title IV-D of the Act when its Tribal 
CSE plan includes the following provi-
sions governing the location of non-
custodial parents: 
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(a) In all appropriate cases, the Trib-
al CSE agency must attempt to locate 
noncustodial parents or sources of in-
come and/or assets when location is re-
quired to take necessary action in a 
case; and 

(b) All sources of information and 
records reasonably available to the 
Tribe or Tribal organization must be 
used to locate noncustodial parents. 

§ 310.100 What procedures for the es-
tablishment of paternity must a 
Tribe or Tribal organization in-
clude in a Tribal CSE plan? 

(a) A Tribe or Tribal organization 
demonstrates capacity to operate a 
Tribal CSE program meeting the objec-
tives of title IV-D of the Act when its 
Tribal CSE plan includes the proce-
dures that result in the establishment 
of paternity included in this section. 
For cases in which paternity has not 
been established, the Tribe must in-
clude in its Tribal CSE plan the proce-
dures under which the Tribal CSE 
agency will: 

(1) Attempt to establish paternity by 
the process established under Tribal 
law, code, and/or custom; and 

(2) Provide an alleged father the op-
portunity to voluntarily acknowledge 
paternity. 

(b) The Tribal CSE agency need not 
attempt to establish paternity in any 
case involving incest or forcible rape, 
or in any case in which legal pro-
ceedings for adoption are pending, if, in 
the opinion of the Tribal CSE agency, 
it would not be in the best interests of 
the child to establish paternity. 

(c) When genetic testing is used to es-
tablish paternity, the Tribal CSE agen-
cy must identify and use accredited 
laboratories which perform, at reason-
able cost, legally and medically accept-
able genetic tests which tend to iden-
tify the father or exclude the alleged 
father. 

§ 310.105 What procedures governing 
guidelines for the establishment 
and modification of child support 
obligations must a Tribe or Tribal 
organization include in a Tribal 
CSE plan? 

(a) A Tribe or Tribal organization 
demonstrates capacity to operate a 
Tribal CSE program meeting the objec-

tives of title IV-D of the Act when its 
Tribal CSE plan: 

(1) Establishes one set of child sup-
port guidelines by law or by judicial or 
administrative action for setting and 
modifying child support obligation 
amounts; 

(2) Includes a copy of child support 
guidelines governing the establishment 
and modification of child support obli-
gations; and 

(3) Indicates whether in-kind or non- 
cash payments of support will be per-
mitted and if so, describes the type(s) 
of in-kind (non-cash) support that will 
be permitted and how such in-kind 
(non-cash) payments will be converted 
into cash equivalents if necessary. 

(b) The guidelines established under 
paragraph (a) of this section must at a 
minimum: 

(1) Take into account the needs of 
the child and the earnings and income 
of the noncustodial parent; and 

(2) Be based on specific descriptive 
and numeric criteria and result in a 
computation of the support obligation. 

(c) The Tribe or Tribal organization 
must ensure that child support guide-
lines are reviewed at least every three 
years. 

(d) The Tribe or Tribal organization 
must provide that there shall be a re-
buttable presumption, in any judicial 
or administrative proceeding for the 
award of child support, that the 
amount of the award that would result 
from the application of the guidelines 
established under paragraph (a) of this 
section is the correct amount of child 
support to be awarded. 

(e) A written finding or specific find-
ing on the record of a judicial or ad-
ministrative proceeding for the award 
of child support that the application of 
the guidelines established under para-
graph (a) of this section would be un-
just or inappropriate in a particular 
case shall be sufficient to rebut the 
presumption in that case, as deter-
mined under criteria established by the 
Tribe or Tribal organization. Such cri-
teria must take into consideration the 
best interests of the child. Findings 
that rebut the guidelines must state 
the amount of support that would have 
been required under the guidelines and 
include a justification of why the order 
varies from the guidelines. 
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§ 310.110 What procedures governing 
income withholding must a Tribe or 
Tribal organization include in a 
Tribal CSE plan? 

(a) A Tribe or Tribal organization 
demonstrates capacity to operate a 
Tribal CSE program meeting the objec-
tives of title IV-D of the Act when its 
Tribal CSE plan includes copies of 
Tribal laws and regulations providing 
for income withholding under which: 

(1) In the case of each noncustodial 
parent against whom a support order is 
or has been issued or modified under 
the Tribal CSE plan, or is being en-
forced under such plan, so much of his 
or her income as defined in section 
466(b)(8) of the Act must be withheld as 
is necessary to comply with the order. 

(2) In addition to the amount to be 
withheld to pay the current month’s 
obligation, the amount withheld must 
include an amount to be applied toward 
liquidation of any overdue support. 

(3) The total amount to be withheld 
under paragraphs (a)(1) and (2) of this 
section may not exceed the maximum 
amount permitted under section 303(b) 
of the Consumer Credit Protection Act 
(15 U.S.C. 1673(b)). 

(4) All income withholding must be 
carried out in compliance with all pro-
cedural due process requirements of 
the Tribe or Tribal organization. 

(5) The Tribal CSE agency must have 
procedures for promptly refunding 
amounts which have been improperly 
withheld. 

(6) The Tribal CSE agency must have 
procedures for promptly terminating 
income withholding in cases where 
there is no longer a current order for 
support and all arrearages have been 
satisfied. 

(b) To initiate income withholding, 
the Tribal CSE agency must send the 
noncustodial parent’s employer a no-
tice using the standard Federal form 
that includes the following: 

(1) The amount to be withheld; 
(2) A requirement that the employer 

must send the amount to the Tribal 
CSE agency within 7 business days of 
the date the noncustodial parent is 
paid; 

(3) A requirement that the employer 
must report to the Tribal CSE agency 
the date on which the amount was 

withheld from the noncustodial par-
ent’s income; 

(4) A requirement that, in addition to 
the amount to be withheld for support, 
the employer may deduct a fee estab-
lished by the Tribe for the employer’s 
administrative costs incurred for each 
withholding, if the Tribe permits a fee 
to be deducted; 

(5) A requirement that the with-
holding is binding upon the employer 
until further notice by the Tribe; 

(6) A requirement that, if the em-
ployer fails to withhold income in ac-
cordance with the provision of the no-
tice, the employer is liable for the ac-
cumulated amount the employer 
should have withheld from the non-
custodial parent’s income; and 

(7) A requirement that the employer 
must notify the Tribe promptly when 
the noncustodial parent terminates 
employment and provide the noncusto-
dial parent’s last known address and 
the name and address of the noncusto-
dial parent’s new employer, if known. 

(c) The income of the noncustodial 
parent shall become subject to with-
holding, at the latest, on the date on 
which the payments which the non-
custodial parent has failed to make 
under a support order are at least equal 
to the support payable for one month. 

(d) The only basis for contesting a 
withholding under this section is a 
mistake of fact, which for purposes of 
this paragraph means an error in the 
amount of current or overdue support 
or in the identity of the alleged non-
custodial parent. 

(e) The provisions of this section do 
not apply to that portion of a child 
support order that may be satisfied in 
kind. 

(f) Tribal law must provide that the 
employer is subject to a fine to be de-
termined under Tribal law for dis-
charging a noncustodial parent from 
employment, refusing to employ, or 
taking disciplinary action against any 
noncustodial parent because of the 
withholding. 

§ 310.115 What procedures governing 
the distribution of child support 
must a Tribe or Tribal organization 
include in a Tribal CSE plan? 

A Tribe or Tribal organization dem-
onstrates capacity to operate a Tribal 
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CSE program meeting the objectives of 
title IV-D of the Act when its Tribal 
CSE plan includes the following re-
quirements: 

(a) In cases where families receiving 
services from the Tribal CSE program 
are receiving Temporary Assistance for 
Needy Families (TANF) assistance 
from the State, collected child support 
must be distributed consistent with 
section 457(a)(1) of the Act; 

(b) In cases where families receiving 
services from the Tribal CSE program 
are receiving TANF assistance from a 
Tribal TANF program and formerly re-
ceived assistance under a State pro-
gram funded under title IV-A, child 
support arrearage collections must be 
distributed consistent with section 
457(a)(2) of the Act; 

(c) In cases where families receiving 
services from the Tribal CSE program 
are receiving TANF assistance from a 
Tribal TANF program and have as-
signed their rights to child support to 
the Tribe, collected child support up to 
the amount of Tribal TANF assistance 
received by the family may be retained 
by the Tribe, and any collected child 
support in excess of the amount of 
Tribal TANF assistance received by the 
family must be paid to the family; 

(d) In cases where families receiving 
services from the Tribal CSE program 
formerly received Tribal TANF assist-
ance and assigned their right to child 
support to the Tribe, collected child 
support above current support may be 
retained by the Tribe as reimburse-
ment for past Tribal TANF assistance 
payments made to the family for which 
the Tribe has not been reimbursed, and 
any collected child support in excess of 
the amount of unreimbursed Tribal 
TANF assistance received by the fam-
ily must be paid to the family; and 

(e) In cases where families receiving 
services from the Tribal CSE program 
never received assistance under a State 
or Tribal program funded under title 
IV-A, all collected child support must 
be paid to the family. 

§ 310.120 What intergovernmental pro-
cedures must a Tribe or Tribal or-
ganization include in a Tribal CSE 
plan? 

A Tribe or Tribal organization dem-
onstrates capacity to operate a Tribal 

CSE program meeting the objectives of 
title IV-D of the Act when its Tribal 
CSE plan includes: 

(a) Procedures that provide that the 
Tribal CSE agency will cooperate with 
States and other Tribal CSE agencies 
to provide CSE services in accordance 
with instructions and requirements 
issued by the Secretary or designee; 
and 

(b) Assurances that the Tribe or Trib-
al organization will recognize child 
support orders issued by other Tribes 
and Tribal organizations, and by 
States, in accordance with the require-
ments under 28 U.S.C. 1738B, the Full 
Faith and Credit for Child Support Or-
ders Act. 

Subpart D—Tribal CSE Program 
Funding 

§ 310.125 On what basis is Federal 
funding in Tribal CSE programs de-
termined? 

Federal funding of Tribal CSE pro-
grams is based on information con-
tained in the Tribal CSE application, 
which includes a proposed budget, a de-
scription of the nature and scope of the 
Tribal CSE program and which gives 
assurance that it will be administered 
in conformity with applicable require-
ments of title IV-D, regulations con-
tained in this part, and other official 
issuances of the Department. 

§ 310.130 How will Tribal CSE pro-
grams be funded? 

(a) General mechanism. Tribal CSE 
programs will be funded on an annual 
basis. At or just before the beginning of 
a Tribal grantee’s program year, OCSE 
will issue a grant award to the Tribe or 
Tribal organization to operate its Trib-
al CSE program for the following 12- 
month budget period. 

(b) Special provision for initial grant. A 
Tribe or Tribal organization may re-
quest that its initial Tribal CSE grant 
award be for a period of less than a 
year (but at least six months) or more 
than an year (but not to exceed 17 
months) to enable its program funding 
cycle to coincide with its desired an-
nual funding cycle. 

(c) Determination of Tribal funding 
amounts. The Secretary or designee will 
determine the amount of funds that a 

VerDate Nov<24>2008 10:56 Nov 04, 2009 Jkt 217188 PO 00000 Frm 00351 Fmt 8010 Sfmt 8010 Y:\SGML\217188.XXX 217188er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



342 

45 CFR Ch. III (10–1–09 Edition) § 310.130 

Tribe or Tribal organization needs to 
pay reasonable, necessary, and allo-
cable costs to operate its Tribal CSE 
program, based on information sup-
plied by the Tribe or Tribal organiza-
tion on Standard Form 424 (Application 
for Federal Assistance), Standard Form 
424A (Budget Information ‘‘ Non-Con-
struction Programs), and the Tribe or 
Tribal organization’s CSE plan, as re-
viewed and approved by the Secretary 
or designee. The Secretary or designee 
will review the grantee’s request, ask 
for additional information as nec-
essary, and negotiate any appropriate 
adjustments with the grantee. 

(d) Federal and non-Federal shares. 
(1)(i) During the first three years in 
which a Tribe or Tribal organization 
operates a full CSE program under 
§ 310.65(a) of this part, the amount of 
the Federal grant will not exceed 90 
percent of the total approved budget of 
the assisted program, unless the Sec-
retary or designee has granted a waiver 
pursuant to paragraph (d)(2) of this sec-
tion. After a Tribe or Tribal organiza-
tion has operated a full CSE program 
under § 310.65(a) of this part for three 
years, the amount of the Federal grant 
will not exceed 80 percent of the total 
approved budget of the assisted pro-
gram, unless the Secretary or designee 
has granted a waiver pursuant to para-
graph (d)(2) of this section. 

(ii) During the first three years in 
which a Tribe or Tribal organization 
operates a full CSE program under 
§ 310.65(a) of this part, the Tribe or 
Tribal organization must contribute to 
its Tribal CSE program a non-Federal 
(Tribal) matching share of at least 10 
percent of the total approved budget of 
the assisted program, unless the Sec-
retary or designee has granted a waiver 
pursuant to paragraph (d)(2) of this sec-
tion. After a Tribe or Tribal organiza-
tion has operated a full CSE program 
under § 310.65(a) of this part for three 
years, the Tribe or Tribal organization 
must contribute to its Tribal CSE pro-
gram a non-Federal (Tribal) matching 
share of at least 20 percent of the total 
approved budget of the assisted pro-
gram, unless the Secretary or designee 
has granted a waiver pursuant to para-
graph (d)(2) of this section. The non- 
Federal share may be provided in cash 
and/or in kind, fairly valued, by the 

Tribe or Tribal organization and/or by 
a third party, in accordance with the 
requirements of 45 CFR 92.24 and this 
part. 

(iii) Donations of funds, and in-kind 
contributions of property and services 
valued at fair market value, from a 
third party to a Tribe or Tribal organi-
zation, may satisfy the non-Federal 
share requirement. The non-Federal 
share requirement may not be satisfied 
by: 

(A) Donations for which the donor re-
ceives or expects to receive a financial 
or economic benefit; 

(B) Donations intended as consider-
ation for any benefit received from the 
Tribe or Tribal organization; 

(C) Donations whose costs ultimately 
will be borne by another Federal grant; 
or 

(D) Any other donation which the 
Secretary or designee determines to 
benefit the donor in a manner incon-
sistent with 45 CFR part 92. 

(2)(i) A Tribe or Tribal organization 
that lacks sufficient resources to pro-
vide a 10 or 20 percent non-Federal 
matching share may request a waiver 
of part or all of the non-Federal share. 

(ii) Requests for waiver of part or all 
of the non-Federal matching share 
must be included with initial applica-
tions for funding, refunding applica-
tions, and budget amendment requests, 
and must contain the following: 

(A) A statement that the Tribe or 
Tribal organization lacks the available 
resources to meet the 10 or 20 percent 
non-Federal matching share; 

(B) A statement of the amount of the 
non-Federal share that the Tribe or 
Tribal organization requests the Sec-
retary or designee to waive; 

(C) A statement of the reasons that 
the Tribe or Tribal organization is un-
able to meet the non-Federal share re-
quirement; and 

(D) Documentation that reasonable 
efforts to obtain the non-Federal share 
have been unsuccessful. 

(iii) The Secretary or designee may 
require submission of additional infor-
mation and documentation as nec-
essary. The Secretary or designee will 
grant a waiver of all or part of the non- 
Federal matching share, as appro-
priate, if he or she determines that a 
waiver request demonstrates that the 
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Tribe or Tribal organization lacks suf-
ficient resources to provide the non- 
Federal share, has made reasonable but 
unsuccessful efforts to obtain non-Fed-
eral share contributions, and has pro-
vided all required information. Waiver 
of all or part of the non-Federal share 
shall apply only to the budget period 
for which application was made. 

(e) Increase in approved budget. A 
Tribal CSE grantee may request an ad-
justment to increase the approved level 
of its current budget by submitting 
Standard Form 424 (Application for 
Federal Assistance) and Standard 
Form 424A (Budget Information ‘‘ Non- 
Construction Programs), and explain-
ing why it needs to increase its budget. 
The Tribe or Tribal organization 
should submit this request at least 60 
days before additional funds are need-
ed, in order to allow the Secretary or 
designee adequate time to review the 
estimates and issue a revised grant 
award as appropriate. Requests for 
changes to budget levels are subject to 
approval by the Secretary or designee. 
If the change in a grantee’s budget es-
timate results from a change in the 
grantee’s CSE plan, the grantee also 
needs to submit a plan amendment in 
accordance with § 310.25(c) of this part, 
with its request for additional funding. 
The effective date of a plan amendment 
may not be earlier than the first day of 
the calendar quarter in which an ap-
provable plan is submitted in accord-
ance with § 310.25(e). The Secretary or 
designee will review the grantee’s re-
quest, ask for additional information 
as necessary, and negotiate any appro-
priate adjustments with the grantee. 
The Secretary or designee must ap-
prove the plan amendment before ap-
proving any additional funding. 

(f) Obtaining Federal funds. Tribes and 
Tribal organizations will obtain Fed-
eral funds on a draw down basis from 
the Department’s Payment Manage-
ment System. 

(g) Grant administration require-
ments. The Tribal CSE program is sub-
ject to the grant administration regu-
lations under 45 CFR part 92. 

§ 310.135 How long do Tribes and Trib-
al organizations have to obligate 
and spend CSE grant funds? 

(a) A Tribe or Tribal organization 
must obligate its CSE grant funds by 
the end of the budget period for which 
they were awarded. Any funds that re-
main unobligated at the end of the 
budget period for which they were 
awarded must be returned to the De-
partment. A Tribe or Tribal organiza-
tion must estimate in its refunding ap-
plication any amounts that may be un-
obligated at the end of the current 
budget period. In its fourth quarter fi-
nancial report for a budget period, a 
Tribe or Tribal organization must indi-
cate the exact amount of any funds 
that remained unobligated at the end 
of that budget period. The Department 
will reduce the amount of the Tribe or 
Tribal organization’s grant award for 
the budget period for which any unobli-
gated funds were awarded by the 
amount that remained unobligated at 
the end of this budget period. 

(b) A Tribe or Tribal organization 
must liquidate obligations by the last 
day of the 12-month period following 
the budget period for which the funds 
were awarded and the Tribe or Tribal 
organization obligated the funds, un-
less the Department grants an exemp-
tion and extends the time period for 
liquidation. Funds that remain unliqui-
dated after the time period for liquida-
tion has expired must be returned to 
the Department. Tribes and Tribal or-
ganizations may request an exemption 
to this rule based on extenuating cir-
cumstances. A request for an exemp-
tion must be sent to the OCSE grants 
officer listed on the most recent grant 
award and must be made before the end 
of the time period for liquidation; such 
requests are subject to approval by the 
Department. If any funds remain unliq-
uidated at the end of the maximum 
time period for liquidation, the Depart-
ment will reduce the amount of the 
Tribe or Tribal organization’s grant 
award for the budget period for which 
any unliquidated funds were awarded, 
by the amount that remains unliqui-
dated at the end of the liquidation pe-
riod. Repeated failure by a Tribe or 
Tribal organization to liquidate obliga-
tions in a timely way would result in 
the Department’s reexamination of the 
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program budget development process 
and could result in action to address fi-
nancial systems deficiencies. 

§ 310.140 What are the financial re-
porting requirements? 

(a) A Tribe or Tribal organization op-
erating a Tribal CSE program must 
submit a Financial Status Report, 
Standard Form 269, quarterly. The Fi-
nancial Status Reports for each of the 
first three quarters of the budget pe-
riod are due 30 days after the end of 
each quarterly reporting period. The 
Financial Status Report for the fourth 
quarter is due 90 days after the end of 
the fourth quarter of each budget pe-
riod. 

(b) A Tribe or Tribal organization op-
erating a Tribal CSE program must 
submit the ‘‘Child Support Enforce-
ment Program: Quarterly Report of 
Collections’’ (Form OCSE–34A), or such 
other report as the Secretary or des-
ignee may prescribe, quarterly. The re-
ports for each of the first three quar-
ters of the budget period are due 30 
days after the end of each quarterly re-
porting period. The report for the 
fourth quarter is due 90 days after the 
end of the fourth quarter of each budg-
et period. 

(c) A Tribe or Tribal organization op-
erating a Tribal CSE program must 
submit a report on the liquidation of 
its CSE obligations, using the Finan-
cial Status Report, Standard Form 269. 
The liquidation report is due 30 days 
after the end of the maximum period 
for liquidation of obligations, or 30 
days after all grant funds are liq-
uidated, whichever is earlier. 

(d) The Secretary or designee will 
consider requiring less frequent finan-
cial reporting for Tribal CSE agencies 
that submit the required financial re-
ports timely and accurately, and estab-
lish adequate financial systems and ef-
fective program operations under the 
Tribal CSE program. 

§ 310.145 What costs are allowable 
charges to Tribal CSE programs 
carried out under § 310.65(a) of this 
part? 

Federal funds are available for direct 
costs of operating a Tribal CSE pro-
gram under an approved Tribal CSE ap-
plication carried out under § 310.65(a) of 

this part, provided that such costs are 
determined by the Secretary or des-
ignee to be reasonable, necessary, and 
allocable to the program. Federal funds 
are also available for indirect costs, 
where applicable, at the appropriate 
negotiated indirect cost rate. Allow-
able activities and costs include: 

(a) Support enforcement services pro-
vided to eligible individuals, including: 
parent locator services; paternity es-
tablishment; and support order estab-
lishment, modification, and enforce-
ment services; 

(b) Administration of the Tribal CSE 
program, including but not limited to 
the following: 

(1) Establishment and administration 
of the Tribal CSE program plan; 

(2) Monitoring the progress of pro-
gram development and operations, and 
evaluating the quality, efficiency, ef-
fectiveness, and scope of available sup-
port enforcement services; 

(3) Establishment of all necessary 
agreements with other Tribal, State, 
and local agencies or private providers 
for the provision of child support en-
forcement services in accordance with 
Procurement Standards found in 45 
CFR 92.36. These agreements may in-
clude: 

(i) Necessary administrative agree-
ments for support services; 

(ii) Use of Tribal, Federal, State, and 
local information resources; 

(iii) Cooperation with courts and law 
enforcement officials; 

(iv) Securing compliance with the re-
quirements of the Tribal CSE program 
plan in operations under any agree-
ments; 

(v) Development and maintenance of 
systems for fiscal and program records 
and reports required to be made to 
OCSE based on these records; and 

(vi) Development of cost allocation 
systems; 

(c) Establishment of paternity, in-
cluding: 

(1) Establishment of paternity in ac-
cordance with Tribal codes or custom 
as outlined in the approved Tribal CSE 
program plan; 

(2) Reasonable attempts to determine 
the identity of a child’s father, such as: 

(i) Investigation; 
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(ii) Development of evidence includ-
ing the use of genetic testing per-
formed by accredited laboratories; and 

(iii) Pre-trial discovery; 
(3) Court or administrative or other 

actions to establish paternity pursuant 
to procedures established by Tribal 
codes or custom as outlined in the ap-
proved Tribal CSE program plan; 

(4) Identifying accredited labora-
tories that perform genetic tests (as 
appropriate); and 

(5) Referrals of cases to another Trib-
al CSE agency or to a State to estab-
lish paternity when appropriate; 

(d) Establishment, modification, and 
enforcement of support obligations in-
cluding: 

(1) Investigation, development of evi-
dence and, when appropriate, court or 
administrative actions; 

(2) Determination of the amount of 
the support obligation (including de-
termination of income and allowable 
in-kind support under Tribal CSE 
guidelines, if appropriate); 

(3) Enforcement of a support obliga-
tion including those activities associ-
ated with collections and the enforce-
ment of court orders, administrative 
orders, warrants, income withholding, 
criminal proceedings, and prosecution 
of fraud related to child support; and 

(4) Investigation and prosecution of 
fraud related to child and spousal sup-
port; 

(e) Collection and disbursement of 
support payments, including: 

(1) Establishment and operation of an 
effective system for making collections 
and identifying delinquent cases and 
collecting from them; 

(2) Referral of cases to another Tribal 
CSE agency or to a State CSE program 
for collection when appropriate; and 

(3) Making collections for another 
Tribal CSE program or for a State CSE 
program; 

(f) Establishment and operation of a 
Tribal Parent Locator Service (TPLS) 
or agreements for referral of cases to a 
State PLS, another Tribal PLS, or the 
Federal PLS for location purposes; 

(g) Activities related to requests to 
State CSE programs for certification of 
collection for Federal Income Tax Re-
fund Offset; 

(h) Establishing and maintaining 
case records; 

(i) Planning, design, development, in-
stallation, enhancement, and operation 
of CSE computer systems; 

(j) Staffing and equipment that are 
directly related to operating a Tribal 
CSE program; 

(k) The portion of salaries and ex-
penses of a Tribe’s chief executive and 
staff that is directly attributable to 
managing and operating a Tribal CSE 
program; 

(l) The portion of salaries and ex-
penses of Tribal judges and staff that is 
directly related to Tribal CSE program 
activities; 

(m) Service of process; 
(n) Training on a short-term basis 

that is directly related to operating a 
Tribal CSE program; 

(o) Costs associated with obtaining 
technical assistance that are directly 
related to operating a CSE program, 
from outside sources, including Tribes, 
Tribal organizations, State agencies, 
and private organizations, and costs as-
sociated with providing such technical 
assistance to public entities; and 

(p) Any other reasonable, necessary, 
and allocable costs with a direct cor-
relation to a Tribal CSE program, con-
sistent with the cost principles in OMB 
Circular A–87. 

§ 310.150 [Reserved] 

§ 310.155 What uses of Tribal CSE pro-
gram funds are not allowable? 

Federal Tribal CSE funds may not be 
used for: 

(a) Services provided or fees paid by 
other Federal agencies, or by programs 
funded by other Federal agencies; 

(b) Construction and major renova-
tions; 

(c) Any expenditures that have been 
reimbursed by fees collected; 

(d) Expenditures for jailing of parents 
in Tribal CSE program cases; 

(e) The cost of legal counsel for indi-
gent defendants in Tribal CSE program 
actions; 

(f) The cost of guardians ad litem; 
and 

(g) All other costs that are not rea-
sonable, necessary, and allocable in 
Tribal CSE programs, under the costs 
principles in OMB Circular A–87. 
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Subpart E—Accountability and 
Monitoring 

§ 310.160 How will OCSE determine if 
Tribal CSE program funds are ap-
propriately expended? 

OCSE will rely on audits required by 
OMB Circular A–133, ‘‘Audits of States, 
Local Governments, and Non-Profit Or-
ganizations’’ and other provisions of 45 
CFR 92.26. The Department has deter-
mined that this program is to be au-
dited as a major program in accordance 
with section 215(c) of the circular. The 
Department may supplement the re-
quired audits through reviews or audits 
conducted by its own staff. 

§ 310.165 What recourse does a Tribe 
or Tribal organization have to dis-
pute a determination to disallow 
Tribal CSE program expenditures? 

If a Tribe or Tribal organization dis-
putes a decision to disallow Tribal CSE 
program expenditures, the grant ap-
peals procedures outlined in 45 CFR 
part 16 are applicable under this part. 

Subpart F—Statistical and 
Narrative Reporting Requirements 

§ 310.170 What statistical and nar-
rative reporting requirements 
apply to Tribal CSE programs? 

Tribes and Tribal organizations must 
submit the following information and 
statistics for Tribal CSE program ac-
tivity and caseload for each budget pe-
riod: 

(a) Total number of cases and, of the 
total number of cases, the number that 
are TANF cases and the number that 
are non-TANF cases; 

(b) Total number of paternities need-
ed and number of paternities estab-
lished; 

(c) Total number of support orders 
needed and the total number of orders 
established; 

(d) Total amount of current support 
due and collected; 

(e) Total amount of past-due support 
owed and total collected; 

(f) A narrative report on activities, 
accomplishments, and progress of the 
program; 

(g) Total costs claimed; 
(h) Total amount of fees and costs re-

covered; 

(i) Total amount of automated data 
processing (ADP) costs; and 

(j) Total amount of laboratory pater-
nity establishment costs. 

§ 310.175 When are statistical and nar-
rative reports due? 

A Tribe or Tribal organization must 
submit Tribal CSE program statistical 
and narrative reports no later than 90 
days after the end of each budget pe-
riod. 

Subpart G—Interim Funding of 
Operational Tribal CSE Programs 

§ 310.180 Who is eligible to apply to re-
ceive interim funding under this 
part? 

A Tribe or Tribal organization cur-
rently satisfying the requirements in 
this part, and currently operating a 
comprehensive Tribal CSE program 
that includes establishment of pater-
nity, establishment, modification, and 
enforcement of support orders, and lo-
cation of absent parents, may apply for 
and upon approval, receive direct fund-
ing under this part. 

§ 310.185 What is the application and 
approval process for Tribes and 
Tribal organizations with oper-
ational Tribal CSE programs apply-
ing for interim funding? 

(a) In order to receive interim fund-
ing under this part, a Tribe or Tribal 
organization with an operational com-
prehensive Tribal CSE program must 
meet the requirements under this part 
and demonstrate that the operational 
comprehensive program exists, through 
submittal of: 

(1) A cooperative agreement with a 
State IV-D agency under section 454(33) 
of the Act that demonstrates that the 
Tribe or Tribal organization currently 
operates a comprehensive Tribal CSE 
program including establishment of pa-
ternity, establishment, modification, 
and enforcement of support orders, and 
location of absent parents, and meeting 
the requirements of section 455(f) of the 
Act and this part; or 

(2) Evidence that demonstrates that 
the Tribe or Tribal organization cur-
rently operates a comprehensive Tribal 
CSE program including establishment 
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of paternity, establishment, modifica-
tion, and enforcement of support or-
ders, and location of absent parents, 
and meeting the requirements of sec-
tion 455(f) of the Act and this part, di-
rectly or through agreement, contract, 
or resolution with another entity. Evi-
dence includes copies of Tribal CSE 
codes, program procedures, agreements 
or contracts, and program statistics. 

(b) The Secretary or designee will de-
termine whether the Tribe or Tribal or-
ganization meets the requirements 

under this part and adequately dem-
onstrates that the operational com-
prehensive CSE program exists. 

§ 310.190 What requirements apply to 
programs operated with interim 
funding? 

Tribes and Tribal organizations that 
receive interim funding must meet all 
requirements under this part. 

PARTS 311–399 [RESERVED] 
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