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days to yield the daily cost factors. 
Total voyage days shall be applied to 
the daily cost factors and totaled with 
the return on working capital and new 
vessel allowance for the voyage to de-
termine the daily capital cost compo-
nent. 

(c) Port and cargo handling cost compo-
nent. MARAD shall calculate an esti-
mate of all port and cargo handling 
costs on the basis of the reported cargo 
tender terms. The port and cargo han-
dling cost component shall be based on 
vessels in the category and the most 
current information available verified 
by information submitted in accord-
ance with § 382.2(c), or as otherwise de-
termined by MARAD, such as by anal-
ysis of independent data obtained from 
chartering agencies. 

(d) Brokerage and overhead component. 
An allowance for broker’s commission 
and overhead expenses of 8.5 percent 
shall be added to the sum of the oper-
ating cost component, the capital cost 
component, and the port and cargo 
handling cost component. 

(e) Determination of voyage days. The 
following assumptions shall be made in 
determining the number of preference 
cargo voyage days: 

(1) The voyage shall be round-trip 
with the return in ballast to a port or 
port range selected by MARAD as the 
most appropriate, unless the vessel is 
scrapped or sold after discharge of the 
preference cargo and does not return to 
the United States as a U.S.-flag vessel. 
In this event, only voyage days from 
the load port to the discharge port, in-
cluding time allowed to discharge, 
shall be included. 

(2) Cargo is loaded and discharged as 
per cargo tender terms interpreted in 
accordance with the ‘‘International 
Rules For the Interpretation of Trade 
Terms’’ (INCOTERMS) published by 
the International Chamber of Com-
merce. 

(3) Total loading and discharge time 
includes the addition of a factor to ac-
count for delays and days not worked. 

(4) One extra port day is included at 
each anticipated bunkering port. 

(5) An allowance shall be included for 
canal transits, when appropriate. 

(6) Transit time shall be based on the 
average speed of vessels in the cat-
egory. When calculating the vessels’ 

average speed, individual vessel speeds 
will be reduced by five percent for self- 
propelled vessels and ten percent for 
tugs/barges to account for weather con-
ditions. 

(f) Determination of cargo carried. The 
amount of cargo tonnage used to cal-
culate the rate shall be based on the 
tender offer or charter party terms. In 
instances when separate parcels of 
preference cargo are booked or consid-
ered for booking on the same vessel, 
whether under a single program or dif-
ferent programs, a guideline rate shall 
be provided based on the combined voy-
age. 

(g) Total rate. The guideline rate shall 
be the total of the operating cost com-
ponent, the capital cost component, 
the port and cargo handling cost com-
ponent, and the broker’s commission 
and overhead component. The fair and 
reasonable rate can be expressed as 
total voyage revenue or be divided by 
the amount of cargo to be carried, as 
prescribed in paragraph (f) of this sec-
tion, and expressed as cost per ton, 
whichever MARAD deems most appro-
priate. 

§ 382.4 Waivers. 

In special circumstances and for good 
cause shown, the procedures prescribed 
in this part may be waived in keeping 
with the circumstances of the present, 
so long as the procedures adopted are 
consistent with the Act and with the 
intent of this part. 

PART 383 [RESERVED] 

PART 385—RESEARCH AND DEVEL-
OPMENT GRANT AND COOPERA-
TIVE AGREEMENTS REGULATIONS 

GENERAL 

Sec. 
385.1 Scope. 

REGULATION SYSTEM 

385.2 Scope. 
385.3 Purpose. 
385.4 Authority. 
385.5 Applicability. 
385.6 Exclusions. 
385.7 Issuance. 
385.8 Arrangement. 
385.9 Exceptions, deviations, or waivers. 
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DEFINITION OF TERMS 

385.20 Scope. 
385.21 Definitions. 

GENERAL POLICIES 

385.31 Scope. 
385.32 Selection of award instrument. 
385.33 Unsolicited applications and pro-

posals for financial assistance awards. 
385.34 Responsibility for issuing solicita-

tions for proposals or applications. 
385.35 Program opportunity notices. 
385.36 Public notice of availability of assist-

ance awards. 
385.37 Requirement for unrestricted solici-

tations for discretionary assistance 
awards. 

385.38 Joint funding. 
385.39 Socio-economic and environmental 

policies. 
385.40 Disputes. 

CRITERIA FOR AWARD 

385.50 Scope. 
385.51 Criteria: Projects. 
385.52 Criteria: Applicant. 

FORMS OF AGREEMENT 

385.60 Scope. 
385.61 Grant and cooperative agreements: 

Special provisions. 
385.62 Grant and cooperative agreements: 

Standard general provisions. 

AUTHORITY: Sec. 204(b), Merchant Marine 
Act, 1936, as amended (46 U.S.C. 1114(b)); Re-
organization Plans No. 21 of 1950 (64 Stat. 
1273), and No. 7 of 1961 (75 Stat. 840), as 
amended by Pub. L. 91–469 (84 Stat. 1036); De-
partment of Commerce Organization Order 
10–8 (36 FR 19707, July 23, 1973); and Sec-
retary’s Circular 30 (Nov. 5, 1979). 

SOURCE: 45 FR 66168, Oct. 6, 1980, unless 
otherwise noted. 

GENERAL 

§ 385.1 Scope. 
This part sets forth information 

about the Maritime Administration 
(MarAd) assistance regulations: Their 
purpose, authority, applicability, 
issuance, arrangement, implementa-
tion, and exception procedure; defini-
tions of terms; and general MarAd as-
sistance policies. 

REGULATION SYSTEM 

§ 385.2 Scope. 
Sections 385.2 through 385.9 set forth 

introductory information pertaining to 
the MarAd assistance regulations: 

Their purpose, authority, applicability, 
exclusions, issuance, arrangement, 
publication, and exceptions. 

§ 385.3 Purpose. 

Sections 385.2 through 385.9 establish 
the MarAd assistance regulations 
which codify, implement, and publish 
uniform assistance policies and se-
lected procedures applicable to MarAd 
and recipients of MarAd assistance 
awards. The MarAd assistance regula-
tions do not, in and of themselves, pro-
vide authority for the use of assistance 
instruments nor the making of assist-
ance awards where statutory authority 
has not been otherwise provided. Ge-
neric authority to award grants and co-
operative agreements is provided in 
Pub. L. 95–224, the Federal Grant and 
Cooperative Agreement Act of 1977. 
The assistance regulations are distinct 
from the Federal and MarAd and De-
partment of Transportation procure-
ment regulations. 

§ 385.4 Authority. 

The MarAd assistance regulations 
are issued pursuant to section 204(b) of 
the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1114(b)), and pursu-
ant to delegation of authority by the 
Secretary of Transportation to the 
Maritime Administrator, Department 
of Transportation. 

§ 385.5 Applicability. 

The MarAd assistance regulations 
apply to all MarAd research and devel-
opment programs which will result in 
assistance awards, and to all recipients 
eligible for MarAd assistance awards 
such as state and local governments, 
institutions of higher education, hos-
pitals, other nonprofit organizations, 
individuals, profitmaking organiza-
tions, and foreign organizations. The 
provisions of this part govern the 
award and administration of all such 
financial assistance matters, including 
resolutions and guidelines issued by 
MarAd except: 

(a) As otherwise required by statute; 
and, 

(b) As otherwise provided by specific 
program regulations. 
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§ 385.6 Exclusions. 
Excluded from this part are require-

ments pertaining to procurement con-
tracts subject to the Federal Property 
and Administrative Services Act of 1949 
and the Federal and MarAd procure-
ment regulations, interagency agree-
ments, memorandums of understanding 
and programs or projects which di-
rectly disseminate technical informa-
tion, or provide consultation, technical 
service, information, and data coun-
seling to recipients without the use of 
an assistance instrument. Also ex-
cluded is the sale, lease, license, or 
other authorization to use Federal 
property, when such use is not inci-
dental to the purpose of stimulation or 
support. 

§ 385.7 Issuance. 
The MarAd assistance regulations 

are issued in the Code of Federal Regu-
lations as Part 385, Chapter II, of Title 
46, Shipping, after publication in the 
FEDERAL REGISTER. Copies of the 
MarAd assistance regulations in the 
FEDERAL REGISTER and Code of Federal 
Regulations may be purchased from 
the Superintendent of Documents, Gov-
ernment Printing Office, Washington, 
DC 20402. 

§ 385.8 Arrangement. 
(a) General Plan. The general format, 

numbering system, and nomenclature 
used in this part conform with FED-
ERAL REGISTER standards. 

(b) Citation. The MarAd assistance 
regulations will be cited in accordance 
with FEDERAL REGISTER standards. 
Thus, this paragraph, when referred to 
within divisions of the MarAd assist-
ance regulations, should be cited as 
‘‘§ 385.8(b).’’ When this section is re-
ferred to formally in other documents 
outside of this part, it should be cited 
as ‘‘46 CFR 385.8(b).’’ 

(c) Implementation. Instructions and 
procedures needed by MarAd to inter-
nally implement this part will be con-
tained in a separate MarAd Financial 
Assistance Manual, which will be avail-
able to the public upon request. 

§ 385.9 Exceptions, deviations, or waiv-
ers. 

Requests for exceptions, deviations, 
or waivers from the requirements of 

this part, unless exceptions are re-
quired by program legislation or pro-
gram regulations, shall be submitted to 
the Grants Officer. Exceptions may be 
approved by the Grants Officer on mat-
ters within the scope of his authority, 
or obtained by said Grants Officer from 
higher authority within the Depart-
ment of Transportation or from the Of-
fice of Management and Budget when 
required by law or other applicable 
Federal requirement. 

DEFINITION OF TERMS 

§ 385.20 Scope. 

Only those definitions needed to un-
derstand this part will be defined. Gen-
erally, terms defined elsewhere in stat-
utes, OMB circulars, and other Federal 
requirements will not be restated. Spe-
cial attention is directed to the defini-
tions in the Standard General Provi-
sions of MarAd’s grant and cooperative 
agreements (See § 385.62). 

§ 385.21 Definitions. 

(a) Assistance is where the principal 
purpose of the relationship is the 
transfer of money, property, services or 
anything of value to a recipient in 
order to accomplish a public purpose of 
support or stimulation authorized by 
Federal statute rather than of acquisi-
tion, by purchase, lease, or barter, of 
property or services for the direct ben-
efit or use of the Federal Government. 

(b) Assistance instrument is a general 
term which identifies a class of instru-
ments used to award assistance. These 
instruments include grant and coopera-
tive agreements, as defined in § 385.32 
(c) and (d) of this part. 

(c) Act means the Federal Grant and 
Cooperative Agreement Act of 1977 
(Pub. L. 95–224). 

(d) MarAd means the Maritime Ad-
ministration within the Department of 
Transportation. 

(e) Secretary means the Secretary of 
Transportation. 

(f) Maritime Administrator means the 
Maritime Administrator, Department 
of Transportation to whom the Sec-
retary has delegated authority to ad-
minister within MarAd the provisions 
of the Act. 
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(g) Grants Officer means the primary 
delegate of the Maritime Adminis-
trator responsible for administration of 
grants and cooperative agreements for 
research and development within 
MarAd. 

(h) Awards Officer means the prin-
cipal executive subordinate to the 
Grants Officer responsible for the day- 
to-day administration of grants and co-
operative agreements for research and 
development. 

GENERAL POLICIES 

§ 385.31 Scope. 

Sections 385.31 through 385.62 set 
forth the regulations applicable to all 
assistance instruments as defined here-
in. 

§ 385.32 Selection of award instru-
ment. 

(a) General. This section provides 
guidance on the appropriate use of 
award instruments consistent with the 
Act and the supplementary interpreta-
tive guidelines required by section 9 of 
the Act, which were published by the 
OMB in the FEDERAL REGISTER of Au-
gust 18, 1978 (41 FR 36860), and are in-
corporated by reference herein. This 
section applies to all program and indi-
vidual transactions where the choice of 
award instruments is within the ad-
ministrative discretion of MarAd and is 
not otherwise prescribed or limited by 
law. A variety of award instruments is 
available as the means for defining the 
terms and conditions and the nature of 
the relationship between MarAd and el-
igible recipients. The award instru-
ments are intended to be different in 
purpose, application, content, and na-
ture. When properly employed, they 
create different relationships between 
the parties. Because of these dif-
ferences, the decision to use a par-
ticular instrument must be made delib-
erately. The determination of whether 
a program, to be implemented through 
individual transactions, is principally 
one of acquisition or assistance will be 
made by the Grants Officer. MarAd 
generally will employ the cooperative 
agreement form of assistance instru-
ment but will employ the grant form 
where deemed appropriate. 

(b) Procurement contract. A procure-
ment contract shall be used as the 
legal instrument to reflect a relation-
ship between the Federal Government 
and a state or local government or 
other recipient whenever (1) the prin-
cipal purpose of the instrument is the 
acquisition by purchase, lease, or bar-
ter, of property or services for the di-
rect benefit or use of the Federal Gov-
ernment; or (2) whenever MarAd deter-
mines in a specific instance that the 
use of a type of procurement contract 
is appropriate. 

(c) Grant agreement. A type of grant 
agreement shall be used as the legal in-
strument to reflect a relationship be-
tween the Federal Government and a 
state or local government or other re-
cipient whenever the principal purpose 
of the relationship is the transfer of 
money, property, services, or anything 
of value to the state or local govern-
ment or other recipient in order to ac-
complish a public purpose of support or 
stimulation authorized by Federal 
statute, rather than acquisition, by 
purchase, lease, or barter, of property 
or services for the direct benefit or use 
of the Federal Government; and no sub-
stantial involvement is anticipated be-
tween MarAd, acting for the Federal 
Government, and the state or local 
government or other recipient during 
performance of the contemplated activ-
ity. 

(d) Cooperative agreement. A type of 
cooperative agreement shall be used as 
the legal instrument to reflect a rela-
tionship between the Federal Govern-
ment and a state or local government 
or other recipient whenever the prin-
cipal purpose of the relationship is the 
transfer of money, property, services, 
or anything of value to the state or 
local government or other recipient in 
order to accomplish a public purpose of 
support or stimulation authorized by 
Federal statute, rather than acquisi-
tion by purchase, lease, or barter, of 
property or services for the direct ben-
efit or use of the Federal Government; 
and substantial involvement is antici-
pated between MarAd, acting for the 
Federal Government, and the state or 
local government or other recipient 
during performance of the con-
templated activity. 
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§ 385.33 Unsolicited applications and 
proposals for financial assistance 
awards. 

(a) Policy. Although it is MarAd pol-
icy to solicit applications and pro-
posals for assistance awards where pos-
sible, MarAd also values obtaining in-
novative ideas, methods, and ap-
proaches in maritime transportation 
areas offered by the public through un-
solicited applications and proposals. It 
is the policy of the Government to fos-
ter and encourage the submission of 
unsolicited proposals. This § 385.33 is 
designed to encourage the submisson of 
unsolicited proposals relating to 
MarAd’s mission and to eliminate re-
straints which discourage the genera-
tion and acceptance of innovative ideas 
through unsolicited proposals. 

(b) Scope. This section applies to un-
solicited proposals being considered for 
support through an assistance instru-
ment. This section does not apply when 
a procurement contract is the appro-
priate award instrument in accordance 
with § 385.32(b). 

(c) Definition of unsolicited proposal. 
The term unsolicited proposal means a 
written offer to perform a proposed 
task or effort, initiated and submitted 
to MarAd by a prospective recipient 
(offeror) without solicitation by 
MarAd, and with the objective of ob-
taining an award. The term may in-
clude both requests for support of a 
new project and requests for additional 
support of a previously funded project 
(renewals). 

(d) Advance consultation. Organiza-
tions or individuals who are interested 
in submitting an unsolicited proposal 
are encouraged, before expending ex-
tensive effort in preparing a detailed 
unsolicited proposal or submitting any 
proprietary information to the Govern-
ment, to make preliminary inquiries of 
MarAd program staff as to the general 
interest in the type of project con-
templated. Prior contact with agency 
technical personnel is permissible and 
is encouraged, with the limited objec-
tives of conveying to the prospective 
recipient an understanding of the agen-
cy mission and interest relative to the 
type of project contemplated. The 
project officer shall not indicate or 
imply in discussions with the potential 
proposer that a proposal will result in 

an award. Nothing is to be suggested to 
encourage or authorize the potential 
proposer to perform any work at 
MarAd expense in anticipation of sup-
port or an award. If there have been 
prior discussions with a particular 
MarAd program office, a statement of 
this fact should be stated on the face of 
the proposal. 

(e) Guides. Guides for preparing the 
content of unsolicited proposals are 
available from the Awards Officer (M- 
900), Maritime Administration, U.S. 
Department of Transportation, Wash-
ington, DC 20590. Notwithstanding 
these guides, state and local govern-
ments may submit unsolicited applica-
tions or proposals using the application 
forms authorized by OMB Circular No. 
A–102, Attachment M. 

(f) Submission point. All unsolicited 
proposals for new or renewals of finan-
cial assistance awards shall be sub-
mitted to Awards Officer (M-900), Mari-
time Administration, U.S. Department 
of Transportation, Washington, DC 
20590. 

(g) Receipt and review. (1) Receipt of 
unsolicited proposals will be acknowl-
edged promptly by the Awards Officer 
and then forwarded expeditiously to 
potentially interested program offices 
for comment. Each unsolicited pro-
posal that is circulated for a com-
prehensive evaluation shall have a leg-
end attached or imprinted on it by the 
Awards Officer, identifying it as an un-
solicited proposal and stating that it 
shall be used only for purposes of eval-
uation. 

(2) The responsible program officials 
shall evaluate the proposal fairly and 
objectively using the criteria in 
§§ 385.50 through 385.52. 

(3) An unsolicited proposal may in-
clude data which the proposer does not 
want disclosed for purposes other than 
the evaluation of the proposal. In such 
case, the proposer should mark each 
page containing such data with the 
words ‘‘Proprietory Data—Restricted 
Use’’ at the top of the page. In the 
event that an unsolicited proposal, in 
whole or in part, indicates that the 
proposer wishes to impose restrictions 
on the use or disclosure of the data 
contained in the proposal, MarAd per-
sonnel handling the proposal will take 
care to ensure that the information in 
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the proposal is not disclosed outside of 
MarAd. The Awards Officer has respon-
sibility for ensuring that proposal re-
viewers are free of any direct affili-
ation with the individual(s) or institu-
tion submitting the proposal. MarAd 
policy on the use of information con-
tained in proposals is to use such infor-
mation only for evaluation purposes, 
except to the extent such information 
is generally available to the public, is 
already the property of the Govern-
ment, or is available to the Govern-
ment without restriction. Accordingly, 
if a proposal contains information the 
proposer wishes to protect, the pro-
poser shall mark the cover page of the 
proposal with the following Notice: 

NOTICE: The data contained in pages ll of 
this proposal have been submitted in con-
fidence and contain trade secrets and/or priv-
ileged or confidential commercial or finan-
cial information, and such data shall be used 
or disclosed only for evaluation purposes: 
Provided, That if this proposer receives an 
award as a result of or in connection with 
the submission of this proposal the Govern-
ment shall have the right to use or disclose 
the data herein to the extent provided in the 
award. This restriction does not limit the 
Government’s right to use or disclose data 
obtained without restriction from any 
source, including the proposer. 

MarAd shall ensure that all copies of 
the proposal carry the above Notice, 
and that it is not disclosed outside 
MarAd, except with the consent of the 
proposer. 

(h) Criteria for acceptance of an unso-
licited proposal are those listed in 
§§ 385.50 through 385.52. If an unsolicited 
proposal fails to meet any of the cri-
teria, the proposer will be notified by 
the Awards Officer in accordance with 
paragraph (j) of this section. 

(i) Funding determination. The respon-
sibility for deciding funding avail-
ability rests solely with the Grants Of-
ficer and will not be considered by the 
proposal reviewers. 

(j) Nonsupport of proposal. If the pro-
posal does not offer sufficient technical 
merit or program value; is not relevant 
to the accomplishment of a public pur-
pose authorized by MarAd program leg-
islation; or if funds are not available; 
the proposal will be returned to the 
proposer, if the proposer so requests. 
The Awards Officer shall prepare a let-
ter to the proposer which sets forth the 

basis for rejection of the unsolicited 
proposal or application. 

(k) Support of proposal. There is no 
prescribed format for the program doc-
umentation necessary to justify pro-
viding assistance. The minimum re-
quirements are that: there be a reason-
able basis for acceptance based on the 
criteria set forth in §§ 385.50 through 
385.52; the rationale for providing sup-
port be written, and approvals be ob-
tained as required by MarAd; and, that 
a copy of the documentation be in-
cluded in the assistance instrument 
award file. The rationale for providing 
assistance may be included in docu-
ments required for project approval. 

§ 385.34 Responsibility for issuing so-
licitations for proposals or applica-
tions. 

(a) It is MarAd policy to favor solici-
tation of proposals or applications, 
where discretionary assistance awards 
are available, in preference to relying 
on unsolicited proposals, in order to 
maximize opportunities for open par-
ticipation by the public in MarAd as-
sistance awards. 

(b) The Awards Officer shall be re-
sponsible for issuing solicitations, an-
nouncements, or the like, which call 
for the submission of proposals and ap-
plications by a certain due date which, 
if favorably acted upon by MarAd, may 
result in assistance awards. 

§ 385.35 Program opportunity notices. 
(a) A program opportunity notice can 

be used to stimulate the flow of unso-
licited proposals or applications when 
the program objectives cannot be de-
fined sufficiently to prepare a program 
solicitation. 

(b) The program opportunity notice 
will contain the following, at a min-
imum: 

(1) A number assigned for control and 
reference purposes; 

(2) A brief description of the broad, 
general technical program or areas 
needing investigation (generally 50 
words or less); 

(3) A statement of the principal pro-
gram objective in possibly funding un-
solicited proposals as either: 

(i) The acquisition of concepts, prop-
erty, or services for the direct benefit 
or use of the Federal Government; or 
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(ii) The transfer of money, property, 
or services to a recipient for support or 
stimulation authorized by Federal 
statute; 

(4) A statement about how unsolic-
ited proposals will be evaluated and ac-
cepted: 

(i) If the principal program objective 
is to accomplish a public purpose of 
support or stimulation, the criteria in 
§§ 385.50 through 385.52 shall be applied; 

(ii) If the principal program objective 
is the acquisition of concepts, prop-
erty, or services for the direct benefit 
or use of the Federal Government (i.e., 
procurement), the policy regarding 
evaluation and acceptance of unsolic-
ited proposals in 41 CFR 9–4.9 shall 
apply; 

(5) Restrictions, if any, as to who 
may submit proposals; 

(6) A contact where additional infor-
mation may be obtained; 

(7) An expiration date which identi-
fies when the program opportunity no-
tice will no longer be current. This 
date shall not be used as a required 
common due date for submission of 
proposals; 

(8) A statement that MarAd reserves 
the right to support or not support, in 
whole or in part, any or all proposals 
received; 

(9) A statement that MarAd assumes 
no responsibility for any costs associ-
ated with specific proposal preparation 
if no award is made; but that if an 
award is made, MarAd will pay its allo-
cable share of bid and proposal ex-
penses as provided for in applicable 
Federal cost principles; 

(10) A statement that proposals sub-
mitted pursuant to the notice shall be 
mailed to the Awards Officer (M–900), 
Maritime Administration, Room 4885, 
U.S. Department of Transportation, 
Washington, DC 20590. 

(11) A reference that detailed infor-
mation concerning assistance policy 
and procedures is contained in these 
assistance regulations, 46 CFR part 385; 

(12) As much information as possible 
as to how proposals and applications 
will be evaluated; 

(13) Policies and procedures for pat-
ents, data, and copyrights. Proposers 
have the right to request in advance of 
or within thirty (30) days after the ef-
fective date of award a waiver of all or 

any part of the United States rights in 
subject inventions. 

(c) The program opportunity notice 
shall be in a format that best reflects 
the needs of the specific program, for 
example, letter, booklet, bulletin, or 
other documents. 

(d) The program opportunity notice 
shall be distributed widely. It may be 
distributed to industry associations, 
including small business associations; 
schools, colleges, and universities; ap-
propriate professional and scientific 
journals; state, local, and regional gov-
ernmental organizations; the Com-
merce Business Daily; other MarAd of-
fices; and individuals and organizations 
who request copies on a one-time basis. 

(e) The submission of innovative 
methods, approaches or ideas will not 
be restricted to those problems or tech-
nical areas published in the program 
opportunity notice. Alternatives will 
be eligible for consideration. 

§ 385.36 Public notice of availability of 
assistance awards. 

(a) In order to maximize involvement 
of prospective recipients in MarAd as-
sistance programs, it is MarAd’s pol-
icy, wherever possible, to provide time-
ly notice to the public as to the avail-
ability of assistance awards. 

(b) Early notice regarding legislated 
grant or other assistance programs will 
br provided by MarAd to the Office of 
Management and Budget for publica-
tion in the Catalog of Federal Domes-
tic Assistance pursuant to Office of 
Management and Budget Circular No. 
A–89. When legislated assistance pro-
grams or program objectives which are 
to be implemented through assistance 
instruments reach the point where ap-
plications or proposals need to be ob-
tained, timely notice of such solicita-
tions will be published in the FEDERAL 
REGISTER, Commerce Business Daily, 
trade and professional journals which 
are widely circulated to state and local 
governments, and news media, as ap-
propriate to communicate with poten-
tially interested applicants. 

(c) When a MarAd assistance project 
involves making assistance available 
through prime recipients to subrecipi-
ents, such as through states to local 
governments, prime recipients should 
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provide timely advance notice to sub-
recipients as to the availability of such 
assistance, and provide a reasonable 
time period for subrecipients to pre-
pare applications and secure pre-
requisite local approvals. 

§ 385.37 Requirement for unrestricted 
solicitations for discretionary as-
sistance awards. 

(a) Policy. It is MarAd policy to maxi-
mize the opportunity for prospective 
recipients to be considered for assist-
ance awards where eligibility is not 
prescribed by law. Therefore, when eli-
gibility is not prescribed by law or a 
final program regulation, and when dis-
cretionary assistance awards are se-
lected to accomplish a program objec-
tive, applications or proposals will be 
obtained, wherever practicable, by 
issuance of a written solicitation. 
When MarAd initiates the solicitation 
of applications or proposals, eligibility 
to be considered for discretionary 
awards will not be restricted by MarAd 
to one category of recipients or to a 
single recipient without adequate 
basis. 

(b) Justification of restricted eligibility. 
Where program legislation explicitly 
restricts eligibility, e.g., to state gov-
ernments, no justification is required. 
When program regulations restrict eli-
gibility beyond the restrictions re-
quired by the program legislation, the 
basis for the restriction shall be set 
forth in the program rulemaking. 
41 CFR 9–3.805–51 shall be used as a 
guide in preparing the ‘‘justification 
for restricting eligibility.’’ The reasons 
offered will be evaluated for consist-
ency with the policy in paragraph (a) of 
this section, MarAd’s overall mission, 
and the objective of maintaining an 
open and fair system of making assist-
ance awards. 

(c) Approvals. Justifications of re-
stricted eligibility will be signed by 
the Grants Officer and will be reviewed 
by Office of General Counsel for legal 
sufficiency prior to issuance of the re-
stricted solicitation. The signed jus-
tification will be filed in official award 
file. 

§ 385.38 Joint funding. 
(a) Pursuant to section 10(c) of the 

Act, MarAd is authorized to participate 

in joint funded projects with other Fed-
eral agencies in any funding relation-
ship which will serve the best interest 
of all of the participating agencies’ 
program. Such joint funding project 
may include more than one type of as-
sistance relationship, e.g., some com-
ponents of project may be funded by 
grants and other components of the 
project may be funded by cooperative 
agreements. 

(b) It is MarAd’s positive policy, fur-
ther, to encourage cost-sharing on the 
part of applicants for financial assist-
ance. The willingness of applicants to 
cost-share is a primary factor in mak-
ing, or not making, an assistance 
award. 

§ 385.39 Socio-economic and environ-
mental policies. 

A number of socio-economic and en-
vironmental policies of the Federal 
Government are incorporated into the 
standard general provisions of the 
grant agreement and cooperative 
agreements, and are identified as ex-
plicit criteria in §§ 385.51 and 385.52. 

§ 385.40 Disputes. 

Procedures for resolution of disputes 
between a recipient and MarAd appear 
in the standard general provisions of 
the grant and cooperative agreements 
referenced in § 385.62, of this part. 

CRITERIA FOR AWARD 

§ 385.50 Scope. 

Sections 385.51 and 385.52 set forth 
the criteria to be used by MarAd in 
evaluating all projects and all poten-
tial recipients prior to award of a grant 
or cooperative agreement. 

§ 385.51 Criteria: Projects. 

The criteria to be used by MarAd in 
evaluating all projects prior to award 
of a grant or cooperative agreement 
are as follows: 

(a) In terms of the accomplishment 
of a public purpose— 

(1) The potential contribution which 
the proposed work is expected to make 
to the MarAd assistance mission; 

(2) The economic, environmental, and 
societal significance which a successful 
demonstration or project may have for 
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1 An informational copy of both format 
matrices accompany this regulation as filed 
in the Office of the Federal Register. 

the nation, and in particular the na-
tional merchant marine program; 

(3) The relationship of the proposal 
to: 

(i) The public need for the potential 
results of the research, development, or 
demonstration effort, and whether it is 
unlikely that similar results would be 
achieved in a timely manner in the ab-
sence of Federal assistance; 

(ii) Whether the potential opportuni-
ties for non-Federal interests to recap-
ture the investment in the undertaking 
through the normal commercial utili-
zation of proprietary knowledge appear 
inadequate to encourage timely re-
sults; 

(iii) The extent of the problems 
treated and whether the objectives 
sought by the undertaking are na-
tional, widespread, or regional in their 
significance; 

(iv) The extent of opportunities to in-
duce non-Federal support of the under-
taking; 

(v) The degree of risk of loss of the 
investment inherent in the research, 
and the availability of risk capital to 
the non-Federal entities which might 
otherwise engage in the field of the re-
search so as to further timely develop-
ment of the technology; and, 

(vi) The availability of appropria-
tions to MarAd. 

(b) In terms of the particular objec-
tives of the project, whether the 
project has: 

(1) High technical merit which prom-
ises or represents an innovative idea, 
method, or approach; 

(2) Program value not previously rec-
ognized or pursued by MarAd; and, 

(3) A reasonable degree of probability 
of achieving the stated objectives. 

§ 385.52 Criteria: Applicant. 

The criteria to be used by MarAd in 
evaluating all applicants prior to 
award of a grant or cooperative agree-
ment are as follows: 

(a) The qualifications, capabilities, 
resources (both financial and tech-
nical) and experience of the applicant; 

(b) The facilities or techniques which 
the proposer possesses and offers which 
are considered to be integral factors for 
achieving the objectives of the pro-
posal; 

(c) The qualifications, capabilities, 
and experiences of the proposed inves-
tigator, team leader, or key personnel, 
who are considered to be critical in 
achieving the objectives of the pro-
posal; 

(d) The precision and detail with 
which the applicant states its plan to 
further the formally adopted socio-
economic and environmental policies 
of the United States e.g., the encour-
agement of minority business enter-
prises); and, 

(e) The extent to which the applicant 
will share the total estimated cost of 
the project. 

FORMS OF AGREEMENTS 

§ 385.60 Scope. 
Sections 385.61 through 385.62 de-

scribe the form and content of the two 
parts which comprise a grant agree-
ment or a cooperative agreement which 
will be executed by MarAd and a recipi-
ent of financial assistance. 

§ 385.61 Grant and cooperative agree-
ments: Special provisions. 

(a) MarAd has adopted two format 
matrices, one for grant agreements and 
one for cooperative agreements, to ac-
commodate the variables inherent in 
undertaking a project with a particular 
recipient. These variables include, for 
example, identity of the recipient, 
scope of work, schedule of performance 
and obligations assumed by both par-
ties. 

(b) The format matrices are available 
on request from the Awards Officer, 
and a copy of each is included in the in-
formation kit provided to all potential 
recipients of financial assistance. 1 

(c) MarAd will adapt the appropriate 
format matrix to the extent deemed 
necessary when drafting the particular 
agreement to be executed by MarAd 
and a recipient of financial assistance 
for a specific project. 

§ 385.62 Grant and cooperative agree-
ments: Standard general provisions. 

(a) MarAd has adopted two standard 
general provisions which apply to 
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2 A copy of both such incorporated provi-
sions accompany this regulation and are on 
file in the Office of the Federal Register. 

grant and cooperative agreements, re-
spectively, and said provisions are 
hereby incorporated by reference into 
these regulations. 2 

(b) MarAd reserves the right to 
amend or to render inapplicable any 
portion of the particular standard gen-
eral provisions required for any par-
ticular grant or cooperative agree-
ment: Provided, That such modification 
shall be accomplished only by means of 
an explicit statement in the special 
provisions executed by MarAd and a 
particular recipient. 

PART 386—REGULATIONS GOV-
ERNING PUBLIC BUILDINGS AND 
GROUNDS AT THE UNITED STATES 
MERCHANT MARINE ACADEMY 

Sec. 
386.1 Hours of admission to property. 
386.3 Preservation of property. 
386.5 Conformity with signs and posted reg-

ulations. 
386.7 Disturbances. 
386.9 Gambling. 
386.11 Alcoholic beverages and controlled 

substances. 
386.13 Soliciting, vending, and debt collec-

tion. 
386.15 Distribution of handbills. 
386.17 Photographs for news, advertising, or 

commercial purposes. 
386.19 Dogs and other animals. 
386.21 Vehicular and pedestrian traffic. 
386.23 Weapons and explosives. 
386.25 Enforcement, penalties and other 

laws. 

AUTHORITY: 40 U.S.C. 318; 32 FR 11969 (Au-
gust 18, 1967), Pub. L. 97–31 (95 Stat. 151, Au-
gust 6, 1981); 49 CFR 1.66. 

SOURCE: 52 FR 21534, June 8, 1987, unless 
otherwise noted. 

§ 386.1 Hours of admission to property. 
Academy property shall be closed to 

the public during other than normal 
working hours, as well as during Regi-
mental leave periods and indoctrina-
tion training for the fourth class year. 
The closing of property shall not apply 
where the Superintendent has approved 
the after normal working hours use of 
buildings or athletic facilities for au-
thorized activities. During normal 
working hours, property shall be closed 

to the public only when situations re-
quire this action to ensure the orderly 
conduct of Academy business. The Su-
perintendent, or a designated rep-
resentative of the Superintendent, 
shall make the decision to close all or 
any areas of Academy property. This 
action shall be coordinated with the 
Head, Department of Public Safety and 
Security (Security), of the Academy. 
When property, or a portion thereof, is 
closed to the public, admission to the 
property, or to any area thereof, shall 
be restricted to authorized persons, 
who shall register with Security per-
sonnel upon entry to the property. 
When requested, any person shall dis-
play Government or other identifying 
credentials to Security personnel when 
entering, leaving, or while on Academy 
property. 

§ 386.3 Preservation of property. 

Prohibited actions against property 
on the Academy grounds are improper 
disposal of rubbish; theft of or damage 
to property; throwing articles from an 
Academy building; and climbing on 
statues, fountains or any part of a 
building. 

§ 386.5 Conformity with signs and 
posted regulations. 

Persons in and on Academy property 
shall, at all times, comply with official 
signs and posted regulations of a 
prohibitional, instructional or direc-
tional nature, and shall also comply 
with the directions of Academy special 
police and other authorized officials. 
These regulations shall be enforced by 
uniformed special police and other des-
ignated security personnel. 

§ 386.7 Disturbances. 

Any loitering, disorderly conduct or 
other conduct on Academy property 
which creates loud or unusual noise or 
a nuisance which unreasonably ob-
structs the use of any area, including 
entrances, foyers, lobbies, corridors, of-
fices, elevators, stairways, or parking 
lots; or impedes or disrupts the per-
formance of official duties by Govern-
ment employees or Midshipmen activi-
ties is prohibited. 
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