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St. Lawrence Seaway Pilots’ Associa-
tion, Inc., Cape Vincent, N.Y., dated
May 1, 1980, amended to March 24, 1999.

(2) The Working Rules and Dispatch
Procedures for the undesignated waters
of District No. 1 adopted by the St.
Lawrence Seaway Pilots’ Association,
Inc., Cape Vincent, N.Y., dated July 27,
1982.

(3) The Working Rules, Dispatching
Procedures, and General Rules of Dis-
trict No. 2 adopted by the Lakes Pilots
Association, Inc., Port Huron, MI.,
dated March 30, 1999.

(4) The Working Rules for District
No. 3, adopted by the Western Great
Lakes Pilots Association, LLP, Supe-
rior, WI., dated February 24, 2001
amended to February 28, 2007.

(b) [Reserved]

[USCG-2008-0906, 73 FR 56511, Sept. 29, 2008]
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otherwise noted. Redesignated by USCG-
1998-3976, 63 FR 35139, June 29, 1998.

Subpart A—General

SOURCE: 60 FR 18369, Apr. 11, 1995 unless
otherwise noted. Redesignated at 61 FR 32655,
June 25, 1996.

§403.120

§403.100 Applicability of system of ac-
counts and reports.

Each Association shall keep its books
of account, records and memoranda,
and make reports to the Director in ac-
cordance with the guidelines of the
Generally Accepted Accounting Prin-
ciples (GAAP) issued by the Financial
Accounting Standards Board. These
guidelines are available by writing to
the Director, Great Lakes Pilotage at
the address listed in §401.110(a)(9) of
this chapter.

[60 FR 18369, Apr. 11, 1995. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated and amended by USCG—
1998-3976, 63 FR 35139, 35140, June 29, 1998]

§403.105 Records.

(a) Each Association shall maintain
the general books of account and all
books, records, and supporting memo-
randa in such manner as to provide, at
any time, full information relating to
any account. Supporting memoranda
must provide sufficient information to
verify the nature and character of each
entry and its proper classification.

(b) Each Association shall maintain
all books, records and memoranda in a
manner that will readily permit audit
and examination by the Director or the
Director’s representatives. All books,
records and memoranda shall be pro-
tected from loss, theft, or damage by
fire, flood or otherwise, and shall be re-
tained for 10 years unless otherwise au-
thorized by the Director.

§403.110 Accounting entities.

Each Association shall be a separate
accounting entity. However, the
records shall be maintained with suffi-
cient particularity to allocate items to
each pilotage pool operation or
nonpool operation and to support the
equitable proration of items that are
common to two or more pilotage pools.

§403.115 Accounting period.

Each Association subject to this part
shall maintain its accounts on a cal-
endar year basis unless otherwise ap-
proved by the Director.

§403.120 Notes to financial statements.

(a) All matters that are not clearly
identified in the body of the financial
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§403.200

statements of the Association, but
which may materially influence inter-
pretations or conclusions that may
reasonably be drawn in regard to finan-
cial condition or earnings of the Asso-
ciation, shall be clearly and completely
stated as footnotes to the financial
statements.

(b) Financial items that are not oth-
erwise required to be reported in the
Association financial statements, but
which may affect ratemaking calcula-
tions, are required to be reported to
the Director in the notes to the finan-
cial statements. Any financial items
that are not reported to the Director
will not be considered by the Director
during ratemaking procedures con-
tained in part 404 of this chapter.

[60 FR 18369, Apr. 11, 1995. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated by USCG-1998-3976, 63
FR 35139, 35140, June 29, 1998]

Subpart B—Inter-Association
Settlements

SOURCE: 60 FR 18369, Apr. 11, 1995 unless
otherwise noted. Redesignated at 61 FR 32655,
June 25, 1996, and further redesignated by
USCG-1998-3976, 63 FR 35139, June 29, 1998.

§403.200 General.

Each Association that shares reve-
nues and expenses with the Canadian
Great Lakes Pilotage Authority
(GLPA) shall submit settlement state-
ments regarding these activities. The
settlement statements shall be com-
pleted in accordance with the terms of
agreements between the United States
and Canada and guidance from the Di-
rector of Great Lakes Pilotage.

Subpart C—Reporting
Requirements

§403.300 Financial reporting require-
ments.

(a) General:

(1) The financial statements shall list
each active account, including sub-
sidiary accounts.

(2) The financial statements, to-
gether with any other required statis-
tical data, shall be submitted to the
Director within 30 days of the end of
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the reporting period, unless otherwise
authorized by the Director.

(3) An officer of the Association shall
certify the accuracy of the financial
statements.

(b) Required Reports:

(1) By April 1 of each year, each Asso-
ciation shall obtain an annual unquali-
fied long form audit report for the pre-
ceding year, audited and prepared in
accordance with generally accepted au-
diting standards by an independent cer-
tified public accountant.

(2) Each Association shall forward
their annual unqualified long form
audit report, and any associated settle-
ment statements, to the Director no
later than April 7 of each year.

[60 FR 18369, Apr. 11, 1995, as amended at 61
FR 21084, May 9, 1996. Redesignated at 61 FR
32655, June 25, 1996, and further redesignated
by USCG-1998-3976, 63 FR 35139, June 29, 1998]

Subpart D—Source Forms

§403.400 Uniform pilot’s source form.

(a) Each Association shall record pi-
lotage transactions on a form approved
by the Director. The approved form
shall be issued to pilots by authorized
United States pilotage pools.

(b) Pilots shall complete forms in de-
tail as soon as possible after comple-
tion of assignment and return the en-
tire set to the dispatching office, to-
gether with adequate support for reim-
bursable travel expenses.

(c) Upon receipt by the Association,
the forms shall be completed by inser-
tion of rates and charges as specified in
part 401 of this chapter.

(d) Copies of the form shall be dis-
tributed as follows:

(1) Original to accompany invoice;

(2) First copy to Director;

(3) Second copy to billing office for
accounting record;

(4) Third copy to pilot’s own Associa-
tion for pilot’s personal record;

(5) Fourth copy to corresponding Ca-
nadian Association or agency for office
use.

(e) Associations shall account by
number for all pilot source forms
issued.

[60 FR 18369, Apr. 11, 1995. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated and amended by USCG-
1998-3976, 63 FR 35139, 35140, June 29, 1998]
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PART 404—GREAT LAKES PILOTAGE
RATEMAKING

Sec.
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APPENDIX A TO PART 404—RATEMAKING ANAL-
YSES AND METHODOLOGY

APPENDIX B TO PART 404—RATEMAKING DEFI-
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APPENDIX C TO PART 404—PROCEDURES FOR
ANNUAL REVIEW OF BASE PILOTAGE RATES

AUTHORITY: 46 U.S.C. 2104(a), 8105, 9303,
9304; Department of Homeland Security Dele-
gation No. 0170.1.

§404.1 General ratemaking provisions.

(a) The purpose of this part is to pro-
vide guidelines and procedures for
Great Lakes pilotage ratemaking. In-
cluded in this part are explanations of
the steps followed in developing a pi-
lotage rate adjustment, the analysis
used, and the guidelines followed in ar-
riving at the pilotage rates contained
in part 401 of this chapter.

(b) Great Lakes pilotage rates shall
be reviewed annually in accordance
with the procedures detailed in Appen-
dix C to this part. The Director shall
review Association audit reports annu-
ally and, at a minimum, the Director
shall complete a thorough audit of
pilot association expenses and estab-
lish pilotage rates in accordance with
the procedures detailed in §404.10 of
this part at least once every five years.
An interested party or parties may also
petition the Director for a review at
any time. The petition must present a
reasonable basis for concluding that a
review may be warranted. If the Direc-
tor determines, from the information
contained in the petition, that the ex-
isting rates may no longer be reason-
able, a full review of the pilotage rates
will be conducted. If the full review
shows that pilotage rates are within a
reasonable range of their target, no ad-
justment to the rates will be initiated.

[60 FR 18370, Apr. 11, 1995, as amended at 61
FR 21084, May 9, 1996. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated and amended by USCG-
1998-3976, 63 FR 35139, 35140, June 29, 1998]

§404.5

§404.5 Guidelines for the recognition
of expenses.

(a) The following is a listing of the
principal guidelines followed by the Di-
rector when determining whether ex-
penses will be recognized in the rate-
making process:

(1) Each expense item included in the
rate base is evaluated to determine if it
is necessary for the provision of pilot-
age service, and if so, what dollar
amount is reasonable for that expense
item. BEach Association is responsible
for providing the Director with suffi-
cient information to show the reason-
ableness of all expense items. The Di-
rector will give the Association the op-
portunity to defend any expenses that
are questioned. However, subject to the
terms and conditions contained in
other provisions of this part, expense
items that the Director determines are
not reasonable and necessary for the
provision of pilotage services will not
be recognized for ratemaking purposes.

(2) In determining reasonableness,
each expense item is measured against
one or more of the following:

(i) Comparable or similar expenses
paid by others in the maritime indus-
try,

(ii) Comparable or similar expenses
paid by other industries, or

(iii) U.S. Internal Revenue Service
guidelines.

(3) Lease costs for both operating and
capital leases are recognized for rate-
making purposes to the extent that
they conform to market rates. In the
absence of a comparable market, lease
costs are recognized for ratemaking
purposes to the extent that they con-
form to depreciation plus an allowance
for return on investment (computed as
if the asset had been purchased with
equity capital). The portion of lease
costs that exceed these standards is
not recognized for ratemaking pur-
poses.

(4) For each Association, a market-
equivalent return-on-investment is al-
lowed for the net capital invested in
the Association by its members. Assets
subject to return on investment provi-
sions are subject to reasonableness pro-
visions. If an asset or other investment
is not necessary for the provision of pi-
lotage services, the return element is
not allowed for ratemaking purposes.
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