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Federal Acquisition Regulation 52.209–3 

Source’s Name lllllllllllllll

Item Name lllllllllllllllll

Service Identification llllllllllll

Test Number llllllllllllllll

(to the extent known) 
(d) Even though a product or service sub-

ject to a qualification requirement is not 
itself an end item under this contract, the 
product, manufacturer, or source must nev-
ertheless be qualified at the time of award of 
this contract. This is necessary whether the 
Contractor or a subcontractor will ulti-
mately provide the product or service in 
question. If, after award, the Contracting Of-
ficer discovers that an applicable qualifica-
tion requirement was not in fact met at the 
time of award, the Contracting Officer may 
either terminate this contract for default or 
allow performance to continue if adequate 
consideration is offered and the action is de-
termined to be otherwise in the Govern-
ment’s best interests. 

(e) If an offeror, manufacturer, source, 
product or service has met the qualification 
requirement but is not yet on a qualified 
products list, qualified manufacturers list, or 
qualified bidders list, the offeror must sub-
mit evidence of qualification prior to award 
of this contract. Unless determined to be in 
the Government’s interest, award of this 
contract shall not be delayed to permit an 
offeror to submit evidence of qualification. 

(f) Any change in location or ownership of 
the plant where a previously qualified prod-
uct or service was manufactured or per-
formed requires reevaluation of the quali-
fication. Similarly, any change in location 
or ownership of a previously qualified manu-
facturer or source requires reevaluation of 
the qualification. The reevaluation must be 
accomplished before the date of award. 

(End of clause) 

[53 FR 34229, Sept. 2, 1988; 53 FR 36028, Sept. 
16, 1988, as amended at 59 FR 67056, Dec. 28, 
1994] 

52.209–2 Prohibition on Contracting 
with Inverted Domestic Corpora-
tions—Representation. 

As prescribed in 9.108–5, insert the 
following provision: 

PROHIBITION ON CONTRACTING WITH IN-
VERTED DOMESTIC CORPORATIONS— 
REPRESENTATION (JUL 2009) 

(a) Definition. Inverted domestic corporation 
means a foreign incorporated entity which is 
treated as an inverted domestic corporation 
under 6 U.S.C. 395(b), i.e., a corporation that 
used to be incorporated in the United States, 
or used to be a partnership in the United 
States, but now is incorporated in a foreign 
country, or is a subsidiary whose parent cor-
poration is incorporated in a foreign coun-

try, that meets the criteria specified in 6 
U.S.C. 395(b), applied in accordance with the 
rules and definitions of 6 U.S.C. 395(c). 

(b) Relation to Internal Revenue Code. A for-
eign entity that is treated as an inverted do-
mestic corporation for purposes of the Inter-
nal Revenue Code at 26 U.S.C. 7874 (or would 
be except that the inversion transactions 
were completed on or before March 4, 2003), is 
also an inverted domestic corporation for 
purposes of 6 U.S.C. 395 and for this solicita-
tion provision (see FAR 9.108). 

(c) Representation. By submission of its 
offer, the offeror represents that it is not an 
inverted domestic corporation and is not a 
subsidiary of one. 

(End of provision) 

[74 FR 31564, July 1, 2009] 

52.209–3 First Article Approval—Con-
tractor Testing. 

As prescribed in 9.308–1 (a) and (b), in-
sert the following clause: 

FIRST ARTICLE APPROVAL—CONTRACTOR 
TESTING (SEP 1989) 

[Contracting Officer shall insert details] 

(a) The Contractor shall test l unit(s) of 
Lot/Item l as specified in this contract. At 
least l calendar days before the beginning of 
first article tests, the Contractor shall no-
tify the Contracting Officer, in writing, of 
the time and location of the testing so that 
the Government may witness the tests. 

(b) The Contractor shall submit the first 
article test report within l calendar days 
from the date of this contract to l [insert 
address of the Government activity to receive 
the report] marked ‘‘FIRST ARTICLE TEST 
REPORT: Contract No. ll, Lot/Item No. 
ll.’’ Within l calendar days after the Gov-
ernment receives the test report, the Con-
tracting Officer shall notify the Contractor, 
in writing, of the conditional approval, ap-
proval, or disapproval of the first article. 
The notice of conditional approval or ap-
proval shall not relieve the Contractor from 
complying with all requirements of the spec-
ifications and all other terms and conditions 
of this contract. A notice of conditional ap-
proval shall state any further action re-
quired of the Contractor. A notice of dis-
approval shall cite reasons for the dis-
approval. 

(c) If the first article is disapproved, the 
Contractor, upon Government request, shall 
repeat any or all first article tests. After 
each request for additional tests, the Con-
tractor shall make any necessary changes, 
modifications, or repairs to the first article 
or select another first article for testing. All 
costs related to these tests are to be borne 
by the Contractor, including any and all 
costs for additional tests following a dis-
approval. The Contractor shall then conduct 
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