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Agricultural Marketing Service, USDA § 28.177 

Subpart B—Classification for 
Foreign Growth Cotton 

AUTHORITY: Sec. 205, 60 Stat. 1090, as 
amended (7 U.S.C. 1624). 

§ 28.175 Administrative and general. 
Insofar as applicable, and not incon-

sistent with this subpart, the provi-
sions of subpart A of this part shall 
likewise apply to the classification and 
comparison of cotton produced outside 
the continental United States. 

[58 FR 41993, Aug. 6, 1993] 

§ 28.176 Designation of official certifi-
cates, memoranda, marks, other 
identifications, and devices for pur-
pose of the Agricultural Marketing 
Act. 

Subsection 203(h) of the Agricultural 
Marketing Act of 1946, as amended by 
Public Law 272, 84th Congress, provides 
criminal penalties for various specified 
offenses relating to official certifi-
cates, memoranda, marks or other 
identifications, and devices for making 
such marks or identifications, issued or 
authorized under section 203 of said Act 
and certain misrepresentations con-
cerning the inspection or grading of ag-
ricultural products under said section. 
For the purposes of said subsection and 
the provisions in this subpart, the 
terms listed below shall have the re-
spective meanings specified: 

(a) Official certificate means any form 
of certification, either written or print-
ed, used under this subpart to certify 
with respect to the inspection, sam-
pling, class, grade, quality, quantity, 
or conditions of products (including the 
compliance of products with applicable 
specifications). 

(b) Official memorandum means any 
initial record of findings made by an 
authorized person in the process of 
grading, inspecting, or sampling, pur-
suant to this subpart, any processing 
or plant-operation report made by an 
authorized person in connection with 
grading, inspecting, or sampling under 
this subpart, and any report made by 
an authorized person of services per-
formed pursuant to this subpart. 

(c) Official mark means the grade 
mark, inspection mark, and any other 
mark, approved by the Administrator 
and authorized to be affixed to any 

product, or affixed to or printed on the 
packaging material of any product, 
stating that the product was graded or 
inspected or both, or indicating the ap-
propriate U.S. Grade or condition of 
the product, or for the purpose of main-
taining the identity of products graded 
or inspected or both under this sub-
part. 

(d) Official identification means any 
United States (U.S.) standard designa-
tion of class, grade, quality, quantity, 
or condition specified in this subpart or 
any symbol, stamp, label, or seal indi-
cating that the product has been offi-
cially graded or inspected and/or indi-
cating the class, grade, quality, quan-
tity, or condition of the product, ap-
proved by the Administrator and au-
thorized to be affixed to any product, 
or affixed to or printed on the pack-
aging material of any product. 

(e) Official device means a stamping 
appliance branding device, stencil, 
printed label or any other mechani-
cally or manually operated tool that is 
approved by the Administrator for the 
purpose of applying any official mark 
or other identification to any product 
or the packaging material thereof. 

§ 28.177 Request for classification and 
comparison of cotton. 

The applicant shall make a separate 
written request, on a form supplied by 
the Division, for each lot or mark of 
cotton which the applicant desires 
classified or compared separately. The 
same applicant shall not file more than 
one request for the classification or 
comparison of the same cotton within 
any 30-day period except for a review 
classification or comparison as pro-
vided in § 28.181. All requests for classi-
fication or comparison in the United 
States shall be filed with the Classing 
Office which serves the territory in 
which the samples are located. If the 
cotton is stored outside the United 
States the request shall be filed with 
the Classing Office designated by the 
Director. The Area Director of any 
Classing Office may refer any request 
and the samples submitted to another 
office or to the Quality Control Section 
for classification or comparison. 

[52 FR 30884, Aug. 18, 1987] 
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7 CFR Ch. I (1–1–09 Edition) § 28.178 

§ 28.178 Submission of cotton samples. 

Samples of cotton submitted to a 
Classing Office for classification and/or 
comparison shall be drawn from both 
sides of the bale and shall be delivered 
to the Classing Office with which the 
request was filed, as soon as possible 
after the filing of such request. All 
such samples shall be enclosed in one 
or more wrappers, which shall be la-
beled or marked, or both, in such man-
ner as to show the name and address of 
the owner, the lot number or marks, if 
any, the number of bales represented 
by the samples in each wrapper, and 
such other information as may be nec-
essary in accordance with the instruc-
tions of the Area Director. All trans-
portation charges incident to the sub-
mission of samples shall be prepaid by 
the party making the request or the re-
quester’s agent. 

[52 FR 30884, Aug. 18, 1987] 

§ 28.179 Methods of cotton classifica-
tion and comparison. 

The classification of samples from 
cotton produced outside the conti-
nental United States shall be on the 
basis of the official cotton standards of 
the United States in effect at the time 
of classification. When a comparison of 
such cotton samples with other actual 
samples or with a type is requested, 
the procedure and methods shall be as 
outlined in §§ 28.45 through 28.47. 

§ 28.180 Issuance of cotton classifica-
tion memoranda. 

As soon as practicable after the clas-
sification or comparison of cotton has 
been completed by a Classing Office, 
there shall be issued a cotton classi-
fication memorandum which shall em-
body within its written or printed 
terms: 

(a) The results of the classification or 
comparison. 

(b) The name of the country in which 
the cotton was produced. 

(c) The source from which the sam-
ples were received for classification. 

(d) A statement that any classifica-
tion made has been on the basis of the 
official cotton standards of the United 
States in effect at the time of such 
classification. 

(e) The signature of the Area Direc-
tor of the Classing Office, the location 
of the office, and the date of issuance 
of the memorandum. 

[22 FR 10930, Dec. 28, 1957, as amended at 52 
FR 30884, Aug. 18, 1987] 

§ 28.181 Review of cotton classifica-
tion. 

A review of any classification or 
comparison made pursuant to this sub-
part may be requested by the owner or 
custodian of the cotton from which the 
sample was drawn within 30 days after 
the issuance of the original memo-
randum. Such request, accompanied by 
the original memorandum, may be 
filed with either the Classing Office 
which issued the original memorandum 
or the Quality Control Section. 
Redrawn samples shall be required ex-
cept in cases where the original sam-
ples have remained, identity preserved, 
in the custody of the Classing Office 
which issued the original memo-
randum. As evidence of any review de-
termination, a classification memo-
randum marked to indicate that it rep-
resents a review determination shall be 
issued to the applicant requesting the 
review. 

[52 FR 30884, Aug. 18, 1987] 

§ 28.182 Surrender of memoranda. 

For good cause, any memorandum 
issued under this subpart shall be sur-
rendered to the Area Director which 
issued it, upon the Area Director’s re-
quest or upon the request of the Direc-
tor, and a new memorandum complying 
with this subpart issued in substitution 
therefor. If the memorandum be not 
surrendered upon such request, it shall 
nevertheless be invalid for the purpose 
of this subpart. 

[52 FR 30884, Aug. 18, 1987] 

§ 28.183 Fees and costs; payment. 

The provisions of §§ 28.115 through 
28.126 relating to fees, costs, and meth-
od of payment shall apply to services 
performed with respect to cotton pro-
duced outside the continental United 
States. 
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