AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Farm Service Agency, USDA

the requirements provided in section
1201 of the Food Security Act of 1985.

Working capital is cash available to
conduct normal daily operations in-
cluding, but not limited to, paying for
feed, seed, fertilizer, pesticides, farm
supplies, cooperative stock, and cash
rent.

Youth loan is an operating type loan
made to an eligible rural youth appli-
cant to finance a modest income-pro-
ducing agricultural project.

[72 FR 63285, Nov. 8, 2007; 72 FR 74153, Dec. 31,
2007]

EFFECTIVE DATE NOTE: At 73 FR 74344, Dec.
8, 2008, in §761.2, paragraph(b) was amended
by removing the definitions for ‘‘Beginning
Farmer Downpayment Loan’ and ‘‘Socially
disadvantaged applicant,” by adding defini-
tions for ‘‘Downpayment loan’’ and ‘‘Socially
disadvantaged applicant or farmer,” and in
the definition of ‘“‘Farm Ownership loan,” by
removing the words ‘‘Beginning Farmer,”’ ef-
fective January 7, 2009. For the convenience
of the user, the added text is set forth as fol-
lows:

§761.2 Abbreviations and definitions.

* * * * *

(b) * * *

Downpayment loan is a type of FO loan
made to beginning farmers and socially dis-
advantaged farmers to finance a portion of a
real estate purchase under part 764, subpart
E of this chapter.

* * * * *

Socially disadvantaged applicant or farmer is
an individual or entity who is a member of a
socially disadvantaged group. For an entity,
the majority interest must be held by so-
cially disadvantaged individuals. For mar-
ried couples, the socially disadvantaged indi-
vidual must have at least 50 percent owner-
ship in the farm business and make most of
the management decisions, contribute a sig-
nificant amount of labor, and generally be
recognized as the operator of the farm.

* * * * *

§761.3 Civil rights.

Part 15d of this title contains appli-
cable regulations pertaining to civil
rights and filing of discrimination
complaints by program participants.

§761.7

§761.4 Conflict of interest.

The Agency enforces conflict of in-
terest policies to maintain high stand-
ards of honesty, integrity, and impar-
tiality in the making and servicing of
direct and guaranteed loans. These re-
quirements are established in 5 CFR
parts 2635 and 8301.

§761.5 Restrictions on lobbying.

A person who applies for or receives a
loan made or guaranteed by the Agen-
cy must comply with the restrictions
on lobbying in 7 CFR part 3018.

§761.6 Appeals.

Except as provided in 7 CFR part 762,
appeal of an adverse decision made by
the Agency will be handled in accord-
ance with 7 CFR parts 11 and 780.

§761.7 Appraisals.

(a) General. This section describes
Agency requirements for:

(1) Real estate and chattel appraisals
made in connection with the making
and servicing of direct FLP and Non-
program loans; and

(2) Appraisal reviews conducted on
appraisals made in connection with the
making and servicing of direct and
guaranteed FLP and Non-program
loans.

(b) Appraisal standards. (1) Real estate
appraisals, technical appraisal reviews
and their respective forms must com-
ply with the standards contained in
USPAP, as well as applicable Agency
regulations and procedures for the spe-
cific FLP activity involved. A current
copy of USPAP along with other appli-
cable procedures and regulations are
available for review in each Agency
State Office.

(2) When a chattel appraisal is re-
quired, it must be completed on an ap-
plicable Agency form (available in each
Agency State Office) or other format
containing the same information.

(c) Use of an existing real estate ap-
praisal. Except where specified else-
where, when a real estate appraisal is
required, the Agency will use the exist-
ing real estate appraisal to reach loan
making or servicing decisions under ei-
ther of the following conditions:
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§761.8

(1) The appraisal was completed with-
in the previous 12 months and the
Agency determines that:

(i) The appraisal meets the provisions
of this section and the applicable Agen-
cy loan making or servicing require-
ments; and

(ii) Market values have remained sta-
ble since the appraisal was completed;
or

(2) The appraisal was not completed
in the previous 12 months, but has been
updated by the appraiser or appraisal
firm that completed the appraisal, and
both the update and the original ap-
praisal were completed in accordance
with USPAP.

(d) Appraisal reviews. (1) With respect
to a real estate appraisal, the Agency
may conduct a technical appraisal re-
view or an administrative appraisal re-
view, or both.

(2) With respect to a chattel ap-
praisal, the Agency may conduct an ad-
ministrative appraisal review.

§761.8 Loan Limitations.

(a) Dollar limits. The outstanding
principal balances for an applicant or
anyone who will sign the promissory
note cannot exceed any of the fol-
lowing at the time of loan closing or
assumption of indebtedness. If the out-
standing principal balance exceeds any
of the limits at the time of approval,
the farm operating plan must reflect
that funds will be available to reduce
the indebtedness prior to loan closing
or assumption of indebtedness.

(1) Farm Ownership loans, Beginning
Farmer Down payment loans and Soil
and Water loans:

(i) Direct—$200,000;

(ii) Guaranteed—3$700,000 (for fiscal
year 2000 and increased at the begin-
ning of each fiscal year in accordance
with paragraph (b) of this section);

(iii) Any combination of a direct Soil
and Water loan, direct Farm Ownership
loan, guaranteed Soil and Water loan,
and guaranteed Farm Ownership loan—
$700,000 (for fiscal year 2000 and in-
creased each fiscal year in accordance
with paragraph (b) of this section);

(2) Operating loans:

(i) Direct—$200,000;

(i1) Guaranteed—$700,000 (for fiscal
year 2000 and increased each fiscal year
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in accordance with paragraph (b) of
this section);

(iii) Any combination of a direct Op-
erating loan and guaranteed Operating
1loan—$700,000 (for fiscal year 2000 and
increased each fiscal year in accord-
ance with paragraph (b) of this sec-
tion);

(3) Any combination of guaranteed
Farm Ownership loan, guaranteed Soil
and Water loan, and guaranteed Oper-
ating loan—3$700,000 (for fiscal year 2000
and increased each fiscal year in ac-
cordance with paragraph (b) of this sec-
tion);

(4) Any combination of direct Farm
Ownership loan, direct Soil and Water
loan, direct Operating loan, guaranteed
Farm Ownership loan, guaranteed Soil
and Water loan, and guaranteed Oper-
ating loan—the amount in paragraph
(a)(1)(ii) of this section plus $200,000;

(5) Emergency loans—$500,000;

(6) Any combination of direct Farm
Ownership loan, direct Soil and Water
loan, direct Operating loan, guaranteed
Farm Ownership loan, guaranteed Soil
and Water loan, guaranteed Operating
loan, and Emergency loan—the amount
in paragraph (a)(1)(ii) of this section
plus $700,000.

(b) Guaranteed loan limit. The dollar
limits of guaranteed loans will be in-
creased each fiscal year based on the
percentage change in the Prices Paid
by Farmers Index as compiled by the
National Agricultural Statistics Serv-
ice, USDA. The maximum loan limits
for the current fiscal year are available
in any FSA office and on the FSA
website at http:/www.fsa.usda.gov.

(c) Line of credit advances. The total
dollar amount of guaranteed line of
credit advances and income releases
cannot exceed the total estimated ex-
penses, less interest expense, as indi-
cated on the borrower’s cash flow budg-
et, unless the cash flow budget is re-
vised and continues to reflect a feasible
plan.

EFFECTIVE DATE NOTE: At 73 FR 74345, Dec.
8, 2008, §761.8 was amended by removing the
words ‘‘Beginning Farmer’’ in paragraph
(a)(1), by removing the amount ‘$200,000’
and adding in its place, the amount
€“$300,000’ in paragraphs (a)(1)({d), (2)(i) and
(4), and by removing the amount ‘‘$700,000’
and adding in its place, the amount
€‘$800,000”° in paragraph (a)(6), effective Janu-
ary 7, 2009.
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