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§212.18

consider the number and severity of
the offenses of which the applicant has
been convicted. In cases involving vio-
lent or dangerous crimes or inadmis-
sibility based on the security and re-
lated grounds in section 212(a)(3) of the
Act, USCIS will only exercise favorable
discretion in extraordinary cir-
cumstances.

(3) There is no appeal of a decision to
deny a waiver. However, nothing in
this paragraph is intended to prevent
an applicant from re-filing a request
for a waiver of ground of inadmis-
sibility in appropriate cases.

(c) Revocation. The Secretary of
Homeland Security, at any time, may
revoke a waiver previously authorized
under section 212(d) of the Act, 8 U.S.C.
118(d). Under no circumstances will the
alien or any party acting on his or her
behalf have a right to appeal from a de-
cision to revoke a waiver.

[72 FR 53035, Sept. 17, 2007]

§212.18 Applications for waivers of in-
admissibility in connection with an
application for adjustment of status
by T nonimmigrant status holders.

(a) Filing the waiver application. An
alien applying for a waiver of inadmis-
sibility under section 245(1)(2) of the
Act in connection with an application
for adjustment of status under 8 CFR
245.23(a) or (b) must submit:

(1) A completed Form I-485 applica-
tion package;

(2) The appropriate fee in accordance
with 8 CFR 103.7(b)(1) or an application
for a fee waiver; and, as applicable,

(3) Form I-601, Application for Waiv-
er of Grounds of Excludability.

(b) Treatment of waiver application. (1)
USCIS may not waive an applicant’s
inadmissibility under sections 212(a)(3),
212(a)(10)(C), or 212(a)(10)(E) of the Act.

(2) If an applicant is inadmissible
under sections 212(a)(1) or (4) of the
Act, USCIS may waive such inadmis-
sibility if it determines that granting a
waiver is in the national interest.

(3) If any other provision of section
212(a) renders the applicant inadmis-
sible, USCIS may grant a waiver of in-
admissibility if the activities rendering
the alien inadmissible were caused by
or were incident to the victimization
and USCIS determines that it is in the
national interest to waive the applica-
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ble ground or grounds of inadmis-
sibility.

(c) Other waivers. Nothing in this sec-
tion shall be construed as limiting an
alien’s ability to apply for any other
waivers of inadmissibility for which he
or she may be eligible.

(d) Revocation. The Secretary of
Homeland Security may, at any time,
revoke a waiver previously granted
through the procedures described in 8
CFR 103.5.

[73 FR 75557, Dec. 12, 2008]

EFFECTIVE DATE NOTE: At 73 FR 75557, Dec.
12, 2008, §212.18 was added, effective Jan. 12,
2009.

PART 213—ADMISSION OF ALIENS
ON GIVING BOND OR CASH DE-
POSIT

AUTHORITY: 8 U.S.C. 1103; 8 CFR part 2.

§213.1 Admission under bond or cash
deposit.

The district director having jurisdic-
tion over the intended place of resi-
dence of an alien may accept a public
charge bond prior to the issuance of an
immigrant visa to the alien upon re-
ceipt of a request directly from a
United States consular officer or upon
presentation by an interested person of
a notification from the consular officer
requiring such a bond. Upon acceptance
of such a bond, the district director
shall notify the U.S. consular officer
who requested the bond, giving the
date and place of acceptance and the
amount of the bond. The district direc-
tor having jurisdiction over the place
where the examination for admission is
being conducted or the special inquiry
officer to whom the case is referred
may exercise the authority contained
in section 213 of the Act. All bonds and
agreements covering cash deposits
given as a condition of admission of an
alien under section 213 of the Act shall
be executed on Form I-352 and shall be
in the sum of not less than $1,000. The
officer accepting such deposit shall
give his receipt therefor on Form I-305.
For procedures relating to bond riders,
acceptable sureties, cancellation or
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breaching of bonds, see §103.6 of this
chapter.

[29 FR 10579, July 30, 1964, as amended at 32
FR 9626, July 4, 1967; 62 FR 10349, Mar. 6, 1997]

PART 213a—AFFIDAVITS OF SUP-
PORT ON BEHALF OF IMMI-
GRANTS

Sec.
213a.1
213a.2

Definitions.

Use of affidavit of support.

213a.3 Notice of change of address.

213a.4 Actions for reimbursement,
notice, and congressional reports.

213a.5 Relationship of this part to other af-
fidavits of support.

AUTHORITY: 8 U.S.C. 1183a; 8 CFR part 2.

SOURCE: 62 FR 54352, Oct. 20, 1997, unless
otherwise noted.

public

§213a.1 Definitions.

As used in this part, the term:

Domicile means the place where a
sponsor has his or her principal resi-
dence, as defined in section 101(a)(33) of
the Act, with the intention to main-
tain that residence for the foreseeable
future.

Federal poverty line means the level of
income equal to the poverty guidelines
as issued by the Secretary of Health
and Human Services in accordance
with 42 U.S.C. 9902 that is applicable to
a household of the size involved. For
purposes of considering the Form I-864,
Affidavit of Support Under Section
213A of the Act, the Service and Con-
sular Posts will use the most recent in-
come-poverty guidelines published in
the FEDERAL REGISTER by the Depart-
ment of Health and Human Services.
These guidelines are updated annually,
and the Service and Consular Posts
will begin to use updated guidelines on
the first day of the second month after
the date the guidelines are published in
the FEDERAL REGISTER.

Household income means the income
used to determine whether the sponsor
meets the minimum income require-
ments under sections 213A)(1)(E),
213A(£)(3), or 213A(f)(5) of the Act. It in-
cludes the income of the sponsor, and
of the sponsor’s spouse and any other
person included in determining the
sponsor’s household size, if the spouse
or other person is at least 18 years old
and has signed a U.S. Citizenship and

§213a.1

Immigration Services (USCIS) Form I-
864A, Affidavit of Support Contract Be-
tween Sponsor and Household Member,
on behalf of the sponsor and intending
immigrants. The ‘“‘household income”
may not, however, include the income
of an intending immigrant, unless the
intending immigrant is either the
sponsor’s spouse or has the same prin-
cipal residence as the sponsor and the
preponderance of the evidence shows
that the intending immigrant’s income
results from the intending immigrant’s
lawful employment in the TUnited
States or from some other lawful
source that will continue to be avail-
able to the intending immigrant after
he or she acquires permanent resident
status. The prospect of employment in
the United States that has not yet ac-
tually begun will not be sufficient to
meet this requirement.

Household sice means the number ob-
tained by adding the number of persons
specified in this definition. In calcu-
lating household size, no individual
shall be counted more than once. If the
intending immigrant’s spouse or child
is a citizen or already holds the status
of an alien lawfully admitted for per-
manent residence, then the sponsor
should not include that spouse or child
in determining the total household
size, unless the intending immigrant’s
spouse or child is a dependent of the
sSponsor.

(1) In all cases, the household size in-
cludes the sponsor, the sponsor’s
spouse and all of the sponsor’s chil-
dren, as defined in section 101(b)(1) of
the Act (other than a stepchild who
meets the requirements of section
101(b)(1)(B) of the Act, if the stepchild
does not reside with the sponsor, is not
claimed by the sponsor as a dependent
for tax purposes, and is not seeking to
immigrate based on the stepparent/
stepchild relationship), unless these
children have reached the age of major-
ity under the law of the place of domi-
cile and the sponsor did not claim them
as dependents on the sponsor’s Federal
income tax return for the most recent
tax year. The following persons must
also be included in calculating the
sponsor’s household size: Any other
persons (whether related to the sponsor
or not) whom the sponsor has claimed
as dependents on the sponsor’s Federal
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