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§77.38

tested negative to an official tuber-
culosis test conducted within 90 days
prior to movement to the premises of
the monitored herd; or

(3) If the captive cervid to be added is
not being moved directly from a classi-
fied herd, the captive cervid must be
isolated from all other animals and
must test negative to two official tu-
berculosis tests. The isolation must
begin at the time of the first official
tuberculosis test. The tests must be
conducted at least 90 days apart, and
the second test must be conducted
within 90 days prior to movement to
the premises of the monitored herd.
The captive cervid must then be kept
in isolation from all animals until it
tests negative to an official tuber-
culosis test conducted at least 90 days
following the date it arrives at the
premises of the monitored herd. If a
group of captive cervids is being moved
together, the entire group must be iso-
lated from all other animals during the
testing period, but captive cervids in
the group need not be isolated from
each other during that period. Such
herd additions will not receive status
as members of the monitored herd for
purposes of interstate movement until
they have tested negative to an official
tuberculosis test and been released
from isolation.

(4) A captive cervid to be added must
not have been exposed during the 90
days prior to its movement to either:

(i) A captive cervid from a herd with
a lower classification status than its
own; or

(ii) Any tuberculous livestock.

(d) Maintenance of monitored herd sta-
tus. The person, firm, or corporation
responsible for the management of the
herd must submit an annual report to
cooperating State or Federal animal
health officials prior to the anniver-
sary date of classification. This report
must give the number of captive
cervids currently in the herd; the num-
ber of captive cervids from the herd 1
year of age and older identified,
slaughtered, and inspected at an ap-
proved slaughtering establishment or
necropsied at an approved diagnostic
laboratory during the preceding year;
and the number of captive cervids that
have tested negative for tuberculosis in
accordance with interstate movement
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requirements. The number of slaughter
inspections or negative testing captive
cervids reported in any given year
must be at least 25 percent of the total
number required over a 3-year period to
qualify a herd for monitored herd sta-
tus. During each consecutive 3-year pe-
riod, 100 percent of the qualifying total
must be reported.

[65 FR 63517, Oct. 23, 2000, as amended at 71
FR 24806, Apr. 27, 2006]

§77.38 Interstate movement from
herds that are not accredited, quali-
fied, or monitored.

The Administrator may, with the
concurrence of the cooperating State
animal health officials of the State of
destination, and upon request in spe-
cific cases, permit the movement of
captive cervids not otherwise provided
for in this part which have not been
classified as reactors and are not other-
wise known to be affected with tuber-
culosis, under such conditions as the
Administrator may prescribe in each
specific case to prevent the spread of
tuberculosis. The Administrator shall
promptly notify the appropriate co-
operating State animal health officials
of the State of destination of any such
action.

§77.39 Other interstate movements.

(a) Herds containing a suspect—(1) The
suspect. (i) A captive cervid classified
as a suspect on the SCT test must be
quarantined until it is slaughtered or
retested by the CCT test and found
negative for tuberculosis. Retesting
must be as follows:

(A) The first CCT test must be ad-
ministered within the first 10 days fol-
lowing the SCT test or, if not, must be
administered at least 90 days after the
SCT test. If the CCT test is adminis-
tered within 10 days of the SCT test,
the injection must be on the side of the
neck opposite the injection for the SCT
test.

(B) [Reserved]

(if) A captive cervid classified as a
suspect on the first CCT test must be
quarantined until the following has oc-
curred:

(A) A suspect on the first CCT test is
tested with a second CCT test at least
90 days after the first CCT test and is
found negative for tuberculosis.
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(B) [Reseerved]

(2) The remainder of the herd. Any
herd containing a suspect to an official
tuberculosis test must be quarantined
until the suspect is retested by the
CCT test or the BTB test and found
negative for tuberculosis, or the sus-
pect is inspected at slaughter or
necropsied and found negative for tu-
berculosis after histopathology and
culture of selected tissues. If the sus-
pect is found negative for tuberculosis
upon testing, or after slaughter inspec-
tion or necropsy and histopathology
and culture of selected tissues, the
herd may be released from quarantine
and will return to the herd classifica-
tion status in effect before the herd
was quarantined. If the suspect is clas-
sified as a reactor upon testing, or
after slaughter inspection or necropsy
and histopathology and/or culture of
selected tissues, the herd may be re-
leased from quarantine only in accord-
ance with paragraph (b) of this section
for herds containing a reactor.

(b) Herds containing a reactor. The fol-
lowing requirements apply to herds
containing a reactor, except for herds
that have received captive cervids from
an affected herd. Herds that have re-
ceived captive cervids from an affected
herd must be quarantined and tested in
accordance with paragraph (e) of this
section.

(1) The reactor. Captive cervids classi-
fied as reactors must be quarantined.

(2) The remainder of the herd. Any
herd containing reactors must be quar-
antined until the reactors are slaugh-
tered or necropsied in accordance with
§77.40 and:

(i) If, upon slaughter inspection or
necropsy, any reactors exhibit lesions
compatible with or suggestive of tuber-
culosis, found by histopathology, with-
out the isolation of M. bovis, the re-
mainder of the herd may be released
from quarantine in accordance with
the provisions of paragraph (c) of this
section.

(ii) If M. bovis is isolated from any re-
actors, the remainder of the herd will
be considered an affected herd, and will
be subject to the provisions for affected
herds in paragraph (d) of this section.

(iii) If upon slaughter inspection or
necropsy all reactors exhibit no gross
lesions (NGL) of tuberculosis and no

§77.39

evidence of tuberculosis infection is
found by histopathology and culture of
M. bovis on specimens taken from the
NGL animals, the remainder of the
herd may be released from quarantine,
and captive cervids from the herd may
be moved interstate in accordance with
the herd classification status in effect
before the herd was quarantined if one
of the following conditions is met:

(A) The remainder of the herd is
given a whole herd test and is found
negative for tuberculosis.

(B) The remainder of the herd is
given a whole herd test, and all reac-
tors to the whole herd test exhibit no
gross lesions (NGL) of tuberculosis
upon slaughter inspection or necropsy
and no evidence of tuberculosis infec-
tion is found by histopathology or cul-
ture of M. bovis on specimens taken
from the NGL animals.

(iv) If no evidence of tuberculosis is
found in any reactor upon slaughter in-
spection or necropsy, but it is not pos-
sible to conduct a whole herd test on
the remainder of the herd, the herd will
be evaluated, based on criteria such as
the testing history of the herd and the
State history of tuberculosis infection,
by the DTE to determine whether the
herd may be released from quarantine.

(c) Herds found to have only lesions of
tuberculosis. A herd in which captive
cervids with lesions compatible with or
suggestive of tuberculosis are found by
histopathology without the isolation of
M. bovis may be released from quar-
antine and return to the herd classi-
fication status in effect before the herd
was quarantined, with the concurrence
of the DTE, if the herd tests negative
to tuberculosis on a whole herd test
conducted 90 days following the re-
moval of the lesioned captive cervid,
provided the herd has not been exposed
to M. bovis during the 90 days. To main-
tain its herd classification status, the
herd must test negative to two annual
whole herd tests beginning 10-12
months after the herd is released from
quarantine. If any captive cervids in
the herd respond to one of the tests,
the herd will be subject to the provi-
sions of paragraph (a) or (b) of this sec-
tion. If the herd is not given the two
annual whole herd tests, it will become
an unclassified herd.
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(d) Affected herds. A herd determined
to be an affected herd must be quar-
antined until the herd has tested nega-
tive to three whole herd tests in suc-
cession, with the first test given 90
days or more after the last test yield-
ing a reactor and the last two tests
given at intervals of not less than 180
days. If the herd tests negative to the
three whole herd tests, it will be re-
leased from quarantine, but will be
considered an unclassified herd, and
captive cervids may only be moved
interstate from the herd in accordance
with the movement requirements for
the State or zone in which the herd is
located. In addition, the herd must be
given five consecutive annual whole
herd tests after release from quar-
antine. (These five tests will count to-
ward qualifying the herd for herd clas-
sification.) As an alternative to test-
ing, the herd may be depopulated.

(e) Herds that have received captive
cervids from an affected herd. If a herd
has received captive cervids from an af-
fected herd, the captive cervids from
the affected herd of origin will be con-
sidered exposed to tuberculosis. The ex-
posed captive cervids and the receiving
herd must be quarantined. The exposed
captive cervids must be slaughtered,
necropsied, or tested with the SCT test
by a veterinarian employed by the
State in which the test is administered
or employed by USDA. Any exposed
captive cervid that responds to the
SCT test must be classified as a reactor
and must be slaughter inspected or
necropsied. Any exposed captive cervid
that tests negative to the SCT test will
be considered as part of the affected
herd of origin for purposes of testing,
quarantine, and the five annual whole
herd tests required for affected herds in
paragraph (d) of this section.

(1) If bovine tuberculosis is confirmed
in any of the exposed captive cervids
by bacterial isolation of M. bovis, the
receiving herd will be classified as an
affected herd and will be subject to the
provisions for affected herds in para-
graph (d) of this section.

(2) If any of the exposed captive
cervids are found to exhibit lesions
compatible with or suggestive of tuber-
culosis, found by histopathology, with-
out the isolation of M. bovis, the receiv-
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ing herd will be subject to appropriate
testing as determined by the DTE.

(3) If all the exposed captive cervids
test negative for tuberculosis, the re-
ceiving herd will be released from quar-
antine if it is given a whole herd test
and is found negative for tuberculosis
and will return to the herd classifica-
tion in effect before the herd was quar-
antined. In addition, the receiving herd
must be retested with the SCT test 1
year after release from quarantine in
order for captive cervids from the herd
to continue to be moved interstate.
Supplemental diagnostic tests may be
used if any captive cervids in the herd
show a response to the SCT test.

(f) Source herds. A herd suspected of
being the source of tuberculous captive
cervids based on a slaughter traceback
investigation must be quarantined
upon notification (by the person con-
ducting the investigation) to the USDA
area veterinarian in charge for the
State in which the herd resides, and a
herd test must be scheduled. If the herd
is suspected of being the source of
slaughter captive cervids having le-
sions of tuberculosis, the herd test
must be done by a veterinarian em-
ployed by the State in which the test is
administered or employed by USDA.

(1) If the herd is identified as the
source of captive cervids having lesions
of tuberculosis and M. bovis has been
confirmed by bacterial isolation from
the slaughter animal, all captive
cervids in the herd that respond to the
SCT test must be classified as reactors.
If none respond to the SCT test, the
herd may be released from quarantine
and will return to the herd classifica-
tion status in effect before the herd
was quarantined, unless the DTE
judges that additional testing is appro-
priate to ensure the herd’s freedom
from tuberculosis.

(2) If the herd is identified as the
source of captive cervids that exhibit
lesions compatible with or suggestive
of tuberculosis, found by
histopathology, without the isolation
of M. bovis, all captive cervids in the
herd that respond to the SCT test must
be classified as suspects, and supple-
mental tests must be applied.

(3) If the herd is not identified as the
source herd, the herd will be released
from quarantine if the herd is given a
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whole herd test and is found negative
for tuberculosis. The herd will then re-
turn to the herd classification status in
effect before the herd was quarantined.

(9) Newly assembled herds. (1)A newly
assembled herd will be classified as
having the herd status of the herd from
which the captive cervids originated. If
the herd is assembled from captive
cervids from more than one herd, it
will be classified as having the herd
status of the originating herd with the
lowest status. A newly assembled herd
will also assume the testing schedule of
the herd status it is given. Captive
cervids in the herd must have no expo-
sure to captive cervids from a herd of
lesser status than the herd of origin de-
termining the status of the newly as-
sembled herd or to any tuberculous
livestock.

(2) A herd newly assembled on prem-
ises where a tuberculous herd has been
depopulated must be given two con-
secutive annual whole herd tests. The
first test must be administered at least
6 months after the assembly of the new
herd. If the whole herd tests are not
conducted within the indicated time-
frame, the herd will be quarantined. If
the herd tests negative to the two
whole herd tests, there are no further
requirements. If any captive cervid in
the herd responds on one of the whole
herd tests, the herd will be subject to
the provisions of paragraph (a) or (b) of
this section. If the premises has been
vacant for more than 1 year preceding
the assembly of the new herd on the
premises, these requirements may be
waived if the risk of tuberculosis trans-
mission to the newly assembled herd is
deemed negligible by cooperating State
and Federal animal health officials.

[65 FR 63517, Oct. 23, 2000, as amended at 71
FR 24806, Apr. 27, 2006]

§77.40 Procedures for and interstate
movement to necropsy and slaugh-
ter.

(a) Procedures for necropsy and slaugh-
ter. (1) A necropsy must be performed
by or under the supervision of a veteri-
narian who is employed by USDA or
employed by the State in which the
captive cervid was classified, and who
is trained in tuberculosis necropsy pro-
cedures.

§77.40

(2) If, upon necropsy, a captive cervid
is found without evidence of M. bovis
infection by histopathology and cul-
ture, the captive cervid will be consid-
ered negative for tuberculosis.

(3) Reactors, suspects, and exposed
captive cervids may be slaughtered
only at an approved slaughtering es-
tablishment, as defined in §77.20.

(b) Interstate movement to necropsy or
slaughter—(1) Permit. Any reactor, sus-
pect, or exposed captive cervid to be
moved interstate to necropsy or
slaughter must be accompanied by a
permit issued by a representative of
APHIS, a State representative, or an
accredited veterinarian. The captive
cervid must remain on the premises
where it was identified as a reactor,
suspect, or exposed captive cervid until
a permit for its movement is obtained.
No stopover or diversion from the des-
tination listed on the permit is al-
lowed. If a change in destination be-
comes necessary, a new permit must be
obtained from a cooperating State or
Federal animal health official or an ac-
credited veterinarian before the inter-
state movement begins. The permit
must list:

(i) The classification of the captive
cervid (reactor, suspect, or exposed);

(i) The reactor eartag number or, for
suspects and exposed captive cervids,
the official eartag or other approved
identification number;

(iii) The owner’s name and address;

(iv) The origin and destination of the
captive cervids;

(v) The number of captive cervids
covered by the permit; and

(vi) The purpose of the movement.

(2) Identification of reactors. Reactors
must be tagged with an official eartag
attached to the left ear and bearing a
serial number and the inscription ““U.S.
Reactor,” and either:

(i) Branded with the letter “T” high
on the left hip near the tailhead and at
least 5 by 5 centimeters (2 by 2 inches)
in size; or

(ii) Permanently identified by the
letters “TB’ tattooed legibly in the
left ear, sprayed on the left ear with
yellow paint, and either accompanied
directly to necropsy or slaughter by an
APHIS or State representative or
moved directly to necropsy or slaugh-
ter in a vehicle closed with official
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