AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§19.15

an opportunity to accompany the in-
spectors during the inspection of phys-
ical working conditions.

(d) Each workers’ representative
shall be routinely engaged in NRC-li-
censed or regulated activities under
control of the licensee or regulated en-
tity, and shall have received instruc-
tions as specified in §19.12.

(e) Different representatives of 1li-
censees or regulated entities, and
workers may accompany the inspectors
during different phases of an inspection
if there is no resulting interference
with the conduct of the inspection.
However, only one workers’ representa-
tive at a time may accompany the in-
spectors.

(f) With the approval of the licensee
or regulated entity, and the workers’
representative an individual who is not
routinely engaged in licensed or regu-
lated activities under control of the li-
cense or regulated entity (for example,
a consultant to the licensee, the regu-
lated entity, or the workers’ represent-
ative), shall be afforded the oppor-
tunity to accompany Commission in-
spectors during the inspection of phys-
ical working conditions.

(g) Notwithstanding the other provi-
sions of this section, Commission in-
spectors are authorized to refuse to
permit accompaniment by any indi-
vidual who deliberately interferes with
a fair and orderly inspection. With re-
gard to areas containing information
classified by an agency of the U.S. Gov-
ernment in the interest of national se-
curity, an individual who accompanies
an inspector may have access to such
information only if authorized to do so.
With regard to any area containing
proprietary information, the workers’
representative for that area shall be an
individual previously authorized by the
licensee or regulated entity to enter
that area.

[72 FR 49484, Aug. 28, 2007]

§19.15 Consultation with workers dur-
ing inspections.

(a) Commission inspectors may con-
sult privately with workers concerning
matters of occupational radiation pro-
tection and other matters related to
applicable provisions of Commission
regulations and licenses to the extent
the inspectors deem necessary for the
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conduct of an effective and thorough
inspection.

(b) During the course of an inspection
any worker may bring privately to the
attention of the inspectors, either oral-
ly or in writing, any past or present
condition which he has reason to be-
lieve may have contributed to or
caused any violation of the act, the
regulations in this chapter, or license
condition, or any unnecessary exposure
of an individual to radiation from Ili-
censed radioactive material under the
licensee’s control. Any such notice in
writing shall comply with the require-
ments of §19.16(a).

(c) The provisions of paragraph (b) of
this section shall not be interpreted as
authorization to disregard instructions
pursuant to §19.12.

§19.16 Requests by workers for in-
spections.

(a) Any worker or representative of
workers who believes that a violation
of the Act, the regulations in this
chapter, or license conditions exists or
has occurred in license activities with
regard to radiological working condi-
tions in which the worker is engaged,
may request an inspection by giving
notice of the alleged violation to the
Administrator of the appropriate Com-
mission Regional Office, or to Commis-
sion inspectors. Any such notice shall
be in writing, shall set forth the spe-
cific grounds for the notice, and shall
be signed by the worker or representa-
tive of workers. A copy shall be pro-
vided the licensee by the Regional Of-
fice Administrator, or the inspector no
later than at the time of inspection ex-
cept that, upon the request of the
worker giving such notice, his name
and the name of individuals referred to
therein shall not appear in such copy
or on any record published, released or
made available by the Commission, ex-
cept for good cause shown.

(b) If, upon receipt of such notice, the
Regional Office Administrator deter-
mines that the complaint meets the re-
quirements set forth in paragraph (a)
of this section, and that there are rea-
sonable grounds to believe that the al-
leged violation exists or has occurred,
he shall cause an inspection to be made
as soon as practicable, to determine if
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such alleged violation exists or has oc-
curred. Inspections pursuant to this
section need not be limited to matters
referred to in the complaint.

[38 FR 22217, Aug. 17, 1973, as amended at 40
FR 8783, Mar. 3, 1975; 47 FR 30454, July 14,
1982; 52 FR 31610, Aug. 21, 1987]

§19.17 Inspections not warranted; in-
formal review.

(a) If the Administrator of the appro-
priate Regional Office determines, with
respect to a complaint under §19.16,
that an inspection is not warranted be-
cause there are no reasonable grounds
to believe that a violation exists or has
occurred, he shall notify the complain-
ant in writing of such determination.
The complainant may obtain review of
this determination by submitting a
written statement of position to the
Executive Director for Operations, ei-
ther by mail to the U.S. Nuclear Regu-
latory Commission, Washington, DC
205565-0001; by hand delivery to the
NRC’s offices at 11555 Rockville Pike,
Rockville, Maryland; or, where prac-
ticable, by electronic submission, for
example, via Electronic Information
Exchange, or CD-ROM. Electronic sub-
missions must be made in a manner
that enables the NRC to receive, read,
authenticate, distribute, and archive
the submission, and process and re-
trieve it a single page at a time. De-
tailed guidance on making electronic
submissions can be obtained by visiting
the NRC’s Web site at http/
www.nrec.gov/site-help/e-submittals.himl;
by e-mail to MSHD.Resource@nrc.gov;
or by writing the Office of Information
Services, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. The guidance discusses, among
other topics, the formats the NRC can
accept, the use of electronic signa-
tures, and the treatment of nonpublic
information. The Executive Director
for Operations will provide the licensee
with a copy of such statement by cer-
tified mail, excluding, at the request of
the complainant, the name of the com-
plainant. The licensee may submit an
opposing written statement of position
with the Executive Director for Oper-
ations who will provide the complain-
ant with a copy of such statement by
certified mail. Upon the request of the
complainant, the Executive Director

§19.18

for Operations or his designee may hold
an informal conference in which the
complainant and the licensee may oral-
ly present their views. An informal
conference may also be held at the re-
quest of the licensee, but disclosure of
the identity of the complainant will be
made only following receipt of written
authorization from the complainant.
After considering all written and oral
views presented, the Executive Direc-
tor for Operations shall affirm, modify,
or reverse the determination of the Ad-
ministrator of the appropriate Re-
gional Office and furnish the complain-
ant and the licensee a written notifica-
tion of his decision and the reason
therefor.

(b) If the Administrator of the appro-
priate Regional Office determines that
an inspection is not warranted because
the requirements of §19.16(a) have not
been met, he shall notify the complain-
ant in writing of such determination.
Such determination shall be without
prejudice to the filing of a new com-
plaint meeting the requirements of
§19.16(a).

[38 FR 22217, Aug. 17, 1973, as amended at 40
FR 8783, Mar. 3, 1975; 52 FR 31610, Aug. 21,
1987; 67 FR 77652, Dec. 19, 2002; 68 FR 58801,
Oct. 10, 2003; 74 FR 62680, Dec. 1, 2009]

§19.18 Sequestration of witnesses and
exclusion of counsel in interviews
conducted under subpoena.

(a) All witnesses compelled by sub-
poena to submit to agency interviews
shall be sequestered unless the official
conducting the interviews permits oth-
erwise.

(b) Any witness compelled by sub-
poena to appear at an interview during
an agency inquiry may be accom-
panied, represented, and advised by
counsel of his or her choice. However,
when the agency official conducting
the inquiry determines, after consulta-
tion with the Office of the General
Counsel, that the agency has concrete
evidence that the presence of an attor-
ney representing multiple interests
would obstruct and impede the inves-
tigation or inspection, the agency offi-
cial may prohibit that counsel from
being present during the interview.

(c) The interviewing official is to pro-
vide a witness whose counsel has been
excluded under paragraph (b) of this
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