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§30.2 Resolution of conflict.

The requirements of this part are in
addition to, and not in substitution for,
other requirements of this chapter. In
any conflict between the requirements
in this part and a specific requirement
in another part of the regulations in
this chapter, the specific requirement
governs.

[30 FR 8185, June 26, 1965]

§30.3 Activities requiring license.

(a) Except as provided in paragraphs
(0)(2), (b)(3), (c)(2), and (c)(3) of this sec-
tion and for persons exempt as pro-
vided in this part and part 150 of this
chapter, no person shall manufacture,
produce, transfer, receive, acquire,
own, possess, or use byproduct mate-
rial except as authorized in a specific
or general license issued in accordance
with the regulations in this chapter.

(b)(1) The requirements, including
provisions that are specific to licens-
ees, in this part and parts 19, 20, 21, and
71 of this chapter, as well as the addi-
tional requirements for specific broad
scope, industrial radiography,
irradiator, or well logging uses in 10
CFR parts 33, 34, 36, or 39, respectively,
shall apply to Government agencies or
Federally recognized Indian Tribes on
November 30, 2007, when conducting ac-
tivities under the authority provided
by paragraphs (b)(2) and (b)(3) of this
section.

(2) A specifically licensed Govern-
ment agency or Federally recognized
Indian Tribe that possesses and uses
accelerator-produced radioactive mate-
rial or discrete sources of radium-226
for which a license amendment is re-
quired to authorize the activities in
paragraph (a) of this section, may con-
tinue to use these materials for uses
permitted under this part until the
date of the NRC’s final licensing deter-
mination, provided that the licensee
submits an amendment application on
or before June 2, 2008.

(3) A Government agency or Feder-
ally recognized Indian Tribe that pos-
sesses and uses accelerator-produced
radioactive material or discrete
sources of radium-226 for which a spe-
cific license is required in paragraph
(a) of this section, may continue to use
such material for uses permitted under

§30.3

this part until the date of the NRC’s
final licensing determination provided
that the agency or Indian Tribe sub-
mits an application for a license au-
thorizing activities involving these
materials on or before December 1,
2008.

(c)(1) The requirements, including
provisions that are specific to licensees
in this part and parts 19, 20, 21, and 71
of this chapter, as well as the addi-
tional requirements for specific broad
scope, industrial radiography,
irradiator, or well logging uses in 10
CFR parts 33, 34, 36, or 39, respectively,
shall apply to all persons, other than
those included in paragraph (b)(1) of
this section, on August 8, 2009, or ear-
lier as noticed by the NRC, when con-
ducting activities under the authority
provided by paragraphs (¢)(2) and (c)(3)
of this section.

(2) Except as provided in paragraph
(b)(2) of this section, all other licens-
ees, who possess and use accelerator-
produced radioactive material or dis-
crete sources of radium-226 for which a
license amendment is required to au-
thorize the activities in paragraph (a)
of this section, may continue to use
these materials for uses permitted
under this part until the date of the
NRC’s final licensing determination,
provided that the person submits an
amendment application within 6
months from the waiver expiration
date of August 7, 2009 or within 6
months from the date of an earlier ter-
mination of the waiver as noticed by
the NRC, whichever date is earlier.

(3) Except as provided in paragraph
(b)(3) of this section, all other persons,
who possess and use accelerator-pro-
duced radioactive material or discrete
sources of radium-226 for which a spe-
cific license is required in paragraph
(a) of this section, may continue to use
such material for uses permitted under
this part until the date of the NRC’s
final licensing determination, provided
that the person submits a license appli-
cation within 12 months from the waiv-
er expiration date of August 7, 2009 or
within 12 months from the date of an
earlier termination of the waiver as no-
ticed by the NRC, whichever date is
earlier.

(d) If a person or licensee is required
to file an application for a license or
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amendment in accordance with para-
graphs (b)(2), (b)(3), (c)(2), and (c)(3) of
this section, but does not file for the li-
cense or amendment within the re-
quired time, the authority provided by
paragraphs (b)(2), ()(3), (c)(2), and
(c)(3) of this section to receive or use
the accelerator-produced radioactive
material or discrete sources of radium-
226 shall expire with respect to the per-
son’s or licensee’s authority to receive
and use such byproduct material. This
authority shall not expire with respect
to the responsibility of the person or li-
censee regarding the possession of such
byproduct material, the decommis-
sioning (including financial assurance)
of facilities, or the disposal of such by-
product material.

[72 FR 55924, Oct. 1, 2007]

§30.4 Definitions.

Accelerator-produced radioactive mate-
rial means any material made radio-
active by a particle accelerator.

Act means the Atomic Energy Act of
1954 (68 Stat. 919), including any
amendments thereto;

Agreement State means any state with
which the Atomic Energy Commission
or the Nuclear Regulatory Commission
has entered into an effective agree-
ment under subsection 274b. of the Act.
Non-agreement State means any other
State;

Alert means events may occur, are in
progress, or have occurred that could
lead to a release of radioactive mate-
rial but that the release is not expected
to require a response by offsite re-
sponse organizations to protect persons
offsite.

Byproduct material means—

(1) Any radioactive material (except
special nuclear material) yielded in, or
made radioactive by, exposure to the
radiation incident to the process of
producing or using special nuclear ma-
terial;

(2)(1) Any discrete source of radium-
226 that is produced, extracted, or con-
verted after extraction, before, on, or
after August 8, 2005, for use for a com-
mercial, medical, or research activity;
or

(ii) Any material that—

(A) Has been made radioactive by use
of a particle accelerator; and
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(B) Is produced, extracted, or con-
verted after extraction, before, on, or
after August 8, 2005, for use for a com-
mercial, medical, or research activity;
and

(3) Any discrete source of naturally
occurring radioactive material, other
than source material, that—

(i) The Commission, in consultation
with the Administrator of the Environ-
mental Protection Agency, the Sec-
retary of Energy, the Secretary of
Homeland Security, and the head of
any other appropriate Federal agency,
determines would pose a threat similar
to the threat posed by a discrete source
of radium-226 to the public health and
safety or the common defense and secu-
rity; and

(ii) Before, on, or after August 8, 2005,
is extracted or converted after extrac-
tion for use in a commercial, medical,
or research activity.

Commencement of construction means
any clearing of land, excavation, or
other substantial action that would ad-
versely affect the natural environment
of a site but does not include changes
desirable for the temporary use of the
land for public recreational uses, nec-
essary borings to determine site char-
acteristics or other preconstruction
monitoring to establish background in-
formation related to the suitability of
a site or to the protection of environ-
mental values.

Commission means the Nuclear Regu-
latory Commission and its duly author-
ized representatives;

Consortium means an association of
medical use licensees and a PET radio-
nuclide production facility in the same
geographical area that jointly own or
share in the operation and mainte-
nance cost of the PET radionuclide
production facility that produces PET
radionuclides for use in producing ra-
dioactive drugs within the consortium
for noncommercial distributions
among its associated members for med-
ical use. The PET radionuclide produc-
tion facility within the consortium
must be located at an educational in-
stitution or a Federal facility or a
medical facility.

Curie means that amount of radio-
active material which disintegrates at
the rate of 37 billion atoms per second;
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