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the appropriate NRC Regional Admin-
istrator. The form shall be submitted
within 30 days after the first receipt or
acquisition of such depleted uranium.
The registrant shall furnish on NRC
Form 244 the following information and
such other information as may be re-
quired by that form:

(i) Name and address of the reg-
istrant;

(ii) A statement that the registrant
has developed and will maintain proce-
dures designed to establish physical
control over the depleted uranium de-
scribed in paragraph (a) of this section
and designed to prevent transfer of
such depleted uranium in any form, in-
cluding metal scrap, to persons not au-
thorized to receive the depleted ura-
nium; and

(iii) Name and/or title, address, and
telephone number of the individual
duly authorized to act for and on be-
half of the registrant in supervising the
procedures identified in paragraph
(c)(1)(ii) of this section.

(2) The registrant possessing or using
depleted uranium under the general li-
cense established by paragraph (a) of
this section shall report in writing to
the Director, Office of Federal and
State Materials and Environmental
Management Programs, with a copy to
the Regional Administrator of the ap-
propriate U.S. Nuclear Regulatory
Commission Regional Office listed in
appendix D of part 20 of this chapter,
any changes in information furnished
by him in the NRC Form 244 ‘‘Reg-
istration Certificate—Use of Depleted
Uranium Under General License.”” The
report shall be submitted within 30
days after the effective date of such
change.

(d) A person who receives, acquires,
possesses, or uses depleted uranium
pursuant to the general license estab-
lished by paragraph (a) of this section:

(1) Shall not introduce such depleted
uranium, in any form, into a chemical,
physical, or metallurgical treatment or
process, except a treatment or process
for repair or restoration of any plating
or other covering of the depleted ura-
nium.

(2) Shall not abandon such depleted
uranium.

(3) Shall transfer or dispose of such
depleted uranium only by transfer in

§40.26

accordance with the provisions of
§40.51 of this part. In the case where
the transferee receives the depleted
uranium pursuant to the general li-
cense established by paragraph (a) of
this section, the transferor shall fur-
nish the transferee a copy of this sec-
tion and a copy of Form NRC 244. In
the case where the transferee receives
the depleted uranium pursuant to a
general license contained in an Agree-
ment State’s regulation equivalent to
this section, the transferor shall fur-
nish the transferee a copy of this sec-
tion and a copy of Form NRC 244 ac-
companied by a note explaining that
use of the product or device is regu-
lated by the Agreement State under re-
quirements substantially the same as
those in this section.

(4) Within 30 days of any transfer,
shall report in writing to the Director,
Office of Federal and State Materials
and Environmental Management Pro-
grams, with a copy to the Regional Ad-
ministrator of the appropriate U.S. Nu-
clear Regulatory Commission Regional
Office listed in appendix D of part 20 of
this chapter, the name and address of
the person receiving the source mate-
rial pursuant to such transfer.

(e) Any person receiving, acquiring,
possessing, using, or transferring de-
pleted uranium pursuant to the general
license established by paragraph (a) of
this section is exempt from the re-
quirements of parts 19, 20 and 21 of this
chapter with respect to the depleted
uranium covered by that general li-
cense.

[41 FR 53331, Dec. 6, 1976, as amended at 42
FR 28896, June 6, 1977; 43 FR 6923, Feb. 17,
1978; 43 FR 52202, Nov. 9, 1978; 52 FR 31611,
Aug. 21, 1987; 60 FR 24551, May 9, 1995; 68 FR
58807, Oct. 10, 2003; 73 FR 5720, Jan. 31, 2008]

§40.26 General license for possession
and storage of byproduct material
as defined in this part.

(a) A general license is hereby issued
to receive title to, own, or possess by-
product material as defined in this part
without regard to form or quantity.

(b) The general license in paragraph
(a) of this section applies only: In the
case of licensees of the Commission,
where activities that result in the pro-
duction of byproduct material are au-
thorized under a specific license issued

757



§40.27

by the Commission pursuant to this
part, to byproduct material possessed
or stored at an authorized disposal con-
tainment area or transported incident
to such authorized activity: Provided,
That authority to receive title to, own,
or possess byproduct material under
this general license shall terminate
when the specific license for source
material expires, is renewed, or is
amended to include a specific license
for byproduct material as defined in
this part.

(c) The general license in paragraph
(a) of this section is subject to:

(1) The provisions of parts 19, 20, 21,
and §§40.1, 40.2a, 40.3, 40.4, 40.5, 40.6,
40.41, 40.46, 40.60, 40.61, 40.62, 40.63, 40.65,
40.71, and 40.81 of part 40 of this chap-
ter; and

(2) The documentation of daily in-
spections of tailings or waste retention
systems and the immediate notifica-
tion of the appropriate NRC regional
office as indicated in appendix D to
part 20 of this chapter, or the Director,
Office of Federal and State Materials
and Environmental Management Pro-
grams, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555, of any
failure in a tailings or waste retention
system that results in a release of
tailings or waste into unrestricted
areas, or of any unusual conditions
(conditions not contemplated in the de-
sign of the retention system) that if
not corrected could lead to failure of
the system and result in a release of
tailings or waste into unrestricted
areas; and any additional requirements
the Commission may by order deem
necessary. The licensee shall retain
this documentation of each daily in-
spection as a record for three years
after each inspection is documented.

(d) The general license in paragraph
(a) of this section shall expire nine
months from the effective date of this
subparagraph unless an applicable li-
censee has submitted, pursuant to the
provisions of §40.31 of this part, an ap-
plication for license renewal or amend-
ment which includes a detailed pro-
gram for meeting the technical and fi-
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nancial criteria contained in appendix
A of this part.

[44 FR 50014, Aug. 24, 1979, as amended at 45
FR 12377, Feb. 26, 1980; 45 FR 65531, Oct. 3,
1980; 53 FR 19248, May 27, 1988; 56 FR 40768,
Aug. 16, 1991; 73 FR 5720, Jan. 31, 2008]

§40.27 General license for custody and
long-term care of residual radio-
active material disposal sites.

(a) A general license is issued for the
custody of and long-term care, includ-
ing monitoring, maintenance, and
emergency measures necessary to pro-
tect public health and safety and other
actions necessary to comply with the
standards promulgated under section
275(a) of the Atomic Energy Act of 1954,
as amended, for disposal sites under
title I of the Uranium Mill Tailings Ra-
diation Control Act of 1978, as amend-
ed. The license is available only to the
Department of Energy, or another Fed-
eral agency designated by the Presi-
dent to provide long-term care. The
purpose of this general license is to en-
sure that uranium mill tailings dis-
posal sites will be cared for in such a
manner as to protect the public health,
safety, and the environment after re-
medial action has been completed.

(b) The general license in paragraph
(a) of this section becomes effective
when the Commission accepts a site
Long-Term Surveillance Plan (LTSP)
that meets the requirements of this
section, and when the Commission con-
curs with the Department of Energy’s
determination of completion of reme-
dial action at each disposal site. There
is no termination of this general li-
cense. The LTSP may incorporate by
reference information contained in
documents previously submitted to the
Commission if the references to the in-
dividual incorporated documents are
clear and specific. Each L'TSP must in-
clude—

(1) A legal description of the disposal
site to be licensed, including docu-
mentation on whether land and inter-
ests are owned by the United States or
an Indian tribe. If the site is on Indian
land, then, as specified in the Uranium
Mill Tailings Radiation Control Act of
1978, as amended, the Indian tribe and
any person holding any interest in the
land shall execute a waiver releasing
the United States of any liability or
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