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(v) Issuance of the license will not be 
inimical to the common defense and se-
curity or to the health and safety of 
the public; and 

(vi) The findings required by subpart 
A of part 51 of this chapter have been 
made. 

(2) The Commission may also find, at 
the time it issues the combined license, 
that certain acceptance criteria in one 
or more of the inspections, tests, anal-
yses, and acceptance criteria (ITAAC) 
in a referenced early site permit or 
standard design certification have been 
met. This finding will finally resolve 
that those acceptance criteria have 
been met, those acceptance criteria 
will be deemed to be excluded from the 
combined license, and findings under 
§ 52.103(g) with respect to those accept-
ance criteria are unnecessary. 

(b) The Commission shall identify 
within the combined license the inspec-
tions, tests, and analyses, including 
those applicable to emergency plan-
ning, that the licensee shall perform, 
and the acceptance criteria that, if 
met, are necessary and sufficient to 
provide reasonable assurance that the 
facility has been constructed and will 
be operated in conformity with the li-
cense, the provisions of the Act, and 
the Commission’s rules and regula-
tions. 

(c) A combined license shall contain 
the terms and conditions, including 
technical specifications, as the Com-
mission deems necessary and appro-
priate. 

§ 52.98 Finality of combined licenses; 
information requests. 

(a) After issuance of a combined li-
cense, the Commission may not mod-
ify, add, or delete any term or condi-
tion of the combined license, the de-
sign of the facility, the inspections, 
tests, analyses, and acceptance criteria 
contained in the license which are not 
derived from a referenced standard de-
sign certification or manufacturing li-
cense, except in accordance with the 
provisions of § 52.103 or § 50.109 of this 
chapter, as applicable. 

(b) If the combined license does not 
reference a design certification or a re-
actor manufactured under a subpart F 
of this part manufacturing license, 
then a licensee may make changes in 

the facility as described in the final 
safety analysis report (as updated), 
make changes in the procedures as de-
scribed in the final safety analysis re-
port (as updated), and conduct tests or 
experiments not described in the final 
safety analysis report (as updated) 
under the applicable change processes 
in 10 CFR part 50 (e.g., §§ 50.54, 50.59, or 
50.90 of this chapter). 

(c) If the combined license references 
a certified design, then— 

(1) Changes to or departures from in-
formation within the scope of the ref-
erenced design certification rule are 
subject to the applicable change proc-
esses in that rule; and 

(2) Changes that are not within the 
scope of the referenced design certifi-
cation rule are subject to the applica-
ble change processes in 10 CFR part 50, 
unless they also involve changes to or 
noncompliance with information with-
in the scope of the referenced design 
certification rule. In these cases, the 
applicable provisions of this section 
and the design certification rule apply. 

(d) If the combined license references 
a reactor manufactured under a sub-
part F of this part manufacturing li-
cense, then— 

(1) Changes to or departures from in-
formation within the scope of the man-
ufactured reactor’s design are subject 
to the change processes in § 52.171; and 

(2) Changes that are not within the 
scope of the manufactured reactor’s de-
sign are subject to the applicable 
change processes in 10 CFR part 50. 

(e) The Commission may issue and 
make immediately effective any 
amendment to a combined license upon 
a determination by the Commission 
that the amendment involves no sig-
nificant hazards consideration, not-
withstanding the pendency before the 
Commission of a request for a hearing 
from any person. The amendment may 
be issued and made immediately effec-
tive in advance of the holding and com-
pletion of any required hearing. The 
amendment will be processed in ac-
cordance with the procedures specified 
in 10 CFR 50.91. 

(f) Any modification to, addition to, 
or deletion from the terms and condi-
tions of a combined license, including 

VerDate Nov<24>2008 09:02 Feb 22, 2010 Jkt 220031 PO 00000 Frm 00110 Fmt 8010 Sfmt 8010 Y:\SGML\220031.XXX 220031cp
ric

e-
se

w
el

l o
n 

D
S

K
2B

S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R



101 

Nuclear Regulatory Commission § 52.99 

any modification to, addition to, or de-
letion from the inspections, tests, anal-
yses, or related acceptance criteria 
contained in the license is a proposed 
amendment to the license. There must 
be an opportunity for a hearing on the 
amendment. 

(g) Except for information sought to 
verify licensee compliance with the 
current licensing basis for that facil-
ity, information requests to the holder 
of a combined license must be evalu-
ated before issuance to ensure that the 
burden to be imposed on the licensee is 
justified in view of the potential safety 
significance of the issue to be ad-
dressed in the requested information. 
Each evaluation performed by the NRC 
staff must be in accordance with 10 
CFR 50.54(f) and must be approved by 
the Executive Director for Operations 
or his or her designee before issuance 
of the request. 

§ 52.99 Inspection during construction. 
(a) The licensee shall submit to the 

NRC, no later that 1 year after 
issuance of the combined license or at 
the start of construction as defined in 
10 CFR 50.10(a), whichever is later, its 
schedule for completing the inspec-
tions, tests, or analyses in the ITAAC. 
The licensee shall submit updates to 
the ITAAC schedules every 6 months 
thereafter and, within 1 year of its 
scheduled date for initial loading of 
fuel, the licensee shall submit updates 
to the ITAAC schedule every 30 days 
until the final notification is provided 
to the NRC under paragraph (c)(1) of 
this section. 

(b) With respect to activities subject 
to an ITAAC, an applicant for a com-
bined license may proceed at its own 
risk with design and procurement ac-
tivities, and a licensee may proceed at 
its own risk with design, procurement, 
construction, and pre-operational ac-
tivities, even though the NRC may not 
have found that any one of the pre-
scribed acceptance criteria have been 
met. 

(c)(1) The licensee shall notify the 
NRC that the prescribed inspections, 
tests, and analyses have been per-
formed and that the prescribed accept-
ance criteria have been met. The noti-
fication must contain sufficient infor-
mation to demonstrate that the pre-

scribed inspections, tests, and analyses 
have been performed and that the pre-
scribed acceptance criteria have been 
met. 

(2) If the licensee has not provided, 
by the date 225 days before the sched-
uled date for initial loading of fuel, the 
notification required by paragraph 
(c)(1) of this section for all ITAAC, 
then the licensee shall notify the NRC 
that the prescribed inspections, tests, 
or analyses for all uncompleted ITAAC 
will be performed and that the pre-
scribed acceptance criteria will be met 
prior to operation. The notification 
must be provided no later than the 
date 225 days before the scheduled date 
for initial loading of fuel, and must 
provide sufficient information to dem-
onstrate that the prescribed inspec-
tions, tests, or analyses will be per-
formed and the prescribed acceptance 
criteria for the uncompleted ITAAC 
will be met, including, but not limited 
to, a description of the specific proce-
dures and analytical methods to be 
used for performing the prescribed in-
spections, tests, and analyses and de-
termining that the prescribed accept-
ance criteria have been met. 

(d)(1) In the event that an activity is 
subject to an ITAAC derived from a ref-
erenced standard design certification 
and the licensee has not demonstrated 
that the ITAAC has been met, the li-
censee may take corrective actions to 
successfully complete that ITAAC or 
request an exemption from the stand-
ard design certification ITAAC, as ap-
plicable. A request for an exemption 
must also be accompanied by a request 
for a license amendment under 
§ 52.98(f). 

(2) In the event that an activity is 
subject to an ITAAC not derived from a 
referenced standard design certifi-
cation and the licensee has not dem-
onstrated that the ITAAC has been 
met, the licensee may take corrective 
actions to successfully complete that 
ITAAC or request a license amendment 
under § 52.98(f). 

(e) The NRC shall ensure that the 
prescribed inspections, tests, and anal-
yses in the ITAAC are performed. 

(1) At appropriate intervals until the 
last date for submission of requests for 
hearing under § 52.103(a), the NRC shall 
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